
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, January 6th, 2015.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




Thomas A. Bianchi, Board Member (absent)



Steven Kessler, Board Member (absent)



Robert Foley, Board Member 
Jeff Rothfeder, Board Member 
Peter Daly, Board Member 
Jim Creighton, Board Member

ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney
 



Ed Vergano, Town Engineer



Chris Kehoe, Deputy Director for Planning


*



*



*
Ms. Loretta Taylor stated this is our first meeting for 2015 so I’d like to wish everyone a very Happy New Year, hopefully full of pleasant experiences. 
CHANGES TO THE AGENDA:
Ms. Loretta Taylor stated we don’t have any changes to our agenda for this evening.


*



*



*
ADOPTION OF THE MINUTES OF THE MEETINGS OF NOVEMBER 6, 2014 & DECEMBER 2, 2014:
So moved, seconded.
Mr. Robert Foley stated on the question, I submitted December’s and I have November’s I’ll submit before the end of the meeting.

Ms. Loretta Taylor stated we will have a vote to approve the minutes with the corrections – the motion is to approve the minutes with the corrections that have been offered by Mr. Foley.

With all in favor saying "aye." 


*



*



*
CORRESPONDENCE:
PB 13-05    a.
Letter dated December 15, 2015 from Michael Sheber requesting the 5th six-month time extension of Preliminary Plat approval for Phase II of the Mill Court Crossing Subdivision located on the west side of Lexington Ave. at the south end of Mill Court.

Mr. Peter Daly stated Madame Chair I move that we adopt Resolution 1-15 to approve this request for an extension.
Seconded.

Mr. Robert Foley stated on the question, I’ll be voting ‘no’.  I voted ‘no’ on the original plan and I’ll be consistent.

Ms. Loretta Taylor stated with Mr. Foley voting ‘n’o let’s have a vote on the rest of the Board please.  

With all in favor saying "aye." Opposed, “no”.

Ms. Loretta Taylor asked do we need to poll the Board?  No, we know that we have 4 in favor and 1 opposition.  That motion is passed.

PB 9-99      b.
Letter dated December 19, 2014 from Linda Whitehead, Esq. requesting the 13th 90-day time extension of Final Plat approval for the Furnace Dock Inc. Subdivision located on Furnace Dock Road.

Mr. Robert Foley stated Madame Chairwoman I make a motion that we approve Resolution 2-15 for the time extension.
Seconded.

Mr. Chris Kehoe asked on the question, Mr. Ciarcia, do you have an update for the Board?
Mr. Dan Ciarcia responded we did submit a new storm water report and I guess the town has a different consultant now reviewing it so we responded to your previous consultant’s comments.  We’re in the middle of preparing new responses and hopefully within the month we’ll have that to VHB for them to review.  That’s the last outstanding thing and then we just have to freshen up the Health Department or rather, Health Department approvals because they’ve since lapsed. 

Mr. Chris Kehoe stated and I’m always most interested in all of the fees that are owed to the town.  Ms. Whitehead did say that it was hopeful that these items could be wrapped up before the necessity of another time extension.

Mr. Dan Ciarcia responded I think so.  I think we’ll be able to do that and move toward filing the map.

With all in favor saying "aye." 

Mr. Dan Ciarcia stated thank you.

PB 29-99    c.
Letter dated December 19, 2014 from Donny Moskovic requesting Planning Board approval for a temporary sales trailer to be located at the Kohl’s Shopping Center at 3006 Cortlandt Boulevard for the proposed Retro Fitness Gym.

Ms. Loretta Taylor asked is there anybody here?  No one here?  We did, just for the record, we did have some discussion in our work session regarding some of the particular concerns here.  Is there anybody who wants to, at least, say what they were so we put them on the record for the benefit of the public and the applicant?
Mr. Ed Vergano stated briefly, the staff’s recommendation is that the trailer not be used as sales office at either location that the sales office be located inside either the proposed gym or inside another tenant location.

Mr. Jim Creighton stated and I believe there was a further possibility that the applicant might be interested in using space in the adjoining tenant’s space so either one would be far more preferable than in a mobile trailer.

Ms. Loretta Taylor asked any other comments?  We’re going to please have…

Mr. Jim Creighton stated with that, Madame Chair, I move that we refer this back to staff, I’m sorry, to DOTS for further discussion with the applicant.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated so that will be going back to DOTS for some further discussion about where that actual situation will occur.  I think the Board, as well as staff feel that this is not exactly – the trailer, is not exactly the right place to do that.  We’ll see what happens by next month.

PB 17A-80  d.
Letter December 17, 2014 and drawing entitled “Layout Plan, 2016 Albany Post Road” also dated December 17, 2014 both prepared by Ralph Alfonzetti, P.E. seeking Planning Board approval for the Holy Smoke Barbeque Restaurant located in an existing building (formerly the Rocking Horse Cafe) at 2016 Albany Post Road (Route 9A).

Mr. Jeff Rothfeder stated Madame Chair I move that we approve this by motion subject to DOTS approval.
Seconded with all in favor saying "aye." 

PB 2-13      e.
Letter dated December 19, 2014 from Dan Ciarcia, P.E. and a plan entitled “Site Plan, Garden Supply Center, prepared for Earthcon Equipment and Realty, Inc.” dated December 12, 2014 also prepared by Dan Ciarcia, P.E. requesting Planning Board approval for changes to the approved Site Plan for Earthcon Garden Supply Center.

Ms. Loretta Taylor stated good evening Mr. Ciarcia.
Mr. Dan Ciarcia responded good evening.  We met with staff as a result of some complaints about the operation to review what was there at that particular time and made some adjustments to our plan to reflect some functional refinements, if you will, to the operation.  Generally speaking, this site has somewhat evolved in that, some of the improvements that are there today result from the previously approved car storage lot that had been approved.  We then presented to this Board our application for a garden center which predominantly contained the storage bin for the variety of aggregates and materials that we’d be selling, a trailer and some other storage facilities.  On the original approval, we did include a table which listed the various equipment that was going to be stored there.  Upon meeting with staff, we amended that to reflect more exactly what’s out there.  There was also a concern about – we had an area we had designated in the center of the yard which we had identified as mulch and I guess the issue really was we sort of dialed that back to reflect seasonal bulk storage, reason being, during different times of the year there’s demand for different products that are stored in greater quantities.  Presently, that area contains some rock that’s being sold for stone walls which is typically more of a winter activity.  A number of landscapers do try and do that work during the winter months as a way to stay busy.  That will probably become topsoil and mulch as we approach spring time but the hope was to make some refinements so that this wasn’t a – to provide us with some latitude and not have a situation where Code Enforcement would be coming out and finding non-compliance on issues that really may not be all that contrary to what we represented to this Board.  That’s why we amended the plan and we’re presenting it to you this evening. 
Ms. Loretta Taylor stated well, Mr. Ciarcia, one of the things that came up at our work session a little earlier was the fact that seasonal bulk storage portion of the site was completely overloaded with blocks or rocks or something.

Mr. Dan Ciarcia responded it’s rock right now.

Ms. Loretta Taylor stated I would like to know why you couldn’t have put some of those rocks in the bins that are there.  You have about 10 of them at least.

Mr. Dan Ciarcia responded I guess the issue is with the bins there’s just smaller quantities.

Mr. Chris Kehoe stated I recall when we were out there Dan some of those rocks were in one of the bins and the applicant said that he just had too many to fit in the bin.

Mr. Dan Ciarcia responded right, it’s sort of the bins are more effective because there’s a variety of materials that are required, whether it be the different types of sands are required for putting pavers in or gravel, gravel comes in various sizes.  These bins could not accommodate the amount of rock that’s there right now and part of that also relates to sometimes materials can be purchased in bulk and you try and take advantage of that when you can achieve some savings in bulk if – I believe that was probably the reason why there’s a large quantity there.  It was inexpensive to purchase. 

Ms. Loretta Taylor stated you know, I don’t know how much material you have to purchase in advance in order to have them on hand, the supply, but it is quite clear that if your ability to purchase, if you have the ability to purchase all of this stuff you probably should also have the ability to store it.  What we don’t want to see right out there on Route 202 is something that looks really quite unattractive because there’s just piles of stuff that look like rubble all over the place.  We want to have some sense that even though this is a business where you would have to somehow store sometimes not necessarily beautiful things: rocks, and blocks and stones, but still there needs to be some kind of orderliness to it.  We don’t really want to see piles and piles of stuff.  Of course, if you do the stones or rocks this time, it’ll be something else the next time and the place could begin to look really, really bad.  You need to have some order there of some kind.

Mr. Dan Ciarcia stated in our original application we represented that as being mulch because mulch is a commodity that in this business you move a lot in the spring time.  It’s a tremendous quantity and the quantity would exceed what would make sense to put in the bins that you really in the spring time want to get a large stock pile of mulch.  We had shown it in there and I guess the issue becomes: is a pile of rocks all that much different than a pile of mulch?
Ms. Loretta Taylor asked what if you have a pile of rock and then a pile of mulch come spring time and you haven’t sold all your rocks and then you get another huge pile of mulch?  That’s what I’m kind of thinking you could very easily end up with these huge piles of stuff all over this – and the site isn’t that huge.

Mr. Dan Ciarcia stated I understand but I think the idea was we knew that we would need, for the mulch, be able to handle large quantities and it couldn’t fit in the bins so to answer your question, I think seasonally what probably would happen then is that, and maybe there’s a way we can memorialize this in the plan, is to move non-seasonal commodities out of the way.  In other words, come spring time, the rock moves away, we receive deliveries of mulch and the mulch takes that spot because that’s the commodity that’ll be the big seller if you will.

Mr. Ed Vergano stated one issue of course is the area that the rocks are occupying right now.  It’s much greater than a seasonal bulk storage area that you’re showing on your plan which is about 20’ x 40’.  I was at the site a couple of weeks ago and it looked like half the site was covered with boulders.  Again, it certainly doesn’t look like a garden shop, retail-type operation.  It looks like a contractor’s yard.  Are you saying that the boulders wouldn’t exceed that area that you have delineated in the center of the site so that the vehicles can get around it?

Mr. Dan Ciarcia responded I think right now the vehicles can get passed there.  There’s vehicles stored in the back but at this time of year, the operation is pretty dormant.  Right now there’s not a lot of activity.

Mr. Jim Creighton stated I think the concern is that it doesn’t look like there’s a lot of activity.  It looks like there’s a lot of activity and that pile of rocks doesn’t – the actual conditions don’t seem to match what’s drawn on the map.  That pile of rocks looks like it’s about twice, maybe more what’s shown and the bigger the area you use to pile the rocks, the higher it’s going to get.  I think one of the problems you have is the higher it is the more everybody can see it and it’s not the most attractive thing.  It looks – I mean I thought it was still part of the state DOT project and I thought it was demo.  If this is part of a retail operation it needs to reflect the local conditions that they came in and represented to us that it would be.  If it’s a small area of seasonal bulk; do they really believe that they’re going to be moving that rock out by spring time and start putting in mulch in that spot?  As long as they stay within the parameters, they’re probably not going to have as much of an unsightliness issue that they have now, but right now there I think it’s so big and so – there’s less order to it than there probably should be that if somebody really were going in to do a retail shopping of garden items, I don’t think they can drive around safely.  We’d want to watch that.

Mr. Robert Foley stated and how secure the rock pile is.  I don’t know.  I haven’t been there.  Jim has and staff.  Could you show us on there, Chris, the circumference of what exists now, the larger seasonal bulk storage?

Mr. Chris Kehoe stated Ed’s implying maybe twice the size if not three times the size.

Mr. Ed Vergano stated at least three/four times.

Mr. Chris Kehoe stated and it’s quite high.  It was a month or so ago that I was out there but it was huge. 

Mr. Jeff Rothfeder asked can we, as you put it, memorialize some kind of dimensions for this then that they have to go by?

Ms. Loretta Taylor responded I wouldn’t be opposed to it.  There needs to be some level of orderliness there.  It just can’t be that you just bring in stuff, and bring in stuff and then you have small hills literally coming above…

Mr. Jeff Rothfeder asked do you agree that it’s larger than what is shown?

Mr. Dan Ciarcia responded I’m not sure the dimensions but I think for all involved that may be the best way to structure this thing, not only so the board understands what its approving but also to provide the folks that do Code Enforcement knowing what the parameters are.  Is it fair to say that the notion of having sort of rotating inventory here in of itself is not a problem it’s just really the scale of the storage?
Mr. Jeff Rothfeder responded yes, that’s fine with me, as long as we know the size of it.  

Mr. Robert Foley stated scale and safety.  When you’ve got boulders there they move and if you don’t have any securing of them with, I don’t know what…

Mr. Chris Kehoe stated your client may be faced with the opportunity to receive massive piles of stone and he won’t be able to accept it because it’s too big and I think that’s what the Planning Board is saying that this is not a contractor’s yard where you can just dump all of that stuff.  The Planning Board – and I think the recommendation would be to refer it back to staff so we would work with your client and you to delineate an acceptable area but then they’d really have to stick with it and he’d have to say ‘no’ sometimes because it’s not an industrial area where all the stuff can just come in.

Mr. Dan Ciarcia stated I think that addresses, particularly with the Code Enforcement issues that it’s clearer what’s okay and what’s not but affords my client more flexibility as to how that area gets utilized.

Ms. Loretta Taylor stated and it would also include not only how much, but where this material goes in the off-season and how much of it can go wherever it goes.  Because, again you’re simply moving it from the clear line of sight to some corner or something and then continue to pile up.  It’s not exactly what we’re talking about.

Mr. Peter Daly stated you might even want to look at what definition of the site is in the first place, garden center or a rock operation where they’re doing something more. 

Mr. Ed Vergano stated that was defined by a D&O by the Zoning Board about 3 years ago.  It’s defined.  In fact, they even listed the type of machinery that could be at the site. 

Mr. Chris Kehoe stated we’ll double check that because I think John Klarl who works with the Zoning Board knows that the ZBA raised that issue…..
Mr. John Klarl stated the big issue in that D&O was whether or not the applicant was operating a contractor’s yard or had a residential component to it and they found that what he was doing had a residential component.  He was available to residential customers.  The question is whether or not they live by that.

Mr. Chris Kehoe stated if it’s determined that it’s not really residential or more retail in nature, we would – I don’t know what the recourse to that is but we would analyze it.
Mr. John Klarl stated I think the analysis would come down to a violation, whether or not it’s a violation. 

Mr. Robert Foley stated in other words, because with the larger boulders, and if there’s no securing of them, even when you’re in operation, let alone – I guess you close these gates, to keep the safety of it in case some boulder rolls or some rock hits the retail component, resident coming in or something as opposed to the guys with the trucks would be more used to this type of situation.  I’d be concerned about the safety.
Mr. Chris Kehoe stated that’s one of the issues if it was retail/residential in nature, you might have what you would call a Bobcat or a little thing moving around but there are full-size excavators there; the big machinery which also leads to a discussion of how retail/residential in nature it is.

Mr. Robert Foley stated they’re listed at the bottom, the equipment. 

Mr. Chris Kehoe stated that’s the equipment they want which is slightly different than the equipment that was originally approved.

Ms. Loretta Taylor stated my feeling is this, they’re here before us asking for a retail operation and not a, as you said, contractor’s yard.  I think we need to be very clear about what this is because I have to sign off on it and if you tell me it’s retail I want it to be retail, not a contractor’s yard. 

Mr. Dan Ciarcia stated just for an example of clarification; first off, I think what we’re going to see is this will be the first spring the facility is open which is really the big season for homeowners to come out and purchase stuff.  Hopefully then, word will get out and the retail business from this facility will be able to take off but to answer one of the issues that came up about the excavator, in this type of rock, you really unload with a front end loader where you lift up and over and then drop into a dump body because it can damage the body.  If people come in with their trucks, they want somebody to have an excavator reach in and place the rock as opposed to just dumping it over the top because of the damage it can cause. 

Mr. Jim Creighton stated but that wouldn’t be a resident. 

Mr. Chris Kehoe stated that makes sense but that’s not me pulling up in my minivan which is the difference between what they’re talking about.

Mr. Dan Ciarcia stated but a lot of people have pickup trucks that do their own…

Mr. Chris Kehoe asked but can you place stones in a pickup truck with one of those excavators?

Mr. Dan Ciarcia responded sure.

Mr. Chris Kehoe asked how many go in the back of a pickup truck?

Mr. Dan Ciarcia responded it depends on the size but people drive around with one ton pickup trucks, it’s not uncommon for residential use.

Mr. Jim Creighton asked would it make sense, while you’re talking to staff, while you’re delineating the boundaries of this bulk area, would it make sense to have some type of bin system or something to keep it from spreading out anywhere further than the boundaries that you come with?  Something to think about…

Mr. Dan Ciarcia responded the rock is – the question is whether things will roll off but if you have a mulch-type of material where you’re just piling, generally you just drive into the pile with a skid-steer or whatever you’re loading it with and then you end up wanting to have to put in some kind of push-wall so it’s just easier with these kinds of piles.  We’re not showing what we want to put, otherwise we would have to start building something with blocks.  I guess we could and move them around because they are movable and use those to delineate an area if that makes sort of makes it easier to manage because then – operationally that might be problematic I guess.  It would make it easier for the inspector to go out and measure what the dimensions of what’s cordoned off with the concrete blocks.

Mr. Jim Creighton stated I’m just more interested in the applicant being able to stay within what’s proposed and being able to live with it because I know they brought an 18-wheeler that dumped the rock.  There was a really big load.  I guess it wouldn’t work to have a defined bin for something like that but if he’s not planning to do the same thing with the mulch or whatever…

Mr. Dan Ciarcia responded generally speaking, when you’re trying to bring mulch in seasonally you want to get it delivered the cheapest way possible and bringing in the 18-wheeler probably would be how it got delivered.  It sounds like what we need to do is sit down with staff and see if we can come up with something to fine tune this to address everybody’s concerns and then return back to the Board to present that.
Ms. Loretta Taylor stated that sounds like a plan.  

Mr. Peter Daly stated I move that we refer this back to staff and direct staff to meet with the applicant and resolve these many issues. 

Seconded with all in favor saying "aye." 

Mr. Dan Ciarcia stated thank you.  Have a good evening. 

Ms. Loretta Taylor stated we’ll see you next month.


*



*



*
RESOLUTION: 

PB 7-14      a.
Application of Westchester Spray Zone, LLC, for the property of Appian Way Ventures, LLC, for Amended Site Development Plan approval and a Special Permit for an automotive spray booth, with no repair or collision work, located in an existing tenant space at 260 Madeline Ave. as shown on a 2 page set of drawings entitled “Spray Booth Location, Amended Site Development Plan for Appian Way Ventures, LLC” prepared by Cronin Engineering, P.E., P.C. latest revision dated October 22, 2014 (see prior PB 6-09).

Ms. Loretta Taylor stated good evening. 
Mr. Ron Wegner stated good evening.  As you know, I’m Ron Wegner from Cronin Engineering, Robert Losier from Westchester Spray Zone and Appian Way Ventures.  Last time we were here, the main issue we were talking about that we had yet to resolve was hours of operation.  A letter was submitted requesting essentially to leave the place open and let the people do their work.  Also, since that time, I’ve been told that a violation has been issued on the site.  I’ve seen a copy of the draft Resolution.  It addresses this in providing conditions to either remove the illegal tenants elsewhere in the building or legalize the tenants immediately through the Planning Board process.  If that were to be the case, I would like to request that, that or through Code Enforcement to the satisfaction of Code Enforcement to resolve any of the issues of the violations since they’re the ones who issued the violations.  

Ms. Loretta Taylor stated I think it probably would ultimately be to their satisfaction but I guess we ought to run it by Planning anyway.  They need to have some sense of what it is you’re proposing because ultimately this is a Planning operation, okay.  So, you want to resolve those issues regarding violations and…

Mr. Ed Vergano asked how do you propose to resolve those issues regarding the violations?

Mr. Ron Wegner responded we’d have to work it out with Code Enforcement. 

Mr. Ed Vergano stated work it out really is to get the Planning Board to approve the currently illegal operation. 

Mr. Ron Wegner stated I’ve seen the violation.  It discusses cars on site.

Mr. John Klarl stated the unregistered vehicles.

Mr. Ron Wegner stated the unregistered vehicles, that’s part of what’s discussed in the violation.  As far as the use goes, it needs to be clarified what the use is.  I know that automotive repair is considered legal in this zone.  Is site plan approval required for that?

Mr. Ed Vergano responded yes. 

Mr. Ron Wegner stated in that case, it’s something we would have to do.

Mr. Chris Kehoe stated if you wanted to add the words “and with Code Enforcement” to the condition, that would be fine because they would be involved in the meeting to discuss it so that’s fine and then ultimately, based on that staff level meeting you’d probably end up back at the Planning Board but maybe not.

Mr. Ron Wegner responded okay, fair enough.  

Ms. Loretta Taylor stated there were a number of questions raised about the spray booth, during our work session, and I want to know if members of the board want to begin to indicate what their concerns were during that time.

Mr. Jeff Rothfeder stated well I think the issue of the hours also ties into the issue of supervision and so – first of all, one of the members is not here tonight, Tom Bianchi was asking about whether there was a certification for auto body painters.  Is there any kind of certification for that?

Mr. Ron Wegner responded as far as the painters, the operators themselves, to be honest, I would have to find out.  I can tell you though that the equipment, meaning the spray booth, is regulated in certain aspects like when pressures reach a certain point, filters have to be changed and this is all monitored by the Health Department.  The tools that are used: you can’t go and use your Rustoleum spray can.  There’s certain types of tools that the Health Department requires and also the paperwork.  There’s a large burden on the operator of the facility to keep appropriate paperwork, materials safety data sheets for everything that’s kept on site so the owner of the site – it would behoove the owner of the site not to let the kid who doesn’t know what they’re doing in with Rustoleum cans, that won’t happen.  I, like before, as far as certifications for individuals who actually spray, I can get an answer.  I don’t have it now. 
Mr. Jeff Rothfeder stated I think we’d like that and also, because the real issue is there’s nothing in this about the ability of the painters and the supervision of them.  We had this discussion last time and you said that someone would be there all the time supervising and now you’re asking for essentially 24 hours and…

Mr. Robert Losier stated not necessarily 24 hours, just from what I understand, there’s situations in that type of work where I don’t want to restrict, say, an outside vendor who’s a professional, who has an auto body shop is looking for a better way and more production where he can do his cars where, if he can’t get there to a certain hours because maybe he’s working on these cars during the day, getting them prepped and ready for the paint; I don’t know because we haven’t done it yet.  It might be difficult to say “well, you have to be here by 4 o’clock”.  For one car from what I understand, a car can take up to an hour or more to paint.  It takes a couple of hours to dry so I think just to satisfy the potential clients that are out there, it would be nice to know that if a client may not be ready to paint a car until 5 or 6 o’clock at night and he might have multiple cars to do at that point where we’re looking at a facility that’s closed so the door comes down, it’s quiet inside.  It’s not going to make a lot of noise that’s for sure.  Not to say that that’s going to be the situation all the time.  I’m sure it’s not.  I would probably say that you’re probably for the most part that for somebody to be there after 5 or 6 o’clock at night probably isn’t the case but there might be a busy season, I don’t know, maybe during the winter time it’s busier because there’s more accidents and people need more work done.  We just don’t know.
Mr. Jeff Rothfeder stated and you said last time that someone would always be there supervising…

Mr. Robert Losier responded I have professionals on site that will be taking care of that.  The facility will have an office manager during normal business hours and potentially longer based on – if I have a client coming in, potential client with 2 or 3 cars at 5 o’clock at night that might be there until 9 o’clock at night, maybe I work it out my office manager that she stays.  I don’t know if it’s absolutely necessary for her to stay.  We’re going to know the people that we’re doing business with.  This isn’t going to be just somebody walking in saying “I want to paint some cars.”  That’s never going to be case ever.  

Mr. Jim Creighton asked what is – you’re talking about 8 o’clock, 9 o’clock, what is the worse-case scenario in your head as you look at the business that you’re proposing, is 9 o’clock the outside limit that you’re going to have your office manager there to manage this facility to make sure that the people are doing what they’re supposed to do?

Mr. Robert Losier responded like I said, including myself as well, as the operator of the business I mean I’d be very excited to know that I had clients that – if there was that much potential business of course I would want to – this is not an unsupervised facility.  It will never be that way, for lots of reasons.  This is new to everybody.  This is certainly new to us but just from talking to people in the business and that’s where I’m getting this from, from them not me because I’m not in this type of business.  It’s very possible, and not unlikely that they’re going to be needing to do some work later on.  If I have say 3 or 4 outside contractors that are professionals, that own auto body shops, that want to use this facility, it’s going to be hard to get them all in there at the same time, knowing that this isn’t spray, done.  This is spray, dry, couple of hours, it’s a process…


Mr. Jim Creighton stated you hear the Board interested in being able to set hours of – outside hours of operation where we don’t want people in there at 2 or 3 in the morning.  It’s just not reasonable.  You’re going to have to decide what you want and talk it over with staff and come up with something that’s workable but if you’re looking at 1, 2, or 5 in the morning.

Mr. Robert Losier responded I can’t imagine that.  I certainly can’t imagine 5. 

Mr. Jim Creighton stated but you’re going to have to narrow that scope down to something reasonable and if you think the reasonable business model means I’m open from ‘x’ to ‘x’ and I have overtime hours that may cost more or whatever and there’s ‘x + 3’ or something.  You need to get that formulated so that we can say what we need to say in this Resolution because otherwise if you’re talking about 24 hours, I know what the vote’s going to be.

Mr. Robert Losier responded definitely not going to be 24 hours.  First there’s going to be a limit about how much you can do in a day anyway.  I don’t know what that is, let’s just say that that’s 8 cars, hypothetically speaking so now if we had the right to do 8 cars a day I don’t know how long it would take to do 8 cars a day between the actual spray paint job itself and then the drying process and then getting the next one in.  Assuming that, let’s just say that was 3 hours, I don’t know, maybe it’s 2 hours, I have no idea but…
Mr. Robert Foley stated it sounds like in your letter that it would be at least 2 hours per car and maybe 3. 

Mr. Robert Losier responded because it has to dry.

Mr. Robert Foley stated if you’re talking 8 cars per day, you’re talking around the clock.

Mr. Robert Losier stated then you probably wouldn’t be able to do 8 cars which is – the thing is there has to be a way that I can make money as well.  I want to do it the right way.

Mr. Robert Foley stated realistically then if our board set this hypothetical 8 to 8 or up to 9 on weekdays, I guess, we’re assuming – is Saturday…

Mr. Robert Losier responded Saturday is a big day, it’s certainly a big day in the auto body industry.

Mr. Robert Foley stated so if we set a limit you would be able to control, quality control and govern the input of what you can tell the client “no, you can’t come in today because I’m already booked and it’s going to be…”

Mr. Robert Losier responded I’m sure that there’s going to be time another day to book them so I can’t foresee that I’m going to get into a situation where it would be that busy.  If it was that busy I mean God bless.  I could certainly see where there could be parameters and say “hey listen, these are realistic hours” and whatever needs to be fulfilled after that, it would have to be another day.

Mr. Jeff Rothfeder stated along with that I think the two things that we’re saying that have to go in the Resolution is the realistic hours that’s acceptable to us as well and a note that someone is always going to be there supervising…

Mr. Robert Losier stated there will always be a professional in the building.

Mr. Jeff Rothfeder stated we just need to put that in the Resolution so that’s codified. 
Mr. Jim Creighton stated and when you talk about a professional you’re talking about somebody that works for you or somebody that’s working for the body shop.

Mr. Robert Losier responded for instance, let’s just say, we’ll take you as an example.  Let’s just say you’re the professional, I have an outside contract with you, I trust you.  You’re a professional, this is your business.  This is what you do.  You know what you’re doing so it’s like an extension of your office or your mechanic shop or whatever that is.

Mr. Jim Creighton and I hear you accept, in that hypothetical, I’m paying you, you’re happy to take my money and I’ve got to get these cars done, hopefully quickly so I can get home and have dinner.  There may be some situation where you may want to have some control over the situation and I think the big research point that you guys need to know is there a certification?  Does somebody have to be running this, managing this or operating it with some type of a certification and if so that may be somebody that you guys hire or it may somebody that each one of those auto body places hire but that’s like the threshold.  I mean if there’s a certification, somebody’s got to have it in that room.

Mr. Ron Wegner responded it will have to be managed.  Like I said, the machinery, the equipment used and the paperwork.  The paperwork is big so that will have to be managed and taken care of. 
Mr. Jeff Rothfeder stated right, but what we’re saying is that either somebody who’s certified if there is a certification would have to be there all the time doing the work, overseeing the work or you’re going to have somebody there…

Mr. Robert Losier responded well, I’m going to have somebody there almost all the time. 

Mr. Jeff Rothfeder stated that’s what we’d want in the Resolution that someone has to be there overseeing this process but also that the people coming in to paint – we want the highest level so if there is certification that’s what we’re going to ask for, I think.

Mr. Peter Daly stated the only other thing I get from this discussion is that you seem to expect the last car leaving the facility before you actually close.  Would it be inconceivable that they paint, and since it’s going to take a couple of hours to dry anyway, just close and then they pick up that last car that was painted, the next morning? 

Mr. Robert Losier stated we’re not going to leave it in the booth with it on.  It would have to move but…

Mr. Jim Creighton asked it’s baking right?

Mr. Ron Wegner stated it has to be washed.  Not only that you’re not going to get the guy off the street coming in.  He’s going to know his clients because if you do make a mess, you’re not coming back. 

Mr. Jeff Rothfeder stated so we have to be more specific about all of this in the Resolution.

Mr. Robert Foley stated sounds like we have to extensively rework the Resolution.

Mr. Chris Kehoe stated but what I’ve noted is that we still have to reach agreement on hours; 8 a.m. to 9 p.m.?  We don’t have to decide right now.

Mr. Robert Foley asked 6 days; Saturdays included?

Ms. Loretta Taylor responded no, really?

Mr. Peter Daly stated or even 7.

Mr. Jeff Rothfeder stated they want 7, that’s why I think you guys should talk…

Mr. Robert Foley asked in the code is there a limit or…

Mr. Chris Kehoe stated we’ll work on that.  Note on the subject site plan that “no auto body work is to be permitted.  An on-site manager must be present when the spray booth is in operation,” but those words, his definition of on-site manager might be different than what you think what an on-site manager means so we’ll have to figure that out because are you saying that you want someone associated with the spray booth to be there whenever the spray booth is open?

Ms. Loretta Taylor responded I think so.

Mr. Chris Kehoe stated and he might not sure he might be…

Mr. Jeff Rothfeder stated I know.  That’s the point. 

Mr. Jim Creighton stated unless there’s a certification.  If there’s a certification and somebody who’s certified is in there and they buy time, as long as they’re certified, I don’t have a problem with it not being your office manager.

Ms. Loretta Taylor stated I think what we’re saying is we don’t want someone like me because I’m an office manager to be there to oversee something because I don’t know how to spray paint.  I don’t know what the particulars are.  You need somebody who knows and understands the business to be there not just somebody who can just sort of have eyes on something and not necessarily know whatever he or she is watching is appropriate. 

Mr. Robert Foley stated you need your office manager to be knowledgeable on approving or looking at the certification from any client. 

Mr. Ron Wegner stated the office manager will have to be knowledgeable about the upkeep of the paperwork and what needs to be done, the equipment that needs to be there, the Health Department…

Mr. Robert Foley asked that’s doable?

Mr. Robert Losier responded yes, it has to be.

Ms. Loretta Taylor stated again, it’s going to go in as a condition so in fact, if something other than what we asked for is in operation at some point, then this gets shut down because we approve a specific type of operation and if it isn’t operating the way that you have presented it and the way that we have finally signed off on, then your penalties…

Mr. Chris Kehoe stated that’s obviously why we’re having the discussion because he can’t allow it to be too stringent because then he knows he might constantly be in some sort of violation or something. 

Ms. Loretta Taylor stated but I mean if the end of the day is 9 o’clock, his clients have to know that they have to get there in time to get the business done before 9, if not they make an appointment for the next day. There’s another day coming.  The sun comes up the next day.  They can do something the next day.
Mr. Robert Losier stated I think that makes sense.  Actually, I don’t think I would feel comfortable with anybody in there at midnight or later, regardless if I had staff there or not.  I wouldn’t feel comfortable about paying or having staff there at, which we all agree, at unreasonable hours.  Those are unreasonable hours whether there’s no noise or not.  I don’t see a reason to – I don’t know many businesses that need to be run after those type of hours. 

Mr. Robert Foley stated it sounds like if we set a limit at 8 or 9 p.m. that the last car you could accept because the painting itself would take at least an hour.

Mr. Robert Losier responded probably longer.

Mr. Ron Wegner asked accept the last car?

Mr. Robert Foley stated the last car, you’re talking would be 7 p.m. you could accept it if you have to close by 9 then if you have to dry, then the car could be moved to the inside and then dry overnight or whatever.

Mr. Chris Kehoe asked but is there any benefit, once it’s painted and whatever, does it benefit anybody to sit there overnight or did you say it was like dried, washed and then they want to take it away anyway?  I guess what Bob is saying, can it be moved and then can it continue drying overnight and then they come and get it the next day?

Mr. Robert Foley stated it would be out of the spray booth and you have room there right?

Mr. Robert Losier responded there’s plenty of room there.  In other words, after it was dried, the spray booth would have to be turned off.  It wouldn’t be left on so the car would probably have to come out and just stay inside the space until the next day.  I’m sure that would be fine.

Mr. Robert Foley stated because the last acceptable hour or if we allow up to 9 p.m. would be 7 p.m. that you would be able to accept a client.

Mr. Chris Kehoe stated so activity would be going on until 9 o’clock but you won’t accept new cars after a certain time.

Mr. Robert Foley stated because if you book it wrong, you could have a car outside waiting to go in at 8. 

Mr. Robert Losier responded I don’t really foresee that because like I said, I’m almost like a factory-type of operation.

Mr. Robert Foley stated you’re new and that’s why we’re asking.

Mr. Robert Losier stated the plan is to have a few outside vendors that are professionals, that this is what they do for a living and whether they have a spray paint booth or not in their own facility, certainly they’re not going to have one with these specs and this is a state-of-the-art…

Mr. Robert Foley stated you know if we approve it with these conditions, stipulations, that you’re the responsible person for governing the control of the time in/time out type of situation. 

Mr. Robert Losier responded somebody will be doing that yes.

Mr. Robert Foley stated the clients will know that.  Okay. 

Mr. Robert Losier responded yes, absolutely.

Mr. Chris Kehoe asked you’re okay with the idea that cars that may be towed or trucked to the site can’t go out onto Madeline Avenue and you said that’s not going to be an issue anyway?
Mr. Ron Wegner responded not an issue.  That’s the way you would access the site to get to this spot.

Mr. Chris Kehoe asked and another thing, I’m sure you’re aware that this is a Special Permit, it’s timed, so you have to come back to get another Special Permit?

Mr. Ron Wegner responded renew it in 3 years.

Mr. Chris Kehoe stated yes.

Mr. Robert Foley stated and your letter was very emphatic about there wouldn’t be any noise.  So that’s clear because one resident who was at the hearing was…

Mr. Robert Losier stated this was also on the opposite side of the building so it’s facing the water and it’s on the other side of the building, on the river side.

Mr. Chris Kehoe stated all these cars would be coming in and out.

Mr. Robert Foley stated coming in but I’m talking about that there’s no noise emanating from the spray operation.

Mr. Robert Losier responded no.  The garage door’s closed and other than maybe somebody listening to a radio while they’re working.

Mr. Robert Foley stated but I mean part of your building even though there’s a wall faces the Madeline Avenue…
Mr. Ron Wegner responded we won’t be in that part of the building.  It’s facing the river.

Mr. Robert Foley asked so we’re going to refer it back – I’ll mention the 4 points or 5 points to revise the Resolution to include the fact that there would be no body work on site, be specific about the hours of operation after the discussion with staff and the applicant, supervision on site and then the certification issue.  The other issue that was sticking out here was the violation and the illegal tenant.  That’s in this tenant Resolution. 

Mr. Robert Losier stated I’m meeting with Holly on Wednesday to discuss – she’s meeting me at the building to go over the code violation.

Mr. Robert Foley asked so that would have to be written into this newer revised Resolution too right?  The illegal tenant.

Mr. Jim Creighton stated it’s item 5.

Mr. Chris Kehoe stated it’s in there. 

Mr. Robert Foley stated I know it’s in there but does it have to be revised in any way, point 5?

Mr. Ron Wegner responded we were looking with to the satisfaction of Code Enforcement.

Mr. Chris Kehoe stated but that’s an important thing that we discussed at the work session, the way that is written is he can proceed with the spray booth and then he had two options: to remove him or expeditiously start a process to legalize it. 

Ms. Loretta Taylor asked so we need some kind of clarification on what expeditiously means?

Mr. Ed Vergano stated again, the condition states simply make an application to legalize the tenant, satisfies the condition.

Mr. Chris Kehoe stated we could say within a month, within two months, something like that. 

Mr. Jeff Rothfeder asked do you guys know what you’re going to do about this tenant?

Mr. Robert Losier responded first I’m going to discuss this with Holly and see what exactly needs to be done.  The tenant wants to stay.  So if the tenant needs to file permits to do what they’re doing on the premises then they’re going to do that immediately, if it hasn’t been done already.

Mr. Jeff Rothfeder asked so do we want to put a time limit on this?

Mr. Ed Vergano responded again, it would behoove them to do it as soon as possible because the conditions aren’t going to be satisfied until they make the application so we don’t need a time limit really.

Mr. Chris Kehoe stated but once again, what he was saying is that he’s going to deal with the Fire Inspector/Code Enforcement Officer to see what permits are required.  That’s not what you guys are interested.  You don’t deal with permits.  Ron, Cronin’s office would have to do a site plan.

Mr. Ed Vergano stated which has to be approved by this Planning Board. 

Mr. Chris Kehoe stated and that site plan which you have in your file from the doggy day care, 10 years ago, you went by and listed every tenant that was in all of those spaces and that’s the Planning Board then would memorialize that and then as tenants come and go over the years, you would work with our office to determine if it’s a change of use or if it’s not a change of use and if it needs to come back to this board.  It’s got really nothing to do with the Fire Inspector and the Code Enforcement person.  Unless you can convince them that that tenant has always been there and did not illegally move in then that’s a different story.

Mr. Robert Losier stated they’ve been there for like 5 years.  This was news to me.

Mr. Robert Foley asked they’re the ones the neighbors were complaining were making the noise?

Mr. Robert Losier stated and they actually – they’re not making noise and there’s a situation where there’s a couple of people up on Madeline Avenue, above there, there’s a guy that works on his own cars and he revs them up – I’ve heard it myself and it sounds like it could be – this building apparently has a bad rap with certain people and it’s very easy to blame some – these guys, they’re not there late at night and they have the garage door closed.  They’re not banging.  I know exactly what they do.  They just replace auto parts on cars, that’s what they do.  They fix blown engines, change pistons to make more horsepower, that’s what they do inside a closed in facility.  These are good hard working kids that…

Mr. Robert Foley asked do we know that for a fact?  Staff, the noise issues that the resident brought up, it could be emanating from outside his facility. 
Mr. Chris Kehoe stated the noise issue was a complaint but it doesn’t detract or add to whether the tenant is legal or not legal. 

Mr. Jeff Rothfeder stated I think that’s the question and whether you have to come in front of us again.

Mr. Robert Losier stated I know that Holly’s been to the building a million times in the last year for other issues.  We got rid of tenants that were doing the wrong thing according to our building manager so those have since been removed.  We worked expeditiously and cooperatively with Holly and we did everything right and she’s walked inside the building, walked outside the building.  We fixed any work that needed to be done.  We got rid of tenants that were doing things illegally.  This is a tenant that’s been there for 5 years.  Holly knows them personally, has been in their space.  When I saw this it was news to me how this came up this way.  It’s not like these are new people and they’re certainly not new people to Code Enforcement.  They’ve been there. 

Mr. Jim Creighton stated and it’s not that – you’re not in front of the Planning Board all the time but if you watched a couple of Planning Board meetings you’ll see that Acadia, the Cortlandt Town Center comes in here routinely because they change one of the uses inside of their approved facility or the Kohl’s people.  There are tenants that people get approved and when there’s a change of use they have to come here and run that by the Planning Board because there’s now a change that’s happening on that approved site plan.  It may not be something that you deal with all the time but your professionals will tell you that if there’s somebody in there that’s not the person that was on the plan 10 years ago and they’re doing something completely different or there may just be somebody different, that often needs to either just go through staff and find out if you need to be before the Planning Board or if it might be as simple as sending a letter and that the Planning Board looks at it and approves it, but it needs approval and those are things that every owner of a commercial property needs to be aware of and unfortunately now you’re aware of it.  You won’t have that issue anymore going down the line.

Mr. Robert Foley asked is there a way that we could get Code Enforcement…

Mr. Chris Kehoe stated I think what he was saying when he wanted the word Code Enforcement added is I think they’re going to make their attempt to talk to Code Enforcement, not putting words in your mouth, but try to “hey, this guy is not illegal.”  And if they can convince Code Enforcement that there is no reason for a ticket then that eliminates condition whatever it is.  I don’t know if they’re going to be able to do that.

Mr. Jeff Rothfeder asked what do the records say about the use?

Mr. Ed Vergano responded we have records going back 10 years and it does not show that use at that site. 

Mr. Jeff Rothfeder stated it doesn’t show that use.  Right, so that’s what’s got to be worked out.  If it’s not set up, if it hasn’t been approved for that use it has to become approved for that use. 

Mr. Robert Losier stated from what I understand those are the types of businesses that were always at this building before we even bought the building.  It was always those types of businesses.  That’s the way these spaces are set up.  They’re big garages with high space for that type of work.

Mr. Jeff Rothfeder stated there’s got to be some record of this.  This needs to be figured out right?

Mr. Ed Vergano stated you may have purchased a building with an illegal tenant. 

Ms. Loretta Taylor stated that’s what I’m thinking.  You probably did.  They didn’t tell you that they were illegal, you just assumed because they’ve been there a long time.  

Mr. Robert Losier stated well the only confusing thing here for me is that we’ve done so much work there.  We did exterior site plan work, they did the work, it was very extensive work.  We did interior work.  We did all this stuff so the Code Enforcements been down there a zillion times and you would think that something like this would have come up during the time that they were there.  That’s why I was very confused and I was like…

Mr. Ed Vergano stated their focus really was more the fit up on the permits, electrical permits…
Mr. Robert Losier stated they’re the ones who wrote up the violations so if they wrote the violation, they’ve been down there a million times before, they know this tenant.  That’s my confusion.  So, if it was something – if this was an illegal operation that should have been discovered years ago.  Does that kind of make sense?  Maybe it doesn’t.  I don’t know.  I understand where you’re coming from.  We’re going to proceed however we have to proceed.  The tenant wants to stay.  We want them to stay.  They’re good people.  They’re good tenants and if it means that it requires them to get certain permits to do what they do there then that’s the road that we’re going to go down for sure, at least certainly they are and I’ve spoken to them already before I came here this evening.

Ms. Loretta Taylor stated I guess ultimately now that you’re getting an education about your obligations or responsibilities as the owner of that particular building where these people are tenants, so I guess going forward you will have to make it your business to know that the people who are coming to you are ultimately legal in terms of what they tell you they’re going to do and what they actually do.  Because, people will do whatever they want to do unless somebody says “you can’t do that.”  You know what I’m saying?  Ultimately, as you’re going to be the one who’s responsible...

Mr. Robert Losier stated the goal is to do everything the right way.  With respect to the spray paint booth, we’re here for a reason; we want it done the right way.  We want to operate it the right way.  I take that very seriously.  It’s a very expensive proposition to get this whole thing set up.  It’s certainly not going to be destroyed by people who don’t know what they’re doing and me, as one of the representatives of Appian Way who own the building, we’re certainly – I feel for the community.  I don’t want to get anybody upset in the community.  I know that the building has a bad reputation with some people in the community and I’m going to try to repair that.  We had an outside management company that was doing all the management for us, now I find it a lot easier and a lot more responsible for the owners, one of the owners like myself, to actually take over the full management and I want to cooperate with the community and I want to cooperate with the town as well and make sure that everything is being done the right way and everything is coded properly and everybody has the right permits to do it and everybody’s happy.  It’s a process but we’re starting the process right now.

Ms. Loretta Taylor stated good for you.

Mr. Robert Foley stated before I make a motion, in that same vein of what you’re talking about because I’m still not clear and I don’t want to belabor it now on the noise issue.  There was a public hearing at the last meeting, the only resident that spoke made that an issue.  Unfortunately, he left before you spoke and not here now so somehow before the next meeting and when we have the new revised Resolution could either Holly or someone explain about this noise?  You’re saying it’s not emanating from your facility.

Mr. Robert Losier stated I’ll certainly make sure that it doesn’t happen again.  I’m not saying for sure but I do know that there is somebody that right above the street, and I’ve heard it myself, he fixes his sports cars, he revs it all hours of the night…

Mr. Robert Foley stated let’s resolve that part to make sure before we approve any – that your facility is not where this annoying noise issue is emanating from.  That’s what I’d be concerned because we did have a public hearing.  I’m sure it was an honest complaint.  I don’t know, I’m not there.  I make a motion we refer this back and have those issues and conditions that I cited earlier incorporated into a revised Resolution after you meet with the applicant.

Seconded.

Mr. Chris Kehoe asked does the applicant give consent to an extension of the 62 day approval period?
Mr. Ron Wegner responded yes.

Mr. Chris Kehoe stated he nodded in the affirmative. 

Mr. Robert Foley stated that’s part of the motion.

Mr. John Klarl stated the extension goes to February 4th.

Mr. Ron Wegner stated okay, that works.

With all in favor saying "aye." 
Mr. Robert Losier stated Happy New Year.


*



*



*
OLD BUSINESS: 

PB 4-14     a. Application of Mongoose Inc. for the property of Mongoose Inc., Commercial Real Estate Asset Management Inc., and JPG Cortlandt Inc., for Preliminary Plat approval and Steep Slope, Wetland and Tree Removal permits for a 6 lot subdivision (5 building lots and 1 open space parcel) of a 128.8 acre parcel of property located on the south side of Maple Avenue and on the east side of Dickerson Road and Hilltop Drive as shown on an 8 page set of drawings entitled “Subdivision of Abee Rose Situate in the Town of Cortlandt, Westchester County, NY” prepared by Badey & Watson Surveying and Engineering PC, latest revision dated October 16, 2014.

Ms. Loretta Taylor stated good evening.
Mr. Frederick Wells stated good evening, Frederick Wells from Tim Miller Associates.  I believe at the last meeting the board indicated it would circulate for lead agency so and I believe two responses were received by the town without objection.  I wonder if the board could designate itself lead agency for SEQRA.  

Ms. Loretta Taylor stated that’s what we intend to do this evening.  We also are waiting for additional reports from both arborists; ours and yours.  That will be part of what we study.  We’re planning on referring this back at this point too.

Mr. Chris Kehoe stated it’s really Steve Coleman’s report that we’re waiting on.  We talked about that.  The arborists are actually with the golf course. 

Ms. Loretta Taylor stated oh, I’m sorry.

Mr. Chris Kehoe stated the biodiversity consultant is on this one.  

Ms. Loretta Taylor stated I’m sorry you’re right. 

Mr. Chris Kehoe stated he is revising Steve Moreno.

Mr. John Klarl stated we’re waiting for the Coleman report.

Mr. Frederick Wells stated hopefully he’s agreeing with the Moreno report but we’ll see.  I’m anxious to see what his response is and move forward.

Mr. Ed Vergano stated just for the record also, we discussed this during the work session.   My office and the applicant did look at the alternative layout for the north on Dickerson Road closer to Furnace Dock Road bringing 3 of those units again, further north on the property, as briefly discussed at the last meeting, and it doesn’t seem viable.  There seems to be a this very heavy slope constraints and other environmental constraints in that area. 
Ms. Loretta Taylor stated so we are back, as you pointed out, to the same situation we started out with.

Mr. Ed Vergano responded exactly.

Mr. Frederick Wells stated so the plan up on the screen is what we’re working with, it’s from October.

Ms. Loretta Taylor stated with that being said…

Mr. Jim Creighton stated Madame Chair we’ve already declared our intent for the Planning Board to act as lead agency?  So we’re ready to declare ourselves?

Mr. Jim Creighton stated Madame Chair, I move that we declare the Planning Board as the lead agency for this project and refer the matter back to staff.

Seconded with all in favor saying "aye." 

Mr. Frederick Wells stated what I’d ask is that if you can push Steve Coleman to have his response in a week or so because that will give us the time to respond for the next meeting as well if that’s doable.

Ms. Loretta Taylor stated we’ll see you next month.

Mr. Frederick Wells stated we’ll be back.  Thank you.
PB 1-14        b. Application of Hudson National Golf Club for Site Development Plan approval and a Special Permit for a Country Club and for Wetland, Steep Slope and Tree Removal Permits for a private golf driving range and teaching facility located on an approximately 19.4 acre parcel of property located north of the existing Hudson National Golf Club, south of Hollis Lane, as shown on a 3 page set of drawings entitled “Site Plan, Hudson National Golf Course Driving Range and Teaching Facility” prepared by Ralph G. Mastromonaco, P.E. latest revision dated May 20, 2014.

Ms. Loretta Taylor stated Mr. Mastromonaco is not here tonight so we are going to refer this back.  Again, as I mentioned incorrectly with the previous applicant, we’re still waiting for some reports from arborists on this one. 
Mr. Chris Kehoe stated I am projecting on the screen and Ralph did send this earlier today.  This is a concept plan but it’s the revision they did make changes to the plan in this area over here and you can see this area over here as well.  They pushed it this way and by pushing the T boxes this way, that’s why it sort of envelops the training center, the original drawing didn’t look like that over there but if you remember the site inspection this is pretty much the area where there were really significant slopes.  Having said that though, I think what we’d want Ralph to do is now explain what this accomplished; how many more trees have been saved, what the reduction in steep slope impact is and sort of provide a narrative to go along with this representation.  
Mr. Jeff Rothfeder stated and an overlay, right?

Mr. Chris Kehoe stated we told him that we want to see the trees over the top of this.

Ms. Loretta Taylor stated and I think he agreed to that.

Mr. Jeff Rothfeder stated he did.

Ms. Loretta Taylor stated he did, he agreed to that. 

Mr. Robert Foley stated I know it says in the minutes.  So, he’ll have that for next work session.

Mr. Jeff Rothfeder stated Madame Chair I move that we refer it back and expect these reports and the overlay.

Seconded with all in favor saying "aye."

PB 14-13    c.
Application and Draft Environmental Impact Statement dated November 18, 2014 of Acadia Cortlandt Crossing, LLC for Site Development Plan approval and for Wetland, Tree Removal and Steep Slope Permits for a 170,000 sq. ft. shopping center for property located at 3144 East Main Street (Cortlandt Boulevard) as shown on a 10 page set of drawings entitled “Cortlandt Crossing” prepared by Divney, Tung & Schwalbe, LLP dated October 24, 2014 (see prior PB 33-06).

Ms. Loretta Taylor stated this is going to be a receive and file pretty much.
Mr. Peter Daly stated Madame Chair I move that we receive and file the DEIS and move the discussion on this application until next month.

Ms. Loretta Taylor stated we will have, hopefully comments for the Town Board by our February meeting.  

Seconded.

Mr. Ed Vergano stated on the question just for the record, there will be a public hearing on the DEIS at the Town Board meeting on Tuesday, January 13th at 7 p.m. in this room.

Ms. Loretta Taylor stated thank you very much for that. 

Mr. Robert Foley stated as discussed at the work session, some of us may be there to observe.

Ms. Loretta Taylor stated whether we go as board members or just residents of the town.  Certainly, it’s open to the public so those of us who can be there will be there, those of us who can’t probably won’t.  
With all in favor saying "aye." 


*



*



*
NEW BUSINESS:

PB 9-14      a.
Application of SOMA 2014 LLC for Site Development Plan approval and a change of use from a jewelry manufacturing facility (Doskow) to a martial arts school and a tutoring center located in an existing building on a 1.58 acre parcel of property at 2014 Albany Post Road (Route 9A) as shown on a 3 page set of drawings entitled “Site Development Plan for SOMA 2014 LLC” prepared by Cronin Engineering, P.E., P.C. dated December 17, 2014.

Mr. Ron Wegner stated good evening.  I see my plans back up on the screen.  Are you familiar with the Doskow building?
Mr. John Klarl stated next to the train station.

Mr. Ron Wegner stated right next to the train station entrance.

Ms. Loretta Taylor stated I’m not familiar with it frankly.

Mr. Chris Kehoe stated it sort of just sat there for years and years.

Mr. Robert Foley stated I didn’t realize it had that many employees when it was in operation.

Mr. Ron Wegner stated apparently it had 75 at one point doing some research on the site myself.  The building is there.  It seems that the jewelry operation is winding down.  We’re looking to repurpose this building for the purpose of teaching martial arts and tutoring.  Very briefly, we don’t plan on doing too many exterior changes as far as the building goes: adding some windows in front of the martial arts space which is facing the road.  Changes in the signage: right now the face of the building closest to Route 9A there’s a sign that says “Doskow” and we’d like to replace that one with our own sign for the martial arts and also another sign more towards the back in the area of the building where the tutoring would be we’d put another sign there, place a freestanding sign up next to the site entrance, right there, that’s where we look to place the sign.  Minor work with the sidewalk, repave the site.  What else?

Mr. Chris Kehoe stated one thing I was curious about.  Mr. Doskow called to say that the orange sign had blown down which isn’t really that big a deal until you get to the public hearing but I was going home for lunch so I drove out there because I’m not too familiar with the site either but this area over here is heavily wooded and you can see with the topo., so when you come into the site, you’re coming this way and then going down this way?

Mr. Ron Wegner responded correct.

Mr. Chris Kehoe asked so it would seem to me you’re parking should be angled differently shouldn’t it?

Mr. Ron Wegner responded I could put – my intention, if you’re going to pull in, pull out, you’d park pulling out and that way you’re facing…

Mr. Chris Kehoe asked but you’re coming this way then you’d have to do this?

Mr. Ron Wegner responded you’d have to go to the back to turn around.

Mr. Chris Kehoe stated that’s just something that I noticed because I wasn’t familiar with really how you get in and out of this site because I’d never done it before.

Mr. Ron Wegner stated and that’s the way you pull in.  Right now people do park right in the front where I have that handicap zone and we discussed the circulation through the site.  We didn’t want people dropping off students right there because it would just be a big clot right at the site entrance so we just designated those as handicap spaces and the students would have to walk in.

Mr. Chris Kehoe stated one other thing which we’ll put this information in the review memo but if you park back here, this is the entrance here?

Mr. Ron Wegner responded that’s the entrance to the tutoring and then if you move a little bit to the left before the sidewalk ends, a little down, the other end of the sidewalk – approximately that’s where the entrance is, the main entrance to the martial arts but also by that angled parking, that little dark blotch over there that is a door and downstairs would be for the after school program, would be downstairs and that’s where the students would be let out through that door, downstairs.
Mr. Chris Kehoe stated because I don’t think you come this way as a pedestrian.

Mr. Ron Wegner responded no.

Mr. Chris Kehoe stated so you would be coming this way.


Mr. Ron Wegner responded yes.

Mr. Robert Foley asked and you say it’s a one-story building but you just said downstairs.

Mr. Ron Wegner responded did I call it one-story?

Mr. Robert Foley stated that’s what it says on here.

Mr. Ron Wegner responded well, we plan on using – the basement actually we had a discussion earlier today, it has a lower ceiling.  I have to correct that then.  The basement has a ceiling that’s…

Mr. Robert Foley asked is there space occupied in the basement level, you just said?

Mr. Ron Wegner responded most of it will be used for storage, it’s on the site plan.

Mr. Robert Foley asked so this door off the parking lot you could use to come in and then go up to the main level?

Mr. Ron Wegner responded you could do that.  Yes.  But that downstairs space we plan on just after school waiting for pickup.
Ms. Loretta Taylor asked downstairs is storage and downstairs is also where you have kids wait?
Mr. Ron Wegner responded downstairs is going to be mostly storage and just vacant space but there will also be an area for after classes where the students will wait for pickup.

Mr. Chris Kehoe stated there is a floor plan in your site plan?

Mr. Ron Wegner responded yes there is.

Mr. Chris Kehoe stated we’ll discuss more later but there is a floor plan.

Mr. Ron Wegner stated on the second page.

Mr. Jim Creighton asked but there’s no tutoring happening in the downstairs space?

Mr. Ron Wegner responded no, no.

Mr. Chris Kehoe asked and you like that student pickup in the back just because of the possible confusion up in the front near the road?  It just works better there.

Mr. Ron Wegner responded yes absolutely, we didn’t want the pickup – the students could walk around, that’s partially why we have the sidewalk there but yes, we didn’t want the drop off right by the front door.  That was a conscious decision.

Mr. Robert Foley asked I think you have a list here but the students range from what age to what age?  Youngest…

Mr. Ji Moon stated we’ll be moving just a block from where this building is to this location.  We’ve been there 10 years.

Mr. Chris Kehoe stated it should be a test, at least for Loretta, and I don’t know about Bob, but when you moved into the Beldotti building on 9A he made a very similar application to the Planning Board for the same uses.

Mr. Ji Moon responded right, so that was 10 years ago.  The little tigers, they’re the youngest children we take as students, they start at age 3.  That’s a very particular class.  That’s just 3 and 4 year olds.

Mr. Chris Kehoe stated and you have the vans with your company name on them.  You do after school pickups.

Mr. Ji Moon stated we do after school pickups.  We pick children up from schools including Lakeland, Hen Hud, Croton-on-Hudson.

Mr. John Klarl asked they’re like mini busses…

Mr. Chris Kehoe asked mini vans right?

Mr. Ji Moon responded mini vans and we have one mini bus.  We pick them up for classes and that kind of replaces a daycare after school.  We teach them martial arts and good manners and other good things and that’s where the lower floor is used.  After their class they go to the after school room where they’re picked up by their parents.

Mr. Robert Foley asked the after school room will have supervision there until…

Mr. Ji Moon responded of course, adult supervision and tables so they can do their work and they can entertain themselves while they’re waiting for their parents. 

Mr. Robert Foley asked and the minivan and the one bus you mentioned there’d be enough turn around radius here in this new parking configuration?

Mr. Ji Moon responded yes, we have plenty of room to turn in the front or we can go in the back and turn around. 

Mr. Robert Foley asked there’d be enough room Ed?

Mr. Ed Vergano responded if you could just demonstrate with templates.  

Mr. Jean Moon asked excuse me?

Mr. Ed Vergano responded the engineer can demonstrate that with turning templates.

Mr. Ron Wegner stated and the buses are generally full size van so we can do that.
Mr. Robert Foley stated when you mentioned the vans and the bus that’s what I thought about.

Mr. Ji Moon stated it’s a mini bus.  It’s very short.

Mr. Jim Creighton asked do you need the two spaces along Route 9A?  There are two spaces that are opposite the sidewalk – yes those two.  Would it make sense to have a clear area next to the sidewalk that you may not want to designate as a drop off area but anticipating what parents are probably going to do anyway, they’re probably going to want to drop off the older children.  Do you anticipate children coming in for the classes at the door in the back or would they be coming around to the front area where the handicap…

Mr. Ji Moon responded I expect them to come in, in the front.  The back door can be used for pickups for the after school children.

Mr. Jim Creighton stated but generally, people coming into the facility would use the front door where the handicap parking is shown.

Mr. Ji Moon responded that’s right.

Mr. Chris Kehoe asked and this is a sidewalk?

Mr. Ron Wegner responded yes.

Mr. Robert Foley asked so they’d be using the sidewalk?  There’d be no safety concern?

Mr. Ron Wegner responded correct.  Right now it’s a gravel planter and we plan on a concrete sidewalk.

Mr. Chris Kehoe asked the town has created a new regulation where the Planning Board has some leeway to relax parking requirements and you have more parking than you need.  I think your plan shows 39 and you only 30.  Is that based on business practice that you believe you need all those spaces or could you get by with less spaces?

Mr. Ji Moon responded we could get by with less spaces.

Mr. Chris Kehoe stated because Jim, maybe those two could be eliminated and make that just a wider area.

Mr. Jim Creighton stated just looking at it, it looks like whether you want people to do it differently or not it looks like people are going to probably swing alongside that sidewalk and let their children get out on the sidewalk as the safest place for them to walk into the facility.

Mr. Ron Wegner stated we can definitely get rid of those spaces there.

Mr. Robert Foley asked then the other problem Chris brought up is if they have to go all the way to the back then to turn around and come back.  Would there be room for them to turn after they leave the kids at the sidewalk right there in the front by eliminating the two parallel spots?

Mr. Ron Wegner responded I don’t know, turning around right there, it’s doable but…

Mr. Jim Creighton asked so where is the turnaround now, at the end in the upper left corner?

Mr. Ron Wegner responded yes, that upper left corner would be an ideal spot to turnaround. 

Mr. Jim Creighton asked so what if you lost those two…

Mr. Ron Wegner asked these?

Mr. Jim Creighton responded yes.

Mr. Robert Foley stated the parallels.

Mr. Jim Creighton stated so you lose 4 spots but you’re still well within the parking requirements.

Mr. Ron Wegner asked the parallel we’re okay with leaving those spaces just for space and not for parking?
Mr. Ji Moon responded yes, we’re okay losing those.

Mr. Ron Wegner stated and then you know what, I can demonstrate a turnaround easily enough in the back there. 

Mr. Jim Creighton stated if you don’t need those two also, if you lose the two parallel and the two that Chris is pointing to now, that would give you a much greater turnaround area that parents may appreciate having an easier time getting in and out.

Mr. Robert Foley asked and do you think most of them you’ll have paint striping to show that they have to proceed all the way to the back to turn and they can’t just pull a quick U-turn right there where the parallel spots are now?  Convenience: people are in a hurry.

Mr. Ron Wegner stated now mind you, a lot of the students are brought here by the bus.

Mr. Robert Foley asked so the bus would stop there, students would get off then the bus would go in the back someplace to turn.

Mr. Ron Wegner stated but you won’t have that mad dash of cars so it’ll be the bus driver be a little bit more controlled.
Mr. Robert Foley asked and the bus is your bus or one of the school – mini bus.

Mr. Ji Moon responded no, we own the vans and the mini bus.

Mr. John Klarl asked don’t you have a school bus that’s been painted white?

Mr. Ji Moon responded exactly.

Mr. Robert Foley asked so it’s not a school bus?

Mr. Ji Moon responded it’s not, it’s a re-purposed school bus, mini bus.

Ms. Loretta Taylor asked I have a question concerning the back entrance.  When you walk into that door, you said earlier that you could go downstairs to where the basement level or storage would be and if you’re walking in do you have to go upstairs a little bit to get to the main area or do you just walk straight into…

Mr. Ron Wegner responded it’s a step up and it’s all one level there.

Ms. Loretta Taylor asked okay, here’s my question about the downstairs.  How close to the door area are the students who are waiting to be picked up by their parents?

Mr. Ron Wegner responded they would be in that rear corner of the building.  There’s a floor plan on the second sheet – there’d be a little hallway and a room that has a back door.  It would be a supervised room.

Ms. Loretta Taylor asked that’s the next question, supervised?

Mr. Ron Wegner responded yes, supervised and closed.

Ms. Loretta Taylor stated I don’t like parking next to open doors where kids are and in the back.

Mr. Ron Wegner stated and that back, it’s an elevated step coming out the back which would be steps and it’s got a rail so you’re not just going to leap out into traffic…

Ms. Loretta Taylor stated I was more concerned about somebody coming in, in the back, getting inside where they don’t really belong.

Mr. Jean Moon stated students all have to be signed out..

Ms. Loretta Taylor stated I’m still a mother so you worry about things like that.  Is that safe for the kids?  Somebody’s going to be there, you never know.  So that’s good.  It’s supervised.

Mr. Jim Creighton asked what did you say?  Children have to be signed out by an adult?

Mr. Ji Moon responded the after school children have to be signed out by the parents.

Mr. John Klarl stated you’ve used these methods for the last 10 years or so.

Mr. Ron Wegner responded right.

Mr. Chris Kehoe asked and at your current facility has an odd parking lot too that you’ve managed with – it’s got the different levels and…

Mr. Ron Wegner responded right.

Mr. Robert Foley asked so when they’re finished, they leave the main level after their lessons and they go down that interior staircase for the student pickup room…okay.

Mr. Ron Wegner responded correct.

Mr. Chris Kehoe asked have you had any discussions with our new Building Department people, Martin Rogers and those people yet?

Mr. Ron Wegner responded not yet.

Mr. Chris Kehoe stated because they’re getting heavily involved in how these interior spaces work and sprinklers and all that.

Mr. Ron Wegner stated I saw him, I think, today and I brought it up and he said “we’re going to have to talk.”

Mr. Peter Daly asked and you mentioned the lower level was not quite standard height?  A bit less?

Mr. Ron Wegner responded correct.

Mr. Peter Daly asked how much less?

Mr. Ji Moon responded the beam is 7.

Mr. Ron Wegner stated so the beam’s at 7 foot.

Mr. Peter Daly asked there’s beams at 7 but they’re…

Mr. Ron Wegner stated they run the length of the building the long way, three of them.

Mr. Peter Daly stated I’ve got a house that’s the same way, not unfamiliar.  That answers that question. 
Ms. Loretta Taylor asked are there any other questions, comments, concerns?

Mr. Robert Foley stated I make a motion that we refer this back.

Seconded.

Ms. Loretta Taylor stated you’re going to be meeting with staff again.  They’re going to review and you will respond to the review.  You’ve explained this to Mr. Moon?
Mr. Ron Wegner responded briefly.  

Ms. Loretta Taylor stated so there’s some questions that we’ll be asking the staff will and then you respond to them and then we can move on from that.  That’s the initial stage. 

With all in favor saying "aye." 

Ms. Loretta Taylor stated thank you.

Mr. Ron Wegner stated have a good night.


*



*



*
ADJOURNMENT

Mr. Jim Creighton stated Madame Chair it’s 8:40 p.m., I move that we adjourn.


*



*



*
Next Meeting: TUESDAY, FEBRUARY 3, 2015
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