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          2                 CHAIRMAN KESSLER:     Please stand for the

                     pledge.

          3                       (Pledge of Allegiance)

                            CHAIRMAN KESSLER:   Ken, role please?

          4                 MR. VERSCHOOR:   Mr. Kline?

                            MR. KLINE:   Here.

          5                 MR. VERSCHOOR:   Mr. Bernard?

                            MR. BERNARD:   Here.

          6                 MR. VERSCHOOR:   Mr. Bianchi?

                            MR. BIANCHI:   Here.

          7                 MR. VERSCHOOR:   Mr. Klarl?

                            MR. KLARL:   Here.

          8                 MR. VERSCHOOR:   Mr. Kessler?

                            CHAIRMAN KESSLER:   Here.

          9                 MR. VERSCHOOR:   Miss Todd?

                            MS. TODD:   Here.

         10                 MR. VERSCHOOR:   Mr. Foley?

                            MR. FOLEY:   Here.

         11                 MR. VERSCHOOR:   Mr. Vergano?

                            MR. VERGANO:   Here.

         12                 MR. VERSCHOOR:   Mr. Kehoe?

                            MR. KEHOE:   Here.

         13                 MR. VERSCHOOR:   Ken Verschoor, myself.

                     Absent, Loretta Taylor.

         14                 CHAIRMAN KESSLER:   Thank you.  We have no

                     changes to the agenda this evening?

         15                 MR. VERSCHOOR:   No.

                            CHAIRMAN KESSLER:   Could I please have a

         16          motion to approve the minutes from our meeting of

                     December 5th?

         17                 MR. KLINE:   So moved.

                            CHAIRMAN KESSLER:   Second, please?

         18                 MR. FOLEY:   Second.

                            CHAIRMAN KESSLER:   On the question.

         19                 MR. FOLEY:   On the question.  I just have a

                     few corrections I'll get to Chris on pages 10 and

         20          26.

                            CHAIRMAN KESSLER:   Our first item this

         21          evening is a resolution, application of Home Depot.

                     APPLICATION OF THE HOME DEPOT FOR CHANGES TO THE

         22          APPROVED SITE DEVELOPMENT PLAN FOR THE ADDITION OF

                     PARKING LOT SHOPPING CART CORRALS, MERCHANDISE

         23          DISPLAY AREAS IN FRONT OF THE BUILDING AND A FENCED

                     ENCLOSURE MATERIALS STAGING AREA IN BACK OF THE

         24          BUILDING AT THE HOME DEPOT STORE LOCATED AT THE

                     CORTLANDT TOWN CENTER AS SHOWN ON A DRAWING ENTITLED

         25          "SITE PLAN" PREPARED BY KATO SERVICES, INC., LATEST
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          2          REVISION DATED NOVEMBER 1, 2006 (SEE PB 5-01, 12-94)

                            MR. FOLEY:   Mr. Chairman, I make a motion we

          3          approve resolution 7-07 with the accompanying 10

                     conditions, one or 2 of which have been slightly

          4          edited or altered, condition number 9 specifically.

                     I don't know whether you wanted me to read it or

          5          does counsel want to or does staff?

                            CHAIRMAN KESSLER:   Ken, how is condition 9

          6          now read?

                            MR. VERSCHOOR:   I'm looking for my

          7          revised -- (interrupted)

                            MR. FOLEY:   I think it would start out with

          8          the applicant and we would drop out in order to

                     mitigate potential impacts.

          9                 MR. VERSCHOOR:   Condition 9 would read by

                     dropping,in order to mitigate potential impacts and

         10          start, the applicant has expressed a willingness to

                     enter into an agreement with the town and the rest

         11          will stay the same.

                            CHAIRMAN KESSLER:   The other relevant points

         12          here is that the enclosed fence display, it will not

                     be approved at this time and they will come back for

         13          approval on that after June 1st?  Other than that

                     the shopping cart corrals and fenced material and

         14          merchandise staging areas in the rear of the store

                     will be allowed?

         15                 MR. VERSCHOOR:   Yeah.  One further change to

                     condition number 9 would be rather than have the

         16          words install would be provide material for.

                            CHAIRMAN KESSLER:   Thank you.  Do we have a

         17          second on this?

                            MR. BIANCHI:   Second.

         18                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         19                 (Board in Favor)

                            CHAIRMAN KESSLER:   Opposed?

         20                 MR. ALEXANDER:   So the record reflects

                     the -- thank you for acknowledging the approval this

         21          evening, but there have been requests that managers

                     be brought down.  Store manager and district

         22          manager.  In fact, both gentlemen are here and they

                     are both new to the region, so I think your actions

         23          have had the result that you have been looking for

                     in many ways.  To my far right is Mr. Carl Roberts,

         24          he's the district manager and to my near right is

                     Mr. John Hildredge, he's the store manager.  I have

         25          cards for staff so they can use them as they feel
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          2          necessary.  Thank you and we appreciate culminating

                     this process.

          3                 CHAIRMAN KESSLER:   I guess the point here is

                     code enforcement and fire will continue to go out

          4          and observe the conditions at Home Depot to make

                     sure everything is in compliance and things aren't

          5          getting out of control both on the side and in the

                     back of the store and hopefully we will move forward

          6          with your secondary application for the other

                     changes you wanted to make down the road, but

          7          certainly the hope is we don't keep things together

                     for six months and then after you get your final

          8          approval for everything, things fall apart again.

                     Do your best to make sure that everything stays

          9          within the allotted areas that we have set within

                     the site plan for your materials.  Anybody else want

         10          to comment?  Come up to the mic and identify

                     yourself.

         11                 MR. ROBERTS:

                                  My name is Carl Roberts.  I'm the new

         12          district manager here.  Thank you for the approval.

                     I've been with the company for 20 years.  We have

         13          been in some pretty tough areas where definitely you

                     have to keep the outside of the building maintained

         14          and from reading some of the past discrepancies, and

                     definitely, myself and John will work hard to make

         15          sure we are the best partners with you.

                            CHAIRMAN KESSLER:   Appreciate that.  Thank

         16          you.  Our second item of the evening is also a

                     resolution.  APPLICATION OF JESSE STACKHOUSE AND

         17          JOHN DEIULIO FOR PRELIMINARY PLAT APPROVAL AND STEEP

                     SLOPE AND TREE REMOVAL PERMITS AND FOR A LOT LINE

         18          ADJUSTMENT WITH THE ADJACENT PROPERTY LOAN BY SHIMON

                     AND JOYCE BENDAVID FOR A 5-LOT MAJOR SUBDIVISION OF

         19          A 6.6 ACRE PARCEL OF LAND LOCATED ON THE NORTH SIDE

                     OF LOCUST AVENUE, 500 FEET EAST OF GABRIEL DRIVE AS

         20          SHOWN ON A DRAWING ENTITLED "IMPROVEMENT &

                     INTEGRATED PLOT PLAN FOR HILLSIDE ESTATES", LATEST

         21          REVISION DATED OCTOBER 20, 2006 AND AS SHOWN ON

                     DRAWINGS ENTITLED "EROSION AND SEDIMENT MEANT

         22          CONTROL PLAN" AND "PROFILES AND DETAILS," LATEST

                     REVISION DATED JANUARY 27, 2006, ALL PREPARED BY

         23          BADEY & WATSON, P.C. (SEE PRIOR PB 36-99)  Mr.

                     Bernard?

         24                 MR. BERNARD:   Mr. Chairman, I move that we

                     approve this application and the -- with the 16

         25          added conditions as part of the resolution.
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          2                 CHAIRMAN KESSLER:   Could I have a second

                     please?

          3                 MR. KLINE:   Second.

                            CHAIRMAN KESSLER:   On the question.  I think

          4          we did at the work session make one change to

                     condition number 10 where it says submit a private

          5          road maintenance agreement covering and we added the

                     words equally shared ownership.  All right, Bill?

          6                 MR. ZUTT:   I did have one question about

                     that, if I may.  I don't have any objection to it in

          7          principle.  I was just wondering what the objective

                     of this condition is?  I understand the part about

          8          equally shared ownership.  That was actually my

                     idea.

          9                 MR. BERNARD:   Exactly.  What's your

                     question?

         10                 MR. ZUTT:   Limiting the usual rights of

                     access to other than those lot owners in the

         11          subdivision and their invitees and guests.

                            MR. KLINE:   It is just a recognition that it

         12          will be a private road owned by those 6 homeowners.

                            MR. ZUTT:   It was just an elaboration of

         13          that fact.

                            MR. KLINE:   Yes.

         14                 CHAIRMAN KESSLER:   We are on the question.

                            MS. TODD:   At the last meeting I expressed

         15          some concern about this application and I think that

                     the letter that I received from the Bendavids over

         16          last week kind of made me change my mind about it

                     and I also think that this condition number 10 will

         17          really help the residents maintain that road and not

                     get into disagreements about it, but I would still

         18          like to make a motion that we send a request to the

                     town board to evaluate the possibility of having a

         19          4-lot maximum on a private road because I think that

                     makes a lot of sense.  A lot of towns around us have

         20          that already like the town of Philipsburg,

                     Philipstown and I think we should investigate that.

         21          I'm going to be voting for this.

                            CHAIRMAN KESSLER:   We are on the question.

         22          Mr. Foley?

                            MR. FOLEY:   As I said at the work session,

         23          this is a tough one.  It's much better than the

                     original plan.  The access out appears to be much

         24          safer.  It's a little tenuous no matter what the

                     traffic consultant says, when you really look at, if

         25          you don't measure out the site distance with the
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          2          amount of seconds that you have going north, clearly

                     it's better than where the original exit/entrance is

          3          going to come out, but the difference is not that

                     much greater as far as timing if you are going 30

          4          miles an hour.  I'll be voting no.  I considered

                     just abstaining, but I know too much about the

          5          project.  I'm not against something happening there.

                     I'm happy for the Bendavids.  I still honestly feel

          6          the board should have gone back and looked at 3 or 4

                     lesser and they didn't.  I just thought that's what

          7          we were going to do.  After all the legal agreements

                     and  discussions with the lot line and private road

          8          I thought that would happen.  At the last 2 meetings

                     I mentioned it.  I looked at the minutes. Then the

          9          third reason is the number of homes as Susan has

                     said, on a private road, single family private

         10          homes.  I don't want to set any more new precedents.

                     I'm not even sure what is in the town code.  I have

         11          talked to Ed and Ken and the town attorney and I've

                     even talked to some state officials about setting

         12          precedents like that.  While I think this is a

                     better plan, I think it could have been better.  I'm

         13          glad the condition number 10 is in there about the

                     buffering area to satisfy another neighbor, but I'm

         14          still voting no on this.

                            CHAIRMAN KESSLER:   Thank you.  We are on the

         15          question.  All in favor?

                            MR. KLINE:   Aye.

         16                 MR. BERNARD:   Aye.

                            MR. BIANCHI:   Aye.

         17                 CHAIRMAN KESSLER:   Aye.

                            MS. TODD:   Aye.

         18                 CHAIRMAN KESSLER:   Opposed?

                            MR. FOLEY:   No.

         19                 CHAIRMAN KESSLER:   Ken.

                            MR. VERSCHOOR:   Mr. Bernard?

         20                 MR. BERNARD:   Aye.

                            CHAIRMAN KESSLER:   Mr. Bianchi?

         21                 MR. BIANCHI:   Aye.

                            MR. VERSCHOOR:   Mr. Kessler?

         22                 CHAIRMAN KESSLER:   Aye.

                            MR. VERSCHOOR:   Miss Todd?

         23                 MS. TODD:   Aye.

                            MR. VERSCHOOR:   Mr. Foley?

         24                 MR. FOLEY:   No.

                            MR. VERSCHOOR:   Passes 5 to 1.

         25                 MR. ZUTT:   We have been at this for a very
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          2          long time.  We are grateful to you all.

                            CHAIRMAN KESSLER:   Onto our public hearings.

          3          Our first public is an adjourned public hearing.

                     APPLICATION OF 37 CROTON DAM ROAD CORPORATION FOR

          4          PRELIMINARY PLAT APPROVAL AND WETLAND, STEEP SLOPE

                     AND TREE REMOVAL PERMITS FOR A PROPOSED MAJOR

          5          SUBDIVISION OF 13.68 ACRES OF PROPERTY LOCATED AT

                     THE END OF WALTER HENNING DRIVE AND BONNIE HOLLOW

          6          LANE AS SHOWN ON A DRAWING ENTITLED "SKETCH

                     ALTERNATIVE 2-LOT SUBDIVISION PLAN" DATED AUGUST 26,

          7          2005 AND ON A DRAWING ENTITLED "THREE PARCEL

                     SUBDIVISION PLAN FOR 37 CROTON DAM ROAD CORP." DATED

          8          JANUARY 15, 2007 BOTH PREPARED BY TIMOTHY L. CRONIN,

                     III, P.E.

          9                 MR. WEGNER:   Good evening, Mr. Chairman.

                     The following are -- at the last meeting here you

         10          asked we provide plans showing an extended

                     cul-de-sac off of Independence Drive, we have done

         11          so.  To the greater amount of work that would be

                     involved in creating such a cul-de-sac to provide

         12          access by the town, we have added a third lot as

                     compensation.  The proposed subdivision, the

         13          driveway and the access, the disturbances to the

                     wetland and buffer areas, the increases to those are

         14          not really substantial as compared to the

                     disturbances created by the cul-de-sac and greater

         15          expenses and permitting that the applicant will have

                     to go through with the recently presented 3-lot

         16          subdivision.  At this point we have been before the

                     board for some time and at this point I believe we

         17          are looking at this alternative over the 2-lot

                     subdivision and we are looking forward to some --

         18          (interrupted)

                            CHAIRMAN KESSLER:   A couple of comments.  We

         19          spent some time on this at the work session.  I

                     think at this juncture to introduce a 3-lot

         20          subdivision is just a nonstarter.  We spent a lot of

                     time on the 4-lot and went to the 2-lot.  We have a

         21          report from our environmental consultant Steven

                     Coleman who pretty much says that the 3-lot

         22          subdivision is something that should not be

                     considered because of its impacts.  I think the

         23          point I am at is if we go to 2-lot plan we have to

                     figure out a way, to everyone's satisfaction, the

         24          town, as well as the applicant, to see what we can

                     do about the end of Walter Henning Drive.  It's the

         25          2-lot plan we are considering and we still have the
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          2          deal with Walter Henning Drive and that's the point

                     that we are at.

          3                 MR. WEGNER:   The town's environmental

                     consultant discussed the cul-de-sac at the end of

          4          Henning Drive and in his view that would be a

                     tremendous impact to the wetlands and that is not

          5          his recommendation to provide the cul-de-sac.

                            CHAIRMAN KESSLER:   We have to do something

          6          with the road, end of Walter Henning Drive.  We have

                     to address the steep slope at the end of Walter

          7          Henning Drive.

                            MR. VERGANO:   One option that came up was

          8          possibly having the homeowners, developer

                     responsible forth maintenance of Walter Henning

          9          Drive in that one area because currently the highway

                     official has informed us that they don't plow, they

         10          don't maintain it.  There's no reason to maintain

                     it.  With the 2 lots there would be reason, but we

         11          still are a problem with the deep grade.  That's why

                     the highway official requested the cul-de-sac which

         12          of course has a very significant impact on the

                     wetlands.  Again, the solution, 2 lots, go back to

         13          the original proposal, applicant takes care of the

                     maintenance at Henning Drive at that location.

         14                 MR. WEGNER:   I do not believe the applicant

                     do not believe that the applicant will on to that

         15          providing some maintenance, say up to the next

                     driveways and Henning Drive could be modified,

         16          perhaps a common driveway size or not.  I think the

                     applicant will be amenable to something like that.

         17                 MR. VERGANO:   One of the suggestions that

                     Mr. Coleman, our environmental consultant made, was

         18          to increase the culvert to a 6 by 6 box culvert to

                     allow for as it puts in amphibian crossing.  What

         19          you are proposing will handle any storm flow through

                     that area.  This 6 by 6 would enhance that and also

         20          address the issue of amphibian crossing as you are

                     aware in your other applications is a concern of

         21          this board.

                            MR. WEGNER:   Right.  I believe with you

         22          mentioned it was 6-foot wide, 3-sided box culvert

                     that could be doable.

         23                 MR. VERGANO:   Fine.

                            CHAIRMAN KESSLER:   Any other comments from

         24          the board?  This is a public hearings.  Anybody that

                     wishes to comment on this application at this time?

         25          Name and address for the record, please?
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          2                 MR. SCHLITT:   Ron Schlitt.  I'm from 63

                     Henning Drive which is the last house on just before

          3          the lot in question.  You say you are going back to

                     the original proposal.  I just would like to

          4          understand, does that mean there's going to be a

                     common driveway going off Walter Henning Drive up to

          5          the proposed development?

                            MR. VERGANO:   Yes, that's correct.  Walter

          6          Henning Drive will still a public road to the

                     property line.  From the property line into the

          7          property will be a common drive, obviously to the

                     first driveway.

          8                 MR. SCHLITT:   Steep slope beyond my driveway

                     is going remain a town road and the common driveway

          9          will begin at the common barriers?

                            MR. VERGANO:  Yes.

         10                 CHAIRMAN KESSLER:   As Mr. Vergano mentioned,

                     the intent here is that the applicant somehow will

         11          maintain and clear that lower part of Walter Henning

                     Drive.  Anybody else wish to comment?  Any final

         12          comments from the board or staff?

                            MR. BIANCHI:   Just for clarification

         13          purposes, we are staying with the 2-lot plan?

                            CHAIRMAN KESSLER:   Right.

         14                 MR. BIANCHI:   Mr. Chairman, I'll move to

                     close the public hearing and bring this back under

         15          old business at the next meeting in March.

                            CHAIRMAN KESSLER:   Second please?

         16                 MR. WEGNER:   May I ask for a resolution?

                            CHAIRMAN KESSLER:   Anything we need to

         17          discuss under old business for the resolution?

                            MR. VERSCHOOR:   Well, that we had talked

         18          about possibly looking at this at our special

                     meeting.

         19                 CHAIRMAN KESSLER:   What we will do is we

                     were planning on setting a special meeting of this

         20          board on February 27th.  We will add this to the

                     agenda for that meeting and discuss it there and

         21          have something then prepared for hopefully our

                     meeting in March.  So may I have a second on the

         22          motion?

                            MR. BERNARD:   Second.

         23                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         24                 (Board in Favor)

                            CHAIRMAN KESSLER:   Opposed?  Our next public

         25          hearing is an adjourned public hearing.  SCOPE FOR A
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          2          DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE

                     APPLICATION OF BEST RENT PROPERTIES FOR PRELIMINARY

          3          SUBDIVISION APPROVAL FOR A 5-LOT SUBDIVISION AND

                     SITE DEVELOPMENT PLAN APPROVAL AND FOR STEEP SLOPE

          4          AND TREE REMOVAL PERMITS FOR 5 COMMERCIAL BUILDINGS

                     RANGING IN SIZE FROM 8,000 TO 12,000 SQUARE FEET

          5          BUILDING ON EACH LOT TOTALING 52,000 SQUARE FEET OF

                     BUILDING ON A 4.86 ACRE PARCEL OF LAND FOR PROPERTY

          6          LOCATED ON THE SOUTHWEST CORNER OF Westbrook DRIVE

                     AND OREGON ROAD AS SHOWN ON A 4-PAGE SET OF DRAWINGS

          7          ENTITLED "PRELIMINARY SITE PLAN FOR HOLLOW BROOK

                     PLAZA" PEEPED BY RALPH G. MASTROMONACO, P.E., LATEST

          8          DATED NOVEMBER 17, 2006 (SEE PRIOR PB 24-96)

                            MR. STEINMETZ:   Good evening Mr. Chairman,

          9          members of the board, David Steinmetz.  I've been

                     recently retained in connection with this project.

         10          We are here with our development team tonight solely

                     with regard to the scoping public hearing, simply a

         11          discussion of the items that are to be studied by

                     the applicant in the draft environmental impact

         12          statement.  I'd like to thank the town's

                     professional staff for meeting with us, both Mr.

         13          Verschoor, Mr. Vergano as well as Mr. Klarl met with

                     us to answer a number of questions that we had about

         14          the proposed scope and to entertain some suggestions

                     about issues that could be addressed and other

         15          issues that may not necessary be addressed.  I'm not

                     clear whether your board received a revised proposed

         16          scope.

                            MR. VERSCHOOR:   Not since the other day but

         17          there was a revised scope of dated 1/31/07 with the

                     comments we received after the last meeting.

         18                 MR. STEINMETZ:   The board should know that

                     the development team did have an opportunity to

         19          review this most revised or most recently revised

                     scope.  We did provide a number comments to

         20          professional staff.  We are happy to discuss them

                     with the full board or to allow Mr. Verschoor or Mr.

         21          Vergano to present that to you.  There were a number

                     of issues that we thought we resolved and we are

         22          hoping they will be incorporated into the revised

                     scope.

         23                 MR. VERSCHOOR:   We would prefer that the

                     applicant state those changes that they want to make

         24          in the scope for the board to consider.

                            MR. STEINMETZ:   I'm going to have Fred Wells

         25          from Tim Miller's office take us through line by
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          2          line.

                            MR. WELLS:   Good evening.  As we go through

          3          these, some of these were just wording changes and

                     maybe Ken can acknowledge that.  I may not have

          4          picked up all from my notes.  I'll go through the

                     scope as I have it from my notes from the meeting.

          5          I'll skip to page 3.  This shows up a couple times.

                     Some of these are duplicated in different areas.

          6          This is item K towards the top.  Describe the

                     project, how this project will enhance community and

          7          it is not a strip mall and how the design is

                     pedestrian friendly that encourages a meeting place

          8          for people.  I think your zoning -- first of all I

                     don't know whether your zoning defines what a strip

          9          mall is so I don't know what we are trying to prove

                     or not prove by this statement.  This ought to be

         10          rewritten to say to just describe how the project

                     responds to pedestrian issues or pedestrian access.

         11          I think that's what you are trying to get at here,

                     unless there was something else that the board has

         12          in mind.

                            MS. TODD:   I think a meeting area is

         13          important, a place for people who run into each

                     other where they can be and talk to each other than

         14          what's going on in their lives.

                            MR. WELLS:   Are you talking about a park,

         15          indoor space.

                            MS. TODD:   I'm talking about a outdoor area.

         16                 MR. WELLS:   A space -- (interrupted)

                            CHAIRMAN KESSLER:   Congregation.

         17                 MS. TODD:   An area where the sidewalk is

                     wider where you can have a bench or 2 so you can be

         18          out of the flow of traffic and talk to somebody.

                            MR. FOLEY:   In the master plan, Fred, I

         19          don't have the master plan in front of me, but I

                     believe during that process we talked about areas

         20          like that, make them not only access to pedestrians,

                     but pedestrian friendly as what Susan has just said.

         21          I remember, I hope that that's what will be done

                     there.  I think on your original plan you show a

         22          gazebo.

                            MR. WELLS:   The gazebo is still on the plan.

         23          I want to clarify what you are looking for and the

                     particular language strip mall.  I don't know if we

         24          could fit that description or not.

                            MS. TODD:   To be a strip mall there's a line

         25          of stores with parking in front.
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          2                 MR. WELLS:   That's how you define strip

                     mall?

          3                 MS. TODD:   Roughly, yeah.  Anybody else?

                            MR. WELLS:   Onto page 4 under geology, 1B,

          4          it indicates conduct soil testing to define if any

                     part of the site was filled in the past.  We are

          5          prepared to do some probing around with a backhoe so

                     we would like to add some limit to the depth, I'd

          6          suggest ten feet.  Instead of testing --

                            MR. KLARL:   Which number?

          7                 MR. WELLS:   Under geology, existing

                     conditions, 1B.

          8                 MR. KLARL:   Page 4.

                            CHAIRMAN KESSLER:   To a depth of 10 feet?

          9                 MR. WELLS:   To a depth of 10 feet and

                     instead of saying soil testing, say soil

         10          investigation.  I think that's what you are looking

                     for.

         11                 MR. FOLEY:   Do you understand why some of us

                     asked for that because of the past history of the

         12          site and it was used as staging areas for all kinds

                     of construction work, things like that.  That was a

         13          concern of mine because of whether it was just folk

                     lore in the area or whether it had some merit that

         14          there was some kind of a wetland area there.  That's

                     why.

         15                 MR. WELLS:   As far as a wetland, I know that

                     comes up in a comment later on, whether we can

         16          determine whether there was a wetland there or not.

                     If it's a couple feet below the surface or 10 feet

         17          below the surface, I don't know if we could do that.

                     I know we can do an investigation and disclose what

         18          we find.  On page 5 under water resources, existing

                     conditions, again, there are 3 items here with

         19          regard to groundwater.  I had suggest we strike the

                     third one, item C because that's a duplication of

         20          the soil probing.  We are looking to do.  We

                     certainly don't intend on hitting groundwater with

         21          soil tests.  We would ask that in item A because

                     this project is not serviced by water, by wells,

         22          it's not going to be drawing groundwater, that we

                     strike the word seasonal aeration, quality, quantity

         23          and flow with regard to water table.  I don't know

                     whether we could come up with that information

         24          without extensive investigation.

                            MR. FOLEY:   What item was that.

         25                 MR. WELLS:   Water resources 1A.
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          2                 MR. KLARL:   1A.

                            MR. WELLS:   If we could add the words

          3          utilizing available information, I think that would

                     be appropriate.  We need to know how much

          4          information we need to come up with and we can

                     certainly provide whatever we can find.  Item B

          5          sites identification of present uses and level use

                     of ground wall, any location of existing wells,

          6          public and private water supply.  I think a

                     reasonable limit for any existing wells might be

          7          appropriate, maybe a quarter mile or something like

                     that.  Immediately adjacent.  Again, we are not

          8          going to be drawing from groundwater.  I suggest a

                     quarter mile.  That would be existing information as

          9          well.  We discussed when we met with staff about

                     further down on the page under potential impacts,

         10          item 3, 3C and also 3E the mention of pollutants and

                     pollutant loading.  It's kind of an antiquated

         11          process.  D.E.C. and water regulations don't require

                     pollutant loading calculations because they are

         12          wishy-washy and it's not necessary so we ask that

                     that analysis of pollutants be struck.  Certainly we

         13          will comply with the regulations that now exist.

                            MR. KLARL:   That's in E?

         14                 MR. WELLS:   C.

                            MR. VERGANO:   Just to further clarify that,

         15          the regs that the applicants is referring to does

                     address the need to treat storm water quality.  This

         16          facility would require a water quality basin.  The

                     request here is not to have to quantify the benefits

         17          and just comply with the state requirements.

                            MR. WELLS:   I think you could cover that in

         18          item C, second line where it says reduce storm water

                     off site impacts with estimated run off if you add

         19          the words in accordance with D.E.C. Phase 2

                     regulations.  Again, same thing, top of page 6, item

         20          F talks about pollutant concentrations.  I think

                     that item ought to be struck.  Item H, number 3 and

         21          4 with regard to county health department rules and

                     regulations and item 4 which mention rules and

         22          regulations of the Peekskill watershed.  I'm not

                     aware of any rules and regulations of the Peekskill

         23          watershed.  Possibly 4 could say for the protection

                     of the Peekskill Hollow Brook water shed.

         24                 MR. FOLEY:   Because you are not aware of it,

                     are there or weren't there?

         25                 MR. WELLS:   There are none that I'm aware
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          2          of.

                            CHAIRMAN KESSLER:   That's an easy question

          3          to answer.  Leave it as says.  There aren't any.

                            MR. WELLS:   I would rather that you not ask

          4          for rules and regulation when they do not exist.

                            MR. BERNARD:   When you say there are none, I

          5          thought the Hollow Brook had been upgraded to in its

                     state level it's a recognized stream now or river or

          6          whatever.

                            MR. WELLS:   It's a stream, classification

          7          and certainly has water issues, but there are no

                     rules or regulations about developing it or

          8          discharges.

                            CHAIRMAN KESSLER:   We are missing the point.

          9          We are asking the question and you are going to come

                     back and say there aren't any.

         10                 MR. WELLS:   As an applicant when the scope

                     says -- our problem is when your scope says

         11          something that doesn't exist and your consultant at

                     that point is reviewing the scope they say how come

         12          you didn't talk about this and we have to

                     continually saying there nothing.

         13                 CHAIRMAN KESSLER:   But Mr. Foley's point is

                     we don't know that at this point so you are going to

         14          come back and say there aren't any.  Is seems very

                     simple.  I don't know why we are making an issue of

         15          it.

                            MR. WELLS:   I am asking that you remove it.

         16          If you don't, then we will deal with it.

                            MR. KLARL:   But he's also saying if we start

         17          with the protection, he has to answer.

                            MR. KLINE:   Better for us to in put

         18          protection for Peekskill Hollow Brook.

                            MR. KLARL:   If you look at the opening

         19          language evaluate the potential impacts of the

                     proposed storm water drainage as applicable for the

         20          protection of Peekskill Hollow Brook.  That makes

                     him answer a sensitive question.

         21                 MR. FOLEY:   You are adding the word

                     protection.

         22                 MR. WELLS:   It's in there.  The reason I ask

                     the question, Fred, it was my understanding last

         23          year that the state -- there was some legislation

                     signed that had enforcing powers to the Peekskill

         24          official who would be responsible for monitoring or

                     following up on complaints about any violations

         25          along the Hollow Brook and into the watershed.  This
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          2          went on for about 2 or 3 years before the governor

                     signed the bills, so I don't know.

          3                 MR. WELLS:   We can find out what that is if

                     this relates.  We will address the protection of the

          4          watershed in that.

                            MR. BERNARD:   To that point, I must be just

          5          dense today, but if it's a protected water -- body

                     of water, which it is, is it not, the Hollow Brook

          6          itself?

                            MR. WELLS:   It has certain protection.

          7                 MR. FOLEY:   It's a class A.

                            MR. BERNARD:   How are though those

          8          protection stated if there are no rules and

                     regulations for the water coming into it.  I don't

          9          see how that can be.

                            MR. WELLS:   There may be D.E.C. state

         10          regulations with regard to the water classification.

                            MR. BERNARD:   There may be or there are?

         11                 MR. WELLS:   There are by classification

                     certain regulations.  There's nothing specific to

         12          the Peekskill Hollow Brook watershed with regard to

                     water classification.

         13                 MR. BERNARD:   Wait a minute.

                            MR. FOLEY:   It's just semantics.

         14                 CHAIRMAN KESSLER:   I think it is.

                            MR. WELLS:   The question here is about the

         15          water shed.  We can talk about the water quality --

                            MR. BERNARD:   The water exists only through

         16          its watershed.  The body of water, if it's

                     protected, the watershed has some impact on the body

         17          of water and there must be rules and regulations

                     concerning the watershed that eventually becomes the

         18          water body.

                            MR. WELLS:   Those are the Phase 2

         19          regulations.

                            MR. BERNARD:   Okay, so, whether the

         20          watershed is dumping into a D level body of water or

                     A class trout stream there is no difference in any

         21          of the rules or regulations concerning the

                     watershed, is that what you are saying? Do you

         22          follow the -- (interrupted)

                            MR. WELLS:   The rules about discharge --

         23          (interrupted)

                            MR. KLINE:   Your point is simply that there

         24          are no specific rules or regulations for the

                     Peekskill watershed per se.

         25                 MR. WELLS:   That's correct.
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          2                 MR. KLINE:   State ones will be covered by

                     number 2.

          3                 MR. WELLS:   That's correct.

                            MR. BERNARD:   I don't think that's exactly

          4          right though, Ivan.  You have the state regulations,

                     but there are also regulations that are pertinent to

          5          certain classes of the purity of the water body.

                     The Hollow Brook is now under a different state

          6          protection.  It's been elevated to a class A --

                            MR. KLARL:   CEA.

          7                 MR. FOLEY:   The Hollow Brook is a class ATS

                     trout stream, full length of it.

          8                 MR. BERNARD:   It didn't use to be.  It

                     didn't have any designation at all.  It was

          9          something that some whole people fought for.

                            MR. FOLEY:   Since the Hollow Brook water was

         10          set up, since the golf course was instituted, that's

                     what prompted it.  I knew there was some sort of

         11          legislation from enforcing standpoint.  I don't have

                     any documents in front of me to tell you what any

         12          other things were said.  That's why I was surprised,

                     Fred, when you say there was nothing.  I'll look

         13          into that.

                            MR. WELLS:   I don't wanted to belabor this.

         14          If you like to leave it the way it is, we will leave

                     it.  I'm just requesting it.

         15                 MR. BERNARD:   We will leave it the way it

                     is --

         16                 CHAIRMAN KESSLER:   Make it for the

                     protection for the Peekskill Hollow Brook watershed

         17          including any rules or regulations.

                            MR. KLARL:   Pertaining thereto.

         18                 MR. WELLS:   The item above it, Westchester

                     County Health Department.  Health department does

         19          not have any rules and regulations regarding storm

                     water.  I'd ask that item 3 be struck.  On the same

         20          page, page 6 under air resources, I think as you

                     know, air quality analysis typically is for most

         21          projects other than a -- someone has a large

                     discharge, that traffic is what drives or elevated

         22          traffic levels is what drives the air quality

                     analysis and rather than just requiring an analysis,

         23          I'd ask that at least either with a list down or

                     maybe qualify it that if this meets threshold for

         24          traffic generation that an air quality analysis

                     would be done as required.  We can cite those in the

         25          report, but rather than just doing some analysis, it
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          2          will come up with nebulous information for you.

                            MR. VERSCHOOR:   How will you change, which

          3          item?

                            MR. WELLS:   Item 2, potential adverse

          4          impacts to be impacted on air quality caused by

                     increased traffic levels based on exceeding

          5          thresholds for air quality analysis based on

                     traffic.

          6                 CHAIRMAN KESSLER:   Explain to me thresholds.

                            MR. WELLS:   I can't get into the technical

          7          part, but typically in an air quality analysis, in a

                     project like this, you look at the traffic

          8          generation.  You find the worse case traffic

                     intersection and that's the intersection you look

          9          at.  If it meets the thresholds in the state

                     guidelines regarding air quality analysis.  I don't

         10          expect this project to meet those thresholds.  What

                     I would -- certainly I don't want to be expected to

         11          do quantitative analysis of air quality if we don't

                     even meets the thresholds, so I'd just like to have

         12          it -- it's stated in here there is a threshold in

                     here we need to exceed before we start providing the

         13          detailed analysis.

                            CHAIRMAN KESSLER:   You're saying you will

         14          not be above that threshold?

                            MR. WELLS:   I don't believe so, no.

         15                 CHAIRMAN KESSLER:   Isn't the point of

                     measuring things in effect from a no build to a

         16          build to measure the increase of air quality because

                     of the build scenario?  Isn't that what we are doing

         17          here?

                            MR. WELLS:   Analysis will determine in this

         18          case for air quality done by the state guideline for

                     air quality analysis, if you meet the certain

         19          threshold for traffic at the worse case intersection

                     then you quantify the air quality impact which will

         20          then require existing additions air quality and a

                     modeling for post development.

         21                 MR. FOLEY:   When you say traffic at the

                     nearest intersection, doesn't it also include even

         22          on site for trucks delivering for engines idling,

                     early morning, whatever, doesn't that count for air

         23          quality analysis?

                            MR. WELLS:   Air quality analysis can be done

         24          on a site specific basis for something like idling,

                     yes.

         25                 MR. FOLEY:   You are proposing 52,000 square
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          2          feet of commercial and you have to have some

                     deliveries at certain times of the day.  I don't

          3          know whether the truck --

                            MR. VERGANO:   I think you can respond to the

          4          question as -- the issue as it's worded here.  It's

                     up to the town or the town's consultants whether or

          5          not the response is adequate.  I think we can move

                     along.

          6                 MR. WELLS:   Next page, 7, under

                     transportation, the original scope had a number of

          7          streets and then the following page a number of

                     intersections.  Many have been added in addition

          8          with, I believe, there's a few on here that Foley

                     had asked for in addition to this in an e-mail that

          9          Ken provided for us.  We have gone through and

                     plotted on these on a map, for each board member and

         10          I'll stick one up here and try to talk from that.

                     On this plan in the upper left listed are all the

         11          locations that are listed in the scope here.  A lot

                     of them with circles and triangles.  The circles are

         12          what's in the scope now including the added ones and

                     the triangles are the additional ones that were

         13          presented us to as being considered.  What I'd like

                     you to look at is, obviously there's a long string

         14          of them along Oregon Road and a number of other

                     roads.  Typically, traffic analysis will try to pick

         15          the worse case or what's likely to be the worse

                     intersection and of obviously the busier streets and

         16          quantify what's going to happen with the post

                     development scenario.  So we would argue that a lot

         17          of these intersection that are stop sign controlled

                     from dead end streets probably would not exceed

         18          thresholds and analysis of each one, including

                     describing the street and its condition and so forth

         19          and then in analyzing the intersection I think is

                     very excessive for a project this size.  What I'd

         20          suggest is selecting a few of the critical ones and

                     obviously I think we know some of the critical ones.

         21          There's 5-way intersections here and a traffic

                     circle and so forth.  Select those and do the

         22          analysis.  As the analysis comes out and see if

                     there's a problem in one area we can look at that

         23          specific area rather than studying every

                     intersection.

         24                 MR. VERGANO:   What intersections are you

                     suggesting we remove?

         25                 MR. WELLS:   The second sheet that you have
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          2          are the ones are the most appropriate to study here.

                     The larger intersections.

          3                 MR. FOLEY:   Fred, can you tell me on your

                     first sheet, the numbers that are in the triangle

          4          and the numbers that are in the circle, what again

                     do they represent?

          5                 MR. WELLS:   The triangles are the ones added

                     on as the scoping has gone on.

          6                 MR. FOLEY:   The numbers in the middle.

                            MR. WELLS:   The numbers correspond to the

          7          legend up in the left hand side.

                            CHAIRMAN KESSLER:   You are proposing 5

          8          intersections?

                            MR. WELLS:   There are 5 intersections which

          9          would count the traffic circle roundabout as you

                     call it, number 2 there are actually 5 intersections

         10          in that roundabout with a total of 5 locations

                     including the 2 site access points.

         11                 MR. FOLEY:   In other words, just from one

                     example.  Since I'm the one that asked some of these

         12          be added, some weren't that I asked, the one

                     example, South Hill Road up Red Mill, you have added

         13          Old Oregon which is a major feed from Put Valley.

                     South Hill feeds 4 streets plugs some people from

         14          the townhouse project of Wild Birch Farms.  That's

                     busy.  I went out there.  I live near there.  I

         15          didn't just pick them off a map.  I went out and I

                     know the amount.  I can gauge the amount of traffic

         16          at certain times of the day.  Commuter hour, a.m.,

                     peak, weekends.  That's I mentioned the church areas

         17          when there's high traffic volume from parking lots

                     for Gallows Hill Road, near Aberdeen and Varian, I

         18          don't know if you included that in there.  Didn't

                     just pick them off by looking at a map.

         19                 MR. WELLS:   I appreciate that.  Certainly

                     traffic is a concern in this area of town and it's

         20          acknowledged that there are traffic issues and there

                     certainly will be as this project moves forward.  I

         21          think we can analyze that and discuss that in terms

                     of the most significant intersections.  As I say, if

         22          something is presented in the analysis that shows in

                     a certain direction there's becoming some issues,

         23          then we can look further at what those issues are or

                     possibly identifying specific intersections that

         24          need improvement which is typical of the analysis.

                            MR. FOLEY:   On a quick look at this, I

         25          disagree.  You have number 4.  I assume that's the
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          2          golf course?  That's seasonal.  Believe it or not

                     it's what's next door to the golf course that

          3          generates a lot of traffic.  Kurt's Homestead

                     Market.  Valentine's Day, summer, Easter, that

          4          corridor is unbelievable plus the cemetery is

                     across.  You mentioned 2.

          5                 MR. WELLS:   This obviously will pick up the

                     through traffic through that intersection.

          6                 MR. FOLEY:   I just don't want anything

                     ignored from past experience from scopes of years

          7          ago and other projects in that area where it's said

                     to me later by the applicant that you didn't ask

          8          that that be in the scope.  Believe me, I thought

                     about it before I wrote that.  I don't even think

          9          they put in Locust which is another term news which

                     hasn't had site improvements from the previous

         10          application.

                            MR. WELLS:   The concept here is to try to

         11          look at the overall network and identify -- put the

                     site in the middle and where the traffic is to go on

         12          the major routes and I'd study those major routes

                     and those major intersection in order to quantify

         13          the impacts and mitigation plan as needed.  I think

                     you can could that without studying every single

         14          intersection along the way.

                            MS. TODD:   I would think points 14 and 10 on

         15          the original map would be very key because of the

                     number of houses that are certified in that

         16          intersection, there are probably 40 or 50 houses at

                     point 14 and maybe 30 -- does Pugsley Parkway connect

         17          to School Street?

                            MR. WELLS:   Pugsley is a dead end.

         18                 MS. TODD:   There is no connection at the

                     bottom?

         19                 MR. WELLS:   No.

                            MR. FOLEY:   School Street alone has about

         20          30.  That's a traffic light.  One of the things I

                     pointed out in my memo is that with the turn about,

         21          you had nothing to do with it, but the turn about is

                     a traffic calming thing that was done with the plus

         22          and minus.  Because there no more traffic light

                     there the traffic builds up east going on Oregon

         23          Road.  It's unbelievable when you get to the

                     Lockwood, Oregon, Old Oregon intersection.  If you

         24          go, why not the community center.

                            CHAIRMAN KESSLER:   We are going to argue

         25          this all night.
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          2                 MR. FOLEY:   I wanted that on the record.

                            CHAIRMAN KESSLER:   Before we come back to

          3          the intersection let's go back to the rest of your

                     comments we still have a public hearing to get to as

          4          well.

                            MR. WELLS:   I'm asking the board to consider

          5          the extent.  I don't think you want the applicant to

                     do a corridor study for the town.  We need to assess

          6          the impacts to our project.

                            CHAIRMAN KESSLER:   Point noted.

          7                 MS. TODD:   Do we have an average number of

                     points that we ask to study in a typical SEQRA

          8          review.

                            MR. VERGANO:   Again, it's particular to the

          9          application of course.  I can think of examples on

                     major applications where less than what is being

         10          asked for was required and it was certainly more

                     than adequate.  And the reverse of that is also

         11          true?

                            MS. TODD:   Do you think this is out of line

         12          what we have?

                            MR. VERGANO:   I think the original scope

         13          that we had might have been light and there should

                     have been intersections that were added, I think

         14          there were a few that we don't need.

                            MS. TODD:   4 or 5.

         15                 MR. VERGANO:   Exactly.  I certainly wouldn’t

                     go down from 32 to 5.  Maybe taking 5 off

         16          the 32 might be appropriate.

                            MR. FOLEY:   Also keep in mind you are asking

         17          for a 52,000 square foot, 5-building commercial

                     establishment which you want to be patronized.  Cars

         18          with going to come to it and they are going to be

                     coming from a wider scope.  You're going to be out

         19          of business.  Not you, but the people who have the

                     stores so, it makes sense in my view.

         20                 MR. WELLS:   As I say, we study the network

                     in all directions.  If you think traffic is going to

         21          be traveling to and from the sites in the overall

                     scope.  At the bottom of page 7, item C, existing

         22          driveways and roads, I'd like it strike driveways.

                     We don't want to study individual driveways, but the

         23          critical intersection with the exception of the fire

                     station which is identified here.

         24                 MR. FOLEY:   What about the auto repair

                     servicing on Oregon Road that I mentioned?  It's a

         25          very busy place now.
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          2                 MR. WELLS:   If you want that, ask that they

                     be identified specifically so we don't look at every

          3          driveway.

                            MR. FOLEY:   I mentioned the driveways, just

          4          the 3 off of Lower Red Mill.  Very dangerous.

                            MR. WELLS:   In that same comment on page 9,

          5          item F and item 5, it says residential driveways.

                     On traffic we suggest possibly have your traffic

          6          consultant and look at the list an come up with what

                     you would consider reasonable for your scope.  Might

          7          an way to approach this.  On page 10, fiscal

                     analysis.  As you know SEQRA wants to you look at

          8          everything that could potentially have an adverse

                     impact and not spend too much time on things that

          9          would either benefit and you don't really need to

                     discuss and analyze insignificant impacts and I

         10          think it's generally understood that commercial

                     projects don't have an adverse fiscal impact so I'd

         11          ask that this section either be eliminated or we

                     summarize the anticipated fiscal effects rather than

         12          analyze it in detail.

                            MR. FOLEY:   Does that necessarily mean the

         13          sewer district impact?  I'm just giving one

                     example from that list.

         14                 MR. WELLS:   Maybe highlight that and

                     eliminate school impact and other items that are not

         15          so relevant.

                            CHAIRMAN KESSLER:   Ambulance impact is

         16          relevant.

                            MR. FOLEY:   There are 2 or 3 on there.

         17                 MR. WELLS:   With regards to sewer and water

                     services, we will discuss those in the community

         18          services section in terms of services and facilities

                     and manpower, but not from a tax point of view.

         19          That's what this is discussing here, fiscal analysis

                     which we expect would all be beneficial.

         20                 MR. FOLEY:   My point is as a taxpayer into

                     that sewer district as more and more units are

         21          added, the plant has to be expanded and our taxes go

                     up.  That's my point.  That would be a fiscal impact

         22          do me or anyone in that sewer district.

                            MR. WELLS:   Other than ambulance and

         23          sanitary sewer, are there any other issues or could

                     we just discuss those 2 in terms of fiscal impact?

         24                 MR. KLINE:   Or fire.

                            CHAIRMAN KESSLER:   Fire, ambulance,

         25          sanitary, sewer.
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          2                 MR. FOLEY:   And water.

                            CHAIRMAN KESSLER:   Water.

          3                 MR. WELLS:   On page 11 item 2 under existing

                     historic item B required by the planning board or

          4          MISOSP require archaeologist survey.  This often

                     becomes a problem for us with your consultants

          5          because they see it and unless the board

                     specifically states they don't want an analysis,

          6          it's assumed that it is needed.  I'd like you to

                     take out words if required by the planning board.

          7          Possibly put in there if necessitated or required by

                     state permitting requirements because some states

          8          permits will require OPRHP review and some don't.

                     Alternatively if you require it take out the

          9          existing language and require it.  And the

                     alternatives we have and the town the review of the

         10          legal issues as discussed in the workshop I think

                     the language you are proposing is appropriate.

         11                 CHAIRMAN KESSLER:   Were you there for the

                     work session?

         12                 MR. WELLS:   Yes.

                            CHAIRMAN KESSLER:   It's a public hearing.

         13          Is there anybody that wishes to discuss if there are

                     any potential adverse impacts that this development

         14          may have that have not been addressed in the scoping

                     document, please come up.

         15                 MS. LEONA:   Mr. Chairman, members of the

                     planning board, my name is Marie Elena Leona.  I'm a

         16          recent resident here in Cortlandt Manor.  I'd like

                     to introduce to you the Cortlandt neighbor action

         17          committee.  The committee that was established to

                     review this plan on Westbrook and Oregon Road.

         18          Would the committee please stand up.  This committee

                     was formed to express disappointment and disapproval

         19          for the proposed development on Oregon Road and

                     Westbrook Drive.  The committee consists of members

         20          of Hollow Brook Mews, of the townhouses there and of

                     the single family homes in the area.  We are

         21          presenting you this evening with a petition signed

                     by area residents asking that you carefully review

         22          this project and its development which would be a

                     disaster to the surrounding community.  4 members of

         23          this committee will present our concerns to you.  I

                     would like to thank you in advance for your serious

         24          consideration to our request.  Mr. Chairman, I'll

                     leave you a copy of our concerns or whomever gets

         25          it.
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          2                 CHAIRMAN KESSLER:   Leave it to the staff.

                            MS. LEONA:   And a copy of signed petitions.

          3                 MS. UNDERWOOD:   Good evening, Mr. Chairman,

                     board members.  My name is it Theresa Underwood and

          4          I reside that 2 Priscilla Court.  I've been living

                     here on Priscilla Court for approximately 39 years.

          5          Obviously Mr. Foley and a few other members have a

                     great concern when this gentleman over here wants to

          6          negate and strip all of these proposals, we don't

                     have to worry by that, we don't have to worry about

          7          this.  I tend to disagree.  Actually what I 

                     want to welcome all of you to comes to my house

          8          because I'm right on the corner of Priscilla and

                     Westbrook.  You can come in the house, hear the

          9          noise, you can observe, you can smell, you can hear

                     when you go on the outside of the deck you can see

         10          down.  What we are going to be looking at so when he

                     tells me, I don't know, close to 39 years that I

         11          don't know the different impacts, you can ask your

                     local highway department, sanitation, water works

         12          department when they come and dig up the pipes on

                     Westbrook and they have to stop all the traffic and

         13          the idling of the vehicles, it's horrendous.  I also

                     want to just mention about the existing Carvel and

         14          Sharon's Bar.  Now, they are vacant.  I know

                     Sharon's has been vacant for at least 2 years now.

         15          Number 1, it's unsightly and unsafe.  It could be a

                     potential harboring for illegalities, vagrants.

         16          They want to cut down a tremendous amount of trees,

                     greenery, stuff like that.  It will hurt the

         17          environment in my view when you have 2 developments

                     here that are vacant.  This is a residential area.

         18          I don't understand how we just can't incorporate

                     commercial to be -- to stay on Route 6, 202, 9A

         19          where it's deemed commercial on both sides.  This is

                     predominantly a residential area.  Just because this

         20          little cluster somehow became commercial over the

                     last 30 or 40 years.  When I was a kid it supposed

         21          to be a playground in the back yard.  All of a

                     sudden it was changed over.  Here you have all this

         22          vacant property and you want at that keep putting up

                     more stuff.  I can't think of one thing that would

         23          come here in this development that would enhance my

                     life or my neighbors.  I ask them and they said

         24          nothing.  If anything I would like to see more trees

                     be planted there for more birds, squirrels or

         25          whatever.  Fruit trees, bring more fruit trees.
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          2          Help the environment.  It's lovely to see the Town

                     of Cortlandt say we want to preserve open space.

          3          You read it every day in the newspaper.  I'm very

                     happy that you guys are finally wising up, I'm

          4          talking about all the members of the Town of

                     Cortlandt, this is become's a global issue here.

          5          It's pathetic.  Every time we turn around there's

                     more and more trees and buildings being put up.

          6          There are plenty of vacant buildings throughout

                     Westchester County.  You have a couple stores here

          7          in the local mall going out of business.  How many

                     more areas do we need to shop or sit and eat?

          8          There's plenty.  I can't think of one.  For my own

                     concern I'd like to know what your intentions are

          9          also for the 2 vacant buildings?

                            CHAIRMAN KESSLER:   That's not something we

         10          address here.  That's a separate application.

                     Somebody else owns that.

         11                 MS. UNDERWOOD:   I believe if you did come to

                     my home or my neighbor's home and sat there on a

         12          weekend or any other time of the day and those specs

                     that he tells us about, like Mr. Foley said, they

         13          are going to be changed determined upon the day, if

                     it's the weekend, summer, more people are out and

         14          about going to Home Depot.  People are out in the

                     summer, buying more products, going out, big rigs

         15          are out delivering goods, dirt, rocks, debris,

                     fixing driveways, home improvement projects,

         16          tremendous amounts of trucks, when you sit outside

                     of my home you see gigantic rigs, bigger than this

         17          platform idling outside the house.  Now you

                     incorporate numerous buildings, frankly the existing

         18          strip mall has 5 separate stores in it.  There are

                     approximately 1,600 square feet, approximately 8,000

         19          square feet, you multiply that by 5 and a half, 6

                     and a half, that's enormous coupled with the height

         20          will have a huge impact.

                            CHAIRMAN KESSLER:   Just to clarify some of

         21          the issues you raised, this property is zoned what

                     it's zoned.  We can't change that.  This applicant

         22          comes in with a piece of  property, he wants to

                     build there.  Whether it's economically viable or

         23          not this board does not deal with.  It's our issue

                     to decide is it the right size for that area, what

         24          are the adverse impacts, can those impacts be

                     minimized?  That's the real purpose of the scoping

         25          document.  Down the road we will get into the site
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          2          plan and have public hearings to discuss what

                     exactly they want to build, but right now all we are

          3          dealing with is can we identify any additional

                     adverse impacts that have not already been

          4          identified in the scoping document?  Make sure the

                     applicant addresses those issues and move onto

          5          reviewing the actual application.  That's really the

                     point we are at.

          6                 MS. UNDERWOOD:   He's trying to negate half

                     of what you are addressing.

          7                 CHAIRMAN KESSLER:   He's making some small

                     comments about--When you look at an 11-page

          8          document, what they have done here is they have

                     taken issues with a half a dozen or dozen things,

          9          which doesn't mean we accept their changes, we are

                     listening to him, they met with staff, and they've

         10          got some modifications that they want to make. The

                     traffic conditions that we have to deal with, is it

         11          3, 5, 25 intersections that have to be studied.  We

                     will deal with that.  All the things that need to be

         12          addressed here in the environmental impact statement

                     document that they produced, that's the purpose of

         13          tonight's public hearing.  There will be ample time

                     to say that the building is too big, too small,

         14          facing the wrong way, too much parking or not enough

                     walkways, whatever.  That's down the road, we have

         15          to get to that point.  We have to all be clear

                     collectively that they are going to address the

         16          issues to be addressed for this board and staff and

                     our consultants to adequately review the application

         17          and make a determination on the application.

                            MS. UNDERWOOD:   Would you review all the

         18          sites, all the different intersections?

                            CHAIRMAN KESSLER:   Certainly it's more than

         19          5 and it may be less than the 35 currently listed in

                     the DEIS.  I think the applicant had a decent idea

         20          that our traffic consultants can take a look at it

                     and give us the opinion as to what the appropriate

         21          intersections being reviewed should be and we will

                     take that under advisement.  It's not 5, but it may

         22          not be 35.

                            MR. WEINBAUM:   Good evening.  Thank you for

         23          the opportunity to speak.  My name is Peter

                     Weinbaum.  I live at 10 Marion Court in the Hollow

         24          Brook Mews development.  I'm here as a one

                     representative of a concerned group of Cortlandt

         25          residents.  This is the first meeting I've attended.
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          2          The reason is I was unaware of the proposed

                     development when I purchased my home.  I was made

          3          aware of this these plans approximately 3 weeks ago.

                     I speak to you as a new member of the community, as

          4          a homeowner, as a taxpayer and most importantly, as

                     a concerned father of 2 young girls who will be

          5          attending Lakeland schools and growing up in your

                     community.  In terms of safety, every morning when I

          6          leave my house for the Metro North station I'm

                     disturbed by what I see.  I see four children wait

          7          for their school bus.  These children are standing

                     in a small grassy patch on the shoulder of the road

          8          as there are almost no sidewalks.  They are standing

                     in the pitch black because there are almost no

          9          streetlights on Oregon Road and they are passed by

                     dozens of cars every minute at high speeds as Oregon

         10          Road already has too much traffic.  The

                     infrastructure is awful and clearly poorly

         11          established to even handle the existing flow of

                     traffic. These are not only children that I pass on

         12          my trip.  There are many small clusters of children

                     along this road also on the shoulder and also in the

         13          dark.  Additional retail stores attracting

                     additional traffic, morning deliveries will

         14          exacerbate an already dangerous situation for these

                     school children.  It was referred to before or

         15          referenced that there would be a pedestrian friendly

                     area.  I point out to you there's no pedestrian

         16          access to this location.  Also there's no sidewalks

                     leading to the location.  All patrons will arrive to

         17          this location by car.  That is my definition of a

                     strip mall.  In terms of preservation and

         18          desirability of the community, I believe the board

                     is in an important juncture.  I grew up in the Bronx

         19          and spent the last 10 years in Hoboken, New Jersey.

                     I've seen the alteration and overdevelopment of

         20          several communities.  I moved here and chose this as

                     a community to raise my new family because of its

         21          quiet appeal and sense of community.  I'm already

                     disturbed that one corner of Oregon and Westbrook

         22          have been sacrificed to the dilapidated shell of a

                     former ice cream stand.  The entire corner is an eye

         23          sore and used by many as a garbage dump.  The town

                     has lost that corner.  Another corner has some small

         24          retail shops, satisfactory amount of retail in an

                     unattractive building.  Now you are deciding what is

         25          to be done with the final remaining corner of the
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          2          traffic circle.  Please decide to preserve some

                     sense of community.  Please decide to preserve some

          3          searches communities.  Please don't allow 75 percent

                     of the traffic circle to develop into commercial

          4          retail property and continue to deteriorate the

                     environment.  Your decision will say a lot about

          5          your desire to represent the community's residents

                     and your willing to protect our quality at this of

          6          life.  Thank you very much.

                            MS. APPLE:   Laurie Apple.  I also reside at

          7          Hollow Brook Mews at 6 Sincott Court.  I'm here to

                     state that I oppose the footprint that they

          8          presented for this shopping center.  One of the

                     driving forces that brought me to move here was the

          9          fact that it was a quiet neighborhood.  This was

                     important to me because my husband and I both left

         10          Long Island largely due to the overcrowding, traffic

                     and uncontrolled building that was going on.  In

         11          fact, one the main selling points even though we are

                     adjacent to Oregon Road it was a very quiet road a

         12          and it was until recently.  This project will

                     definitely increase the traffic unbelievably.  The

         13          ensuing traffic, litter and destruction of wildlife

                     habitat is terrible.  This is a tight knit, small

         14          community and we found that soon it seems to be

                     going to disappear.  What is at stake?  I don't know

         15          what is at stake, I wonder how we can grant

                     permission for the proposed property.

         16                 MR. ESPINOSA:   Richard Espinosa.  I live at

                     15 Hill Crest Drive.  We have covered a lot of

         17          environmental aspects of this proposed land site and

                     I don't want to go over the same information, but I

         18          just felt I needed to mention a couple of things

                     because I went there specifically to look at the

         19          land and I wanted to see exactly what everyone is

                     talking about and what I saw there, my observations

         20          were that this proposed area serves as a wildlife

                     for many various animals.  I've seen white rabbits

         21          run around.  I've seen where they live there, the

                     holes where they live.  I've seen trees there.

         22          There are 7 large trees with silver medallions and

                     serial numbers on them which obviously the town has

         23          marked to keep.  These trees are over 50, 60, maybe

                     a hundred years old.  There are other trees there

         24          that help to support the life of those trees.

                     Clearing those trees will definitely have an impact

         25          on those precious trees that we have there in that
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          2          area.  I've seen that the land also serves as a

                     through way for deer in the area.  Blocking that

          3          area with buildings would mean that those deer and

                     that wildlife would have to change their routes

          4          thereby causing perhaps a hazard for motorists

                     coming onto traffic straight on and I've seen -- I'm

          5          an avid runner and I've seen a lot of wildlife along

                     Oregon Road, many deer being hit and just strewn

          6          along the road there and this building proposal

                     could just create more of a hazard for the people

          7          there.  It also appears to me that the current land

                     owner has not cleaned up the area.  There's a lot of

          8          garbage strewn all over the area.  Than it's

                     encroaching all over the homes I've seen there.

          9          Garbage has blown all over the place.  I've gone

                     there myself and picked up 4 bags of garbage 3 weeks

         10          ago and I've gone back and there's even more garbage

                     there now.  Just to see the little care that's

         11          happening there now I wonder if that's the way

                     things are going to go in the future.  It's

         12          something to look at.  Another observation is just

                     community safety issues.  I know we spoke about the

         13          traffic.  It is important that a serious survey be

                     done since school buses go there, they pick up our

         14          children, the B line bus stops there to unload

                     passengers and pick up passengers.  There's a lot of

         15          traffic there.  There's congestion.  There's

                     definitely the issue of pollution emissions, major

         16          problem for the community traffic tie-ups,

                     commercial vehicles are known to emit a large amount

         17          of pollution and many times idle their engines

                     thereby causing a pollution impact on the

         18          environment and the surrounding community.  Another

                     issue that I don't think we covered was how would

         19          the noise pollution be controlled.  If there are

                     buildings put there, will they be far enough from

         20          the homeowners home to provide a buffer zone that is

                     going to be good for everyone.  Is everyone going to

         21          be happy with the twenty-five-foot buffer zone,

                     depending on what is going to be put there.

         22          Something to look at.  My last commentary of the

                     night is really just to sum up perhaps in my own

         23          words what I felt and what I feel about this area

                     and I'll just put it simply.  My observation is that

         24          urban sprawl has made its way up to the northern

                     most part of Westchester.  Some people see this is

         25          the shape of things to come.  Inevitable as the sun
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          2          rises and sets over the beautiful mountains to the

                     west, the glimmering Hudson River has fought this

          3          fight before.  She has fought it for many years and

                     has been abused and neglected.  The Hudson River is

          4          making a come back and is an example of how people

                     can let things get to the point of absurdity. Can't

          5          we all take a step back and look at the lessons at

                     hand or do we want to fall into the same patterns

          6          that denigrate and ashen our suburban paradise.

                     What of our veterans and elderly in the community

          7          who live next door to the proposed land site, what

                     are their rights to live out the American dream

          8          before they pass on?  Some of Cortlandt's elderly

                     tax paying citizens have been living in the

          9          Cortlandt area for decades and they deserve a right

                     of piece and quiet in their yards and I believe when

         10          commercial necessity outweighs human necessity,

                     pursuit of happiness and things have gone awry in

         11          the worse way, and the only way to make this right

                     is by keeping this land free of any unwanted

         12          commercial buildings.  Thank you.

                            MR. LONG:   My name is Greg Long.  I live on

         13          Oregon Road east.  I was glad to see that the

                     developer realized after the last meeting that there

         14          is another extension to Oregon Road.  I just want to

                     make sure that the intersections, I drove up there

         15          this evening, I counted them, it's like 13 different

                     intersections between the circle and 9/10ths of a

         16          mile up between Oregon and Put Valley.  3 of them

                     are traffic controlled and they are all busy.

         17          Please consider them. I don't know what they listed

                     here, but it needs to be.  Traffic out there, I

         18          think we all know, is terrible.  I too kind of am

                     surprised by all the items that seemed to want to be

         19          removed or reduced.  I just want to put a couple

                     things into perspective.  I know a lot of this comes

         20          later, the second lady that spoke mentioned that the

                     strip mall that's there is between 6 and 8,000

         21          square feet.  If you drive into Put Valley it's

                     about 9/10ths of a mile in, there's a brand new

         22          2-story building, commercial.  I figure that's

                     approximately 12,000 square feet.  Drive out there

         23          and look at it and figure 5 of those on this

                     property, not a good thing.  I think the 50 percent

         24          that's mentioned in the scoping document will be max

                     in my estimation.  I know a lot of this is going to

         25          come down later.  I had my comments prepared for a
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          2          document which I think -- I think the scoping

                     document is different than the one I picked up at

          3          town hall a couple weeks ago.  As I was reading

                     through trying to change things the items weren't

          4          coming up.  It does mention here about other

                     projects and other projects within a 2-mile radius,

          5          I believe.  There's a 57-acre subdivision going up

                     or proposed on the corner of Red Mill and Lexington.

          6                 CHAIRMAN KESSLER:   Town of Yorktown?

                            MR. LONG:   No, Cortlandt.

          7                 CHAIRMAN KESSLER:   Red Mill Road.

                            MR. LONG:   I think that ought to be

          8          considered.  It's at the 2 miles or in the limit.

                     Is there another one on Route 6 on Bar Hill across

          9          from the shopping center.

                            CHAIRMAN KESSLER:   Yes.

         10                 MR. LONG:   That's close to a mile.  All

                     these traffic impacts are going to be adverse to

         11          this area.  I'm amazed, I know it was done in the --

                     I was going to say the long range plan, the master

         12          plan where this property became commercial somewhere

                     along the line, it's a residential area.  You have

         13          84 townhouses across the street, luxury townhouses,

                     you are go to put this massive development in there.

         14          It's not a good thing for the town and for the area.

                     I'm one of those people that have been here for 30

         15          plus years.  I'd like to stay and have a little

                     quiet area.  It doesn't look like Long Island, South

         16          Yonkers or the Bronx. Thank you.

                            CHAIRMAN KESSLER:   Anybody else that wishes

         17          to comment?  Comments from the board?

                            MR. FOLEY:   Because of what Mr. Wells, I

         18          know he's doing his job and trying to eliminate or

                     tone down some of the items in the scope, there are

         19          even some others as people have talked, we have

                     talked about nearby not only commercial, but

         20          residential areas and one that is in our packet as

                     planning board members, but not on this agenda

         21          because it's only an advisory, there's a 20-house

                     proposal right up the street within less than 2

         22          miles of Lockwood Estates on the Yorktown side.  The

                     gentleman just mentioned another one at Mill

         23          Crossing which is less than a about a mile and a

                     half.  A lot of intersections that I put in as

         24          suggested add ons to this with my memo are all less

                     than 2 miles.  In fact, School Street and Old

         25          Oregon, Oregon, Lockwood traffic lights, one is
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          2          3/10th of a mile from your site and the other is

                     less than a mile going eastbound.  Locust isn't even

          3          put in here.  I suggested it as an afterthought.  I

                     just feel that with a major project -- again, this

          4          is a scope.  I think it's important from my past

                     experience on this board that as much as we can get

          5          in the scope to get it in for you guys, for everyone

                     to review that's concerned.  Other thing is that the

          6          master plan, which I keep bringing it up, which I

                     served on for the 5 years as the board liaison and

          7          toughed it out, we looked at some of these

                     properties and talked about ideas and concepts and a

          8          lot -- the primary thing that came out of the master

                     plan from the public, and we had worked shops, some

          9          of these people may have been here a few years ago,

                     no more big box or no more large retail in the town,

         10          no more strip malls.  I think that we as a board

                     have to look within our discretionary powers at some

         11          of these.  I know there are some other commercial

                     that are being proposed that are actually on the

         12          agenda tonight nearby.  I think it's important to

                     include everything that we can in the scope to look

         13          at the bigger picture.  That's why I said maybe

                     there needs to be a corridor study along Oregon

         14          Road.  I'm if not saying you guys have to do it, but

                     maybe the town has to do it.

         15                 CHAIRMAN KESSLER:   Thank you, Bob.  Any

                     other comments?

         16                 MR. FOLEY:   One other because it's in the

                     scope.  I think it's important.  I'm going to be

         17          told later that it wasn't in.  A correction on page

                     12, Ken.  I marked it, but I lost it.  When you

         18          talked about the view of the proposal from the back

                     street, Priscilla Court which will be right on top

         19          of it in the rear, could you also add Skylark Hill

                     Crest?  I believe there's are at least 2 houses on

         20          Skylark Lower Hill Crest that will be sitting right

                     on the side part of the property.  Is that within

         21          reason to add?

                            MR. VERSCHOOR:   That's fine.

         22                 CHAIRMAN KESSLER:   Let's do a couple things.

                     One, I think we should close the public hearing.

         23          Secondly, we should bring this back to our special

                     meeting.  Could we get within the next number of

         24          days, within the next 21 days the opinion of the

                     traffic consultant as to what the appropriate

         25          intersections for review should be and let's sit
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          2          down with the applicant and make the final revisions

                     to the scoping document, hopefully it won't take up

          3          too much time, but at a work session type

                     environment rather than a public hearing type

          4          environment.

                            MR. KLARL:   The public can attend.

          5                 CHAIRMAN KESSLER:   The public can attend.

                     We will sit with the applicant and go through the

          6          It's an official meeting of the planning board.

                     It's just not going to be a public hearing.  It's

          7          going to be a work session with the board where we

                     will sit with the applicant and go over the document

          8          and make the final revisions hopefully with the

                     input from the consultants on the traffic side and

          9          move on.

                            MR. STEINMETZ:   We appreciate the comments

         10          we got from the board and especially from Mr. Foley.

                     We appreciate the comments we got from the public

         11          tonight. I think your suggestion is well taken.  We

                     are prepared to furnish whichever consultant you

         12          select to review this on behalf of the town with the

                     information we compiled, with the maps we provided

         13          tonight, we are happy to brief them on our

                     possessions why we think the intersection proposed

         14          are over inclusive or not consistent with this

                     board's custom and practice on other applications.

         15          We would look forward to meeting with you on the

                     work session. We would ask that you close the public

         16          hearings.  We have heard over the last several

                     nights the issues from the neighborhood and we are

         17          ready to move forward with the study.

                            CHAIRMAN KESSLER:   You may want to come back

         18          with a secondary recommendation in terms of the

                     intersection, something higher than 5.

         19                 MR. FOLEY:   One more thing.  I appreciate

                     this.  This made it easier to count homes.  When I

         20          went out looking it was more difficult.  I wish

                     there was a way and this has come to our board in

         21          the past on other applications to show, and you

                     can't do it on a piece of paper, the amount of cars

         22          coming in and out of those streets and times of day.

                     Someone I think tried to show that one with a

         23          graphic or power point.  That's point.  This is

                     good, but it doesn't show the cars.

         24                 MR. STEINMETZ:   I wanted to leave the board

                     with one final comment that I didn't hear anybody

         25          say tonight.  I wasn't here at each of your prior
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          2          sessions.  This is a somewhat unique application.

                     Because we are in a unique zone for neighborhood

          3          shopping we are constrained by only having stores no

                     larger than 4,000 square feet as a result of which

          4          this is designed to be neighborhood shopping.  This

                     is not designed to be designation location, so it is

          5          according to our professionals something that is

                     something that is designed to service the area and

          6          not pull in additional traffic.

                            CHAIRMAN KESSLER:   I'm sure we will have

          7          that discussion down the road.  Mr. Kline?

                            MR. KLINE:   Mr. Chairman, I move that we

          8          close the public hearing and bring this back with

                     discussion with the applicant at a special meeting

          9          on February 27th.

                            CHAIRMAN KESSLER:   Second?

         10                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.

         11                 MR. FOLEY:   On the question, if we close

                     which we are about to do, if there are drastic

         12          changes, would we reopen the public hearing on a

                     newer scope?  I don't know.

         13                 MR. KLINE:   Make changes to what?

                            MR. BIANCHI:   It's a scoping document.

         14                 MR. KLINE:   We revised the scoping document

                     and we give it to them and then they do a DEIS.

         15                 MR. FOLEY:   All right.  If there are other

                     changes.  I know the public will have a chance at

         16          another public hearing.

                            CHAIRMAN KESSLER:   We are on the question?

         17                 MS. TODD:   They have 10 days.  Everybody out

                     there, if anybody has any additional comments on

         18          this scope, get the scope, read it, study it,

                     anything else you want to add, send it, e-mail it to

         19          Ken or Ed and they will get it in there.

                            CHAIRMAN KESSLER:   Keep in mind we do these

         20          scoping documents for many, many application and

                     staff for the most part is very adept at addressing

         21          the issues or identifying the issues that need to be

                     addressed in these scoping documents.  With all due

         22          respect, Mr. Foley, I'd be hard pressed to think

                     there is something we missed in this point based

         23          upon the 2 public hearings that we have had plus the

                     comments.

         24                 MR. KLARL:   Some professionals say that the

                     Town of Cortlandt scope is the most comprehensive in

         25          the county.
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          2                 MR. FOLEY:   I think what started out was the

                     applicant was trying to eliminate certain things.

          3                 CHAIRMAN KESSLER:   Let's keep it in

                     perspective, Bob.  We have 12 pages of a scoping

          4          documents and they probably edited out a dozen words

                     and 12 lines and a dozen additional words.  That's

          5          what we are really talking about here.

                            CHAIRMAN KESSLER:   On the question.  All in

          6          favor?

                            (Board in Favor)

          7                 CHAIRMAN KESSLER:   Opposed?

                            (off mic conversation)

          8                 MR. KLARL:   Your input will be taken in and

                     circulated to the board.

          9                 (off mic conversation)

                            MR. VERSCHOOR:   I'll acknowledge receipt of

         10          your e-mail, distribute it to the planning board and

                     they will review it at their next meeting.

         11                 (off mic conversation)

                            CHAIRMAN KESSLER:   The correspondence is

         12          public part of the public hearing.

                            MR. KLARL:   The agenda describes the

         13          application.

                            CHAIRMAN KESSLER:   What will be important,

         14          as we go into the public hearing on application we

                     will put on the records every correspondence that

         15          comes in.  That becomes a complete part of the

                     record.  With each items received is noted and

         16          becomes part of the public record.  Every piece of

                     paper is identified and registered.  Are we on the

         17          question?

                            MR. VERSCHOOR:   No.  We closed the public

         18          hearing.  We are going to move onto the next item,

                     which is also an adjourned public hearing.

         19                 CHAIRMAN KESSLER:   APPLICATION OF

                     CONGREGATION YESHIVA OHR HAMIER FOR SITE DEVELOPMENT

         20          PLAN APPROVAL AND WETLAND AND TREE REMOVAL PERMITS

                     FOR THE CONSTRUCTION OF NEW DORMITORY BUILDING WITH

         21          A CLASSROOM WING, THE RENOVATION OR DEMOLITION OF

                     EXISTING BUILDINGS ON THE SITE, AND OTHER RELATED

         22          SITE IMPROVEMENTS INCLUDING IMPROVEMENTS TO THE

                     ACCESS DRIVE, SIGNAGE, LANDSCAPING, UTILITIES,

         23          LIGHTING AND A SANITARY SEWER CONNECTION TO THE RED

                     OAK SEWER DISTRICT LOCATED AT 141 FURNACE WOODS ROAD

         24          AS SHOWN ON A DRAWING ENTITLED "PROPOSED SITE PLAN

                     PREPARED FOR YESHIVA OHR HAMIER" LATEST REVISION

         25          DATED NOVEMBER 22, 2006, PREPARED BY RALPH G.
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          2          MASTROMONACO, P.E., AND A DRAWING ENTITLED "PROPOSED

                     RENOVATIONS" PREPARED BY KG&D ARCHITECTS, LATEST

          3          REVISION DATED OCTOBER 19, 2006.

                            MR. ZUTT:   Good evening, Mr. Kessler,

          4          members of the board.  We are back again in an

                     effort tonight to respond to some of the public

          5          comments made at the last hearing and to hear any

                     additional public comments.  I'll try to be very

          6          brief in terms of my own comments.  I'll be followed

                     up by Russ Davidson, project architect, Mr. Yacov

          7          Rothberg, who is the administrator of the yeshiva

                     and who is here this evening, and David Wald, who

          8          has been serving as an advisor and consultant.  He

                     is stepping in for Tim Miller who couldn't be here.

          9          I'm going to focus very briefly on a letter sent to

                     your board since the last meeting by Mr. David

         10          Simbari having to do with the legality of the

                     yeshiva.  Mr. Simbari seems to feel it's not a

         11          permitted use in this zone.  I sent you a letter

                     dated January 29th which I think I outlined a number

         12          of reasons why that's not true.  Definition of

                     school under your code clearly contemplates an

         13          academic institution whether it's a day school or

                     resident school.  There are multiple cases in New

         14          York State which recognize the legality of

                     residences in conjunction with educational

         15          institution.  I've cited them in my letter.  As

                     early as 1985 actually the Cortlandt former town

         16          planner, John Felt, when asked about the legality of

                     the proposed yeshiva issued a letter, I given you a

         17          copy, stating it was a lawful use.

                            CHAIRMAN KESSLER:   But he didn't address

         18          specifically the dormitories in his letter, Bill.

                            MR. ZUTT:   No, he didn't and unfortunately I

         19          don't have the letter which lead to the issuance of

                     this letter.  As far as the know the resident

         20          housing has been a feature of this school since the

                     very outset and was described as such, I am sure, at

         21          the time back in 1985.

                            CHAIRMAN KESSLER:   Just so that I'm clear,

         22          we talked a little bit about it at the work session,

                     your letter and Mr. Simbari's letter, you go onto

         23          say that the zoning code does not forbid the housing

                     of students in dormitories, but the converse is true

         24          also.  It doesn't specifically allow it either.

                            MR. ZUTT:   I agree.  It doesn't state that.

         25          When you define the use as an educational
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          2          institution carrying on a course of general

                     instruction, unless there's some proscription

          3          against housing students there -- (interrupted)

                            CHAIRMAN KESSLER:   You are saying by absence

          4          it's allowed?

                            MR. ZUTT:   Absolutely.

          5                 CHAIRMAN KESSLER:   That's your legal

                     opinion?

          6                 MR. ZUTT:   Darn right.

                            CHAIRMAN KESSLER:   We will get to that.

          7                 MR. ZUTT:   I'll add to that if I have to,

                     hopefully I don't, zoning codes are invariably

          8          construed against the municipality and in favor of

                     the property owner.  You have probably heard that

          9          before.  I've given you a couple of cases that

                     substantiate the position I take in my letter.

         10          Additional evidence of the legality of this use is

                     the fact there have been at least a half a dozen

         11          building permits and/or certificates of occupancy

                     issued over the years which could not have issued if

         12          the use were illegal.  Finally, I shouldn't have to

                     reach this far, but I mentioned it anyway, congress

         13          several years passed something called the religious

                     land use and institutionalized persons act whose

         14          purpose was in part to ensure that land use

                     regulations weren't exercised in a way so as to

         15          discourage religious institutions, so we have here

                     religious and educational institution, we believe

         16          it's completely lawful under the town code.  That's

                     pretty much the only point I wanted to make. At this

         17          point let me yield to -- (interrupted)

                            MR. KLARL:   Staff reviewed this and we

         18          agreed.

                            MR. ZUTT:   Thank you, John.  Let me yield to

         19          Russ Davidson and he will be followed up by Mr.

                     Rothberg and then Mr. Wald. I'm sorry, I didn't ask

         20          the board members?  Any questions?  Thank you.

                            MR. DAVIDSON:   Hi, I'm Russ Davidson. I am

         21          president of (inaudible) -- Davidson Architects.  I

                     want to hit a few points based on the earlier

         22          comments about the buildings.  I think you will hear

                     from a number of us, we want to be very clear, this

         23          is a restoration of a capacity that has existed at

                     this site for many, many years.  This is not an

         24          expansion.  A lot of people have commented on how

                     the facility looks when you drive by.  We wanted to

         25          point out this is the front of the building now and
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          2          this front is going to be entirely reconstructed.

                     The front of the administration building that is

          3          most visible is going to be reconstructed as part of

                     this project as well.  If you look at the site plan,

          4          other people said they wanted the new building as

                     far back as possible.  This building is as far back

          5          as possible.  It goes right up to the wetland

                     boundary.  It's as far back on the property as is

          6          physically possible.  There was a lot of comments

                     about the dilapidated structures.  This is the

          7          replacement of the largest of these dilapidated

                     structures on the same footprint.  So this is not a

          8          new building somewhere else, this is to get rid of

                     the condemned structure which was designed for

          9          seasonal use, un-insulated and of poor construction

                     quality by today's standards.  To be replaced with a

         10          modern fully code compliant classroom and dormitory

                     structure with maintenance free masonry, stucco

         11          exterior.  There was also concern about where the

                     students gather.  The design of this building is so

         12          that there is an interior courtyard for students to

                     gather that is also shielded from this street.  So I

         13          think that there was a bunch of misconceptions in

                     some of the hearings, the building is far back, it's

         14          modern and it will be a lot easier to maintain and

                     it's designed for its intended use. The dude ranch

         15          was never designed for this intended use.  With that

                     I'll turn if over to Yacov Rothberg.

         16                 MR. ROTHBERG:   Good evening, Chairman

                     Kessler.  Good evening, Board.  I'm Yacov Rothberg.

         17          I'm an alumnus of the yeshiva. And I am currently

                     employed by the yeshiva and its administration and

         18          its capital projects. I have not a lot of experience

                     like our attorney, architect or planner with this

         19          type of process, however I feel it is important for

                     the board and community to better understand the

         20          mission of the yeshiva and hear from us directly.

                     The yeshiva was established 45 years ago and made

         21          its home in New Rochelle, New York.  21 years ago we

                     moved to our current location in Cortlandt.  During

         22          the period of time that we have been in Cortlandt

                     our enrollment was sustained at 250 boys.  We feel

         23          that this is an important point that must be

                     clarified as some of the concerns we have heard

         24          mention expansion.  Our goal is not to expand and

                     increase our enrollment.  It's only to appropriately

         25          accommodate 250 boys.  We are a well established
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          2          religious school with a simple mission of providing

                     a fully accredited general and religious curriculum.

          3          Some of the concerns brought up by the community

                     will be addressed by Mr. Wald, a former neighbor and

          4          currently a good friend from the Town of Cortland.

                     However, there is one specific concern I'd like to

          5          address that has to do with the deterioration of the

                     physical structure and appearance of the campus.  I

          6          don't want to excuse what happened up until now.

                     Rather, I'd like it explain how it has come to be.

          7          A yeshiva is a non-for-profit organization.  There

                     are different types of non-for-profit organizations.

          8          Harvard, Yale, NYU are also non-for-profit

                     organizations and enjoy 501-C3 status.  However, the

          9          differences are tremendous.  Whereas Harvard, Yale

                     and NYU have tremendous amounts of assets, most

         10          yeshivas struggle just to cover the day to day

                     utilities bills and cost of education.  Culturally

         11          and religiously we put our children through the

                     yeshiva education system from kindergarten straight

         12          through college.  There's no other option.  We need

                     to pay the tuition.  We generally have large

         13          families, and a family such as mine for example,

                     with eight children, will find it impossible to pay

         14          normal private school tuition for each child.  The

                     rabbis and deans of these yeshivas fully understand

         15          this and with that in mind take it upon themselves

                     to charge a minimum based tuition and try to raise

         16          the necessary funds to keep the yeshivas afloat.

                     They do this selflessly and with very minimal

         17          salaries because they are committed to passing down

                     to future generations our heritage through the

         18          yeshiva system.  For example, yeshiva Ohr Hamier, we

                     provide full room and board besides a complete

         19          academic and religious curriculum.  The tuition

                     price is set at $11,000 per student which maybe 10

         20          percent pays that full amount.  Most are on reduced

                     tuition and receive scholarships from the yeshiva.

         21          It is for this reason that every dollar that comes

                     in to the yeshiva, whether donated or borrowed,

         22          needs to prioritized as to where the money will be

                     spent.  During the last 10 years, however, we have

         23          slowly been able to take ourselves out of debt, are

                     now financially viable and able to focus our

         24          attention to the physical structure and appearance

                     of our campus.  As you know, as one of our neighbors

         25          said previously at the last hearing, we are 200 plus

          1                PB 16-06 CONGREGATION YESHIVA OHR HAMIER         40

          2          teenagers on this campus.  The Westchester Dude

                     Ranch which we purchased was used as a weekend

          3          summer resort and was not meant to take the wear and

                     tear of that many students on a daily basis.

          4          However, we are committed now on improving the

                     appearance of the campus and look forward to working

          5          with you in helping us reach these goals.  The

                     yeshiva has learned a lot about how we are perceived

          6          by some of our neighbors in this process and we have

                     every intention of continuing to be a good neighbor

          7          and deal with the issues before us.  It is our hope

                     to that this process will be the start of a new

          8          period for the yeshiva where we can occupy approved

                     facilities which is easier to maintain which will

          9          present a better outward and internal appearance.

                     Thank you for your consideration.

         10                 CHAIRMAN KESSLER:   Thank you.  Anybody that

                     wishes to comment on this application?

         11                 MR. WALD:   Mr. Chairman, board, my name is

                     David Wald.  I live at 49 Conklin Avenue in

         12          Cortlandt Manor.  Tim Miller from Tim Miller

                     Associates cannot be here tonight and asked that I

         13          read in his behalf a letter to the board regarding

                     the yeshiva's site plan application.  Before I

         14          proceed with Tim's letter, I'd like to make a few

                     comments.  For over 12 years I was a neighbor of the

         15          yeshiva living at 2033 Maple Avenue.  During that

                     time, I got to know the yeshiva staff and students.

         16          I think it is important for the planning board to

                     know that the general day-to-day atmosphere of the

         17          yeshiva is permeated by study and prayer.  The boys

                     are engaged in a very structured and disciplined

         18          program.  I personally know of 100 of the students

                     and they are well behaved.  In fact, they are

         19          exceedingly well behaved.  There are no, and I

                     repeat, no instances throughout the history of the

         20          yeshiva's presence in our community of drugs,

                     alcohol abuse, gangs, break-ins or mindless

         21          disruption.  The general atmosphere is one of

                     sobriety and serenity.  There are celebratory

         22          holidays and occasions.  But overall, it is hard to

                     imagine any institutional use with less impact on

         23          the community.  I think we can all be proud and

                     thankful that we live in a country where people have

         24          the right to practice their religion.  I heard the

                     comments at the last public hearing.  Many concerns

         25          raised had to do with the property's condition and
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          2          pedestrian student walking traffic.  With respect to

                     the pedestrian traffic, Mr. Bianchi at one of his

          3          sites visits to the yeshiva, mentioned a walking

                     trail on the 37 acre campus.  We appreciated the

          4          suggestion and a winding walking trail in the rear

                     of the property has, in fact, been incorporated into

          5          the site plan.  Furthermore, night walking is now

                     prohibited and additional guidelines are being

          6          established for students walking for safety

                     purposes.  A particular eye sore is in the front of

          7          the campus around the pool area.  There are 2 pools,

                     a deck and cabana.  The yeshiva has filed with the

          8          town for a demolition permit.  Pending the release

                     of the permit these structures will be immediately

          9          be demolished.  The area will be graded and

                     reseeded.  The eye sore will be removed.  New roofs

         10          are scheduled in the spring for 2 buildings in the

                     front of the property, including the dining room.  I

         11          particularly mention the dining room because of the

                     topography of the campus.  What you see of the

         12          dining room is the roof.  That's what is really

                     exposed.  It's very prominent.  That roof will be

         13          replaced with an architectural shingle weather wood

                     to match the one roof we have already put on the

         14          front of the building.  It is very important that

                     neighbors concerns regarding any students off campus

         15          behavior be properly directed to the school.  Any

                     complaints should be directed to Rabbi Kanarek, and

         16          I'll release his number which is 736-1500, extension

                     103, I would also be able to direct complaints to

         17          Rabbi Kanarek and my office number is 737-6000.

                     During the past few weeks since the last public

         18          hearing I've had the opportunity to reach out to 3

                     neighbors who spoke at the last meeting.  I talked

         19          briefly with Mr. Charles Murphy at 12 Galloway Lane.

                     Mr. Murphy applauded the proposal to upgrade the

         20          campus, but had concerns about walking pedestrian

                     traffic and the sewer line.  I'll let Ralph

         21          Mastromonaco handle which issue that comes up with

                     respect to the sewer line.  I talked to Mr.

         22          Rauschenbach who had a variety of concerns.  He's

                     from 7 Galloway. He wasn't sure where the new

         23          building was going to be built and I assured him I

                     would be happy to escort him to the footprint of

         24          existing building so he could see where the new

                     building would be.  I left messages with Mrs. Cooler

         25          at 4 Galloway.  Her primary concern was that any new
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          2          lighting not disturb the night sky and I've talked

                     to our architects regarding that and they would be

          3          happy to talk directly with her and assure her that

                     that would not be the case.  In summary, I look

          4          forward to working with the yeshiva to help the

                     yeshiva accomplish its goals of new buildings

          5          compliant with all contemporary, current safety and

                     building codes.  Thank you.  That's my statement.

          6          Now with your permission I'll read Tim Miller's.

                            MR. KLINE:   Is this the letter we just got?

          7                 MR. WALD:   Yes, it is.  I'd like to enter it

                     into the public record if I may.  This is a letter

          8          from Tim Miller.  I'll be quick, dated February 1st

                     directed to Steve Kessler and the planning board.

          9          Dear Mr. Kessler, this letter is intended to respond

                     to some of the comments made at the public hearing

         10          on January 9th, 2007.  I believe in certain

                     instances comments were exaggerated and overstated

         11          the circumstances at the yeshiva.  First of all, I'd

                     like to say that the notion of a school should not

         12          be in a residential neighborhood is a blatant

                     misconception.  The yeshiva is a permitted use.

         13          Attorney Bill Zutt has written a letter to the

                     planning board confirming his legal opinion

         14          regarding this.  Look at a map of Westchester County

                     you will find schools disbursed in residential

         15          neighborhoods in practically every municipality in

                     the county.  Every school is accompanied by the

         16          activities that form the fabric of our day-to-day

                     lives.  These activities include students walking to

         17          and from the campus, bus traffic, parent visits and

                     drop offs.  What makes the yeshiva Ohr Hamier unique

         18          is the religious nature of the school and the fact

                     that its culturally different than many schools.

         19          Based on the public hearing, it is my view that

                     these differences have contributed to the discomfort

         20          of some of yeshiva's neighbors who speak about

                     school students and staff in pejorative terms who

         21          describe them as morosely dressed and characterizing

                     the student body as ill mannered transients.  Spend

         22          a day outside of any public high school and compare

                     it to the yeshiva.  Public schools have a nonstop

         23          rate of traffic including street vehicles, large

                     staff, parent pickups and buses.  There are sport

         24          rallies and sporting events that can draw large

                     crowds.  There are performances well into the

         25          evening including concerts and public affairs,
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          2          sports team, plays an other public affairs.  The

                     yeshiva has no sports team, little daily traffic,

          3          practically no bus traffic, no student vehicles and

                     a deeply religious curriculum.  The primary impact

          4          has been pedestrian traffic on local streets, and a

                     garb and manner that some people in the neighborhood

          5          apparently find disconcerting.  Moreover, many of

                     the public hearing comments incorrectly note that

          6          this project is an expansion of the school.  No

                     doubt a misconception arising of the reporting in

          7          the Westchester Journal News labeling it as such.

                     In fact, it is a restoration and rehabilitation of

          8          the school and seeks to restore its capacity to the

                     size before the Dodge City building became unusable.

          9          The yeshiva's proposed action intends to rectify

                     some of the on site conditions that have been an

         10          issue in the neighborhood having to do with

                     aesthetics and housekeeping.  The yeshiva purchased

         11          a dude ranch, a facility whose construction was not

                     done in a manner generally consistent with

         12          contemporary trends for school buildings.  The

                     quality of construction of the dude ranch was more

         13          or less inherited by the school.  Obviously weather

                     and time have taken their toll on the dude ranch

         14          buildings and are in need of rehabilitation and

                     improvement.  As I indicated in my presentation, the

         15          yeshiva is a not-for-profit organization and only

                     recently has the school been in a financial position

         16          to direct funds towards its physical facilities.

                     Prior to this time, practically every dollar

         17          donated, borrowed and spent was directed towards the

                     educational purposes of its students.  The time has

         18          come to undertake a wholesale improvement to the

                     campus and restore it to its originally intended

         19          capacity and capabilities.  The yeshiva recognizes

                     the concerns of the neighborhood and has made a

         20          commitment to improves its grounds.  Rabbi Kanarek

                     advises that prior to last month's hearing he

         21          personally has never received a written or verbal

                     complaint regarding any of the items brought up in

         22          the public hearing with the exception of one request

                     from the neighbor across the street to relocate the

         23          mailbox which was immediately done.  Rabbi Kanarek

                     invites anyone with a legitimate issue to call him

         24          directly and will do his best to address all

                     reasonable requests as soon as he able.  After the

         25          last planning board meeting, yeshiva leaders asked
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          2          me to write this letter setting forth some immediate

                     action that they feel will address some of the

          3          concerns set forth.  Arrangement is underway to

                     bring about the demolition of the swimming pool at

          4          the north end of the site along with other

                     housekeeping measures that will be ongoing through

          5          2007.  A maintenance manager is on staff and duties

                     have been expanded to perform monthly inspections to

          6          specifically address housekeeping issues brought to

                     light at the public hearing and advise the school of

          7          any required remedial action.  Students at the

                     yeshiva are members of the neighborhood and have the

          8          right to walk through the neighborhood for exercise

                     and fresh air.  The yeshiva recognizes the need to

          9          safeguard students and neighbors with respect to

                     pedestrian traffic.  In this regard after hearing

         10          comments at the planning board meeting, the yeshiva

                     has instituted guidelines prohibiting more than 2

         11          students walking on local roads abreast.

                     Alternatively they have been requested to stay off

         12          the road pavement whenever possible.  All students

                     are prohibited from walking in the neighborhood

         13          after dark.  While this has been a long-standing

                     policy at the school, this has not always been in

         14          force.  The yeshiva has policies against littering

                     and loitering which will be repeated to the students

         15          with greater frequency.  These measures should

                     reduce some of the issues raised at the public

         16          hearing.  If the neighbors are forthcoming to the

                     rabbi when there are infractions of these policies

         17          it will be much easier to monitor and address them

                     on an ongoing basis.  Insinuation that the yeshiva

         18          has bus traffic on Friday nights is inaccurate.

                     Friday night is the beginning of the Sabbath and no

         19          representative of a student drives after sundown on

                     the Sabbath.  Bus activity on Friday nights is

         20          highly unlikely.  References to packages being

                     dropped off at the property to "urban students"

         21          suggest illicit activities have taken place.  This

                     is simply untrue.  There are times when students

         22          places food orders from off campus Kosher

                     restaurants.  While this is not sanctioned by a

         23          yeshiva leaders, the yeshiva does acknowledge that

                     this sometimes does take place and food deliveries

         24          do occur.  Certain holidays when staff members are

                     not permitted to drive such as Rosh Hashanah, Yom

         25          Kippur, during these holidays RVs are rented to
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          2          house the staff on site.  When the rehabilitation

                     program is completed these vehicles will no longer

          3          be needed.  During the Sukkas holiday a temporary

                     shelter is built near the dining hall where students

          4          take meals and the shelter is up generally for 7 to

                     14 days.  This is part of the school's religious

          5          practice and cannot be modified.  During times of

                     heavy snow, the yeshiva acknowledges that vehicles

          6          may have been parked on local streets to allow for

                     plowing of the limited parking areas of the campus.

          7          This is not dissimilar to residents parking in the

                     streets when their own driveways are impassable.

          8          However, effective immediately the yeshiva will no

                     longer park on Galloway Lane during storm events.

          9          Public hearing comments requested that new buildings

                     be set setback from Furnace Woods Road.  The

         10          yeshiva's site plan shows new building placement

                     well back from Furnace Woods generally in excess of

         11          100 feet and sited behind the Dakota building and

                     dining hall. The new buildings will barely be

         12          visible from Furnace Woods Road and the parking area

                     is even deeper into the site, some 150 feet away

         13          from Furnace Woods.  The yeshiva appreciates the

                     constructive comments from its neighbors relative to

         14          its operation and as noted above, is taking

                     immediate action those items within its control.  We

         15          believe we have a conforming site plan that

                     addresses the restoration and rehabilitation of the

         16          campus and hopes that the planning board will close

                     the public hearing on in matter and instruct staff

         17          to prepare a resolution of approval so that these

                     matters can be affirmatively attended to.  If there

         18          any questions, kindly advise Tim Miller.

                            CHAIRMAN KESSLER:   Thank you.  Is there

         19          anybody in the audience that wishes to comment?

                            MR. SIMBARI:   Chairman Kessler, planning

         20          board neighbors, I'm Dave Simbari, 7 Flanders Lane.

                     I'd like to thank you for the opportunity to address

         21          this board and present my concerns relative to the

                     approval of the large dormitory complex at the

         22          yeshiva and Furnace Woods Road.  On January 15th of

                     this year I sent a letter relative to these

         23          concerns.  I received no formal written response

                     from this board or its representatives.  In

         24          anticipation of this public hearing, I contacted the

                     town planning office, the staff was very

         25          cooperative.  They gave me a copy of a
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          2          correspondence from the yeshivas representative, Mr.

                     William Zutt, that set forth his comments and

          3          responses to my concerns.  I am in receipt of that

                     letter.  It should be noted that I'm a former

          4          municipal official.  I served as deputy commissioner

                     of finance for Oneida County, budget director for

          5          the City of Utica, village treasurer and village

                     manager for the Village of Pleasantville.

          6          Additionally I've lived in this town for 20 years,

                     13 of those on Furnace Woods Road.  I take great

          7          exception with Mr. Zutt's letter.  I believe it

                     represents a gross glossing over of not only the

          8          intent of this town's zoning code, but also a very

                     loose interpretation of the 2 cases he cited where

          9          he hopes to support the claim that housing students

                     is a lawful extension to religious education as it

         10          relates to the town zoning code.  This parcel

                     currently zoned R40 clearly under the table of

         11          permitted uses part 2 of the zoning code, hotels and

                     other lodging places is not permitted.  Other

         12          lodging places, let's focus in on that.  The

                     American Heritage Dictionary defines a dormitory as

         13          a building that houses a number of persons.  Does

                     this not fall under the category of other lodging

         14          places?  Additionally the table sets forth in very

                     specific terms permitted use for a church or other

         15          place of worship and religious instructions.  Parish

                     house, rectory, convent and nursery school.  There

         16          is absolutely no connection to housing in this

                     description.  It further stipulates that a

         17          university, college or seminary is permitted only by

                     special permit.  This use logically would

         18          potentially have housing dormitories as part of that

                     facility, but a university, college or seminary is

         19          not what we are proposing here.  As you know, any

                     use not specifically permitted in the table is

         20          prohibited.  The case law that Mr. Zutt cited

                     represents facts that are tangential to this matter.

         21          In one case, the matter of the committee to protect

                     Overlook versus the Town of Woodstock Zoning Board

         22          of Appeals, the zoning board had previously granted

                     a special use permit and a number of variances to a

         23          Buddhist monastery for its reconstruction.  In this

                     case the petitioners instituted 3 different

         24          proceedings all relating directly to the special use

                     permit and the granted variances.  The courts upheld

         25          the issuance of the permits and variances.  This
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          2          clearly is not the case in the matter that you are

                     currently contemplating.  The second case, one which

          3          I'm more familiar with, the Town of Mount Pleasant

                     versus the Legion of Christ cannot be further from

          4          the scenario being considered.  In this case the

                     town already allowed IBM the use of a 97-acre parcel

          5          for a conference and training facilities.  IBM sold

                     the property to this tax exempt entity which the

          6          town objected to.  The courts ruled that the legions

                     the use was permitted under the town code that

          7          clearly defined permitted principal use as a

                     conference and training facility to include among

          8          other things housing and dining facilities providing

                     such are not operated as a public hotel or

          9          restaurant.  Further, attached to Mr. Zutt's letter

                     which he referred to, is a copy of correspondence

         10          dated May 3rd, 1985.  This letter authored by Mr.

                     John Felt, the then director of planning for the

         11          town, set forth the permitted use for the property

                     to Mr. Seymour Levine, Esq., the then representative

         12          for the yeshiva.  It clearly states based on the

                     description purposes and activities contained in

         13          your letter, it is my considered opinion that the

                     place of worship and religious instruction in

         14          connection with the school that the Congregation

                     Yeshiva Ohr Hamier wishes to operate at the

         15          Peekskill Dude Ranch is permitted uses a matter of

                     right under town zoning ordinances.  Oddly, Mr.

         16          Levine's letter is not included with this

                     correspondence.  Therefore, I have no idea what Mr.

         17          Felt specifically agreed to nor does anyone else.

                     What is important here, as you pointed out Mr.

         18          Kessler, is that there is no reference to housing or

                     dormitories in that letter.  Additionally, how would

         19          a director of planning be authorized to make such a

                     determination?  Isn't the building inspector or the

         20          town zoning board the governing body in identifying

                     code conformance?  Finally, if you determine this as

         21          permitted use, where does one find the density or

                     such a structure in the code?  I know it's limited

         22          to 250, so it's been said, but ultimately what holds

                     6, 60, 600 or 6,000 students.  Be reminded that as a

         23          clear tenant and legally enforceable matter of land

                     use planning that any proposed use be in character

         24          of the neighborhood.  Can anyone on this board

                     explain to me how a dormitory of students can be in

         25          conformance with a neighborhood of single family
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          2          homes?  In summary, members of the board, the zoning

                     code as established never intended this as permitted

          3          use.  The facts speak for themselves.  I hope you

                     seek clearly to deny approval for this project or

          4          request that they seek the proper zoning changes if

                     they intend to continue to pursue this matter.

          5          Let's not head off into a potentially messy Article

                     78 proceeding.  Thank you for the opportunity to

          6          address you.  I'd like to put this into the public

                     record.

          7                 CHAIRMAN KESSLER:   Sure.  Anybody else wish

                     to comment at this time?

          8                 MR. CARBAGE:   My name is Matthew Carbage, 1

                     Galloway Lane.  I'm directly across from the

          9          yeshiva.  I'd just like to say that last month I

                     sent my letter and talked about my concerns.  I find

         10          it a little bit insulting tonight that they can --

                     that the school can stand up and say that none of

         11          the things I was saying was true, that I witnessed

                     it going on.  One thing that they can't deny is the

         12          fire department showing up there over and over and

                     over, 20, 30, 40 times over the 10 years that I've

         13          been there.  Does anybody know what happened, was

                     the fire directly set on purpose we were told last

         14          time.  Does anyone know if anyone was prosecuted

                     from that?  As far as cleaning up the area, as I

         15          said I've been there for 10 years.  There's been

                     graffiti on the racquetball courts, there's sneakers

         16          hanging from the trees, garbage all over the

                     grounds.  After our concerns were said last month,

         17          if the school had any intention of cleaning up the

                     area I think they would have started right away.  I

         18          explained that they set up a mailbox on my property

                     and right around the mailbox is all kinds of junk

         19          mail, phone books, beer cans.  It's still all there.

                     I haven't picked it up yet.  But I guess I'll have

         20          to start because it's all blowing into my property.

                     I find everybody who doesn't have a problem with any

         21          of the celebrations going on does not live near the

                     school, they live down the street or around the

         22          corner where they don't hear it.  It goes on until

                     1, 2 in the morning.  I find that the walking down

         23          the streets with the kids, it hasn't changed.

                     Anybody that wants to come to my house on Saturday,

         24          they walk, hundreds of kids at a time down the

                     street.  They don't get out of the cars way.  You

         25          have to stop your car and wait for them to go around
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          2          you because they don't get out of the middle of the

                     street.  They don't walk single file down the street

          3          as one neighbor said.  I invite you to come to my

                     house at any time. I find it funny that they called

          4          everybody else that lives down the street, but they

                     didn't call myself or my neighbor across the street

          5          or my neighbor that lives next to them to address

                     our concerns.  I think our concerns are the most

          6          relevant because we are right next to the school.

                     Thank you very much.

          7                 CHAIRMAN KESSLER:   Anybody else wish to

                     comment?

          8                 MS. LOUNSBURY:   Susan Lounsbury.  I actually

                     live on Lafayette Avenue. So Furnace Woods goes into

          9          Maple going into Peekskill and then you make a right

                     onto Lafayette. I do know the yeshiva and I know

         10          that this was on the planning board on the agenda.

                     I missed the last meeting.  The only thing I really

         11          wanted to address, because I feel like this is kind

                     of futuristic, something that they want to do on the

         12          property, but I've lived in the area since 1963.  I

                     used to work at the Peekskill Dude Ranch.  I'm happy

         13          to know that they do have money to expand if that's

                     what they want to do.  Of course you have to weigh

         14          everything whether it's feasible or not.  I have

                     lived on Lafayette Avenue since 1984 and it looks

         15          worse today than it did when I moved onto Lafayette

                     Avenue.  As a resident that goes around 3 or 4 times

         16          a year on my own and picks up the garbage on

                     Lafayette, Maple Avenue, Furnace Woods without

         17          cleanup day in the Town of Cortlandt because I love

                     the town that I live in and this is what I do to

         18          make my area look nice, I just don't understand why

                     if they want to be part of the Town of Cortlandt,

         19          and I hope that they want to be part of the Town of

                     Cortlandt because they live in the Town of Cortlandt

         20          why they don't take care of the place that they live

                     in the way the residents take care of the places

         21          that they live in.  Before they try to expand and

                     make it bigger than it already is.  First you have

         22          to take care of what you have right now because it

                     is very unsightly.  The pool, everything.  It's a

         23          danger to the neighbors.  It's a danger to any

                     children who want to walk around or who live in the

         24          area, if they happen to go onto their property.

                     They don't realize it's private property.  They see

         25          a built in pool that's has been unkempt for almost
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          2          20 years.  They see the old basketball courts,

                     racquetball courts, the broken down fencing,

          3          everything, it's just very unkempt.  I'm happy for

                     them to be able to now afford to do something to

          4          improve their religion, their school, whatever their

                     cultural purposes for the future of themselves, but

          5          they also have to contribute to the town.  As far as

                     I'm concerned since 1984 I haven't seen any

          6          improvements on that property and I wish that could

                     be addressed before they come before the town and

          7          residents of the area to ask permission to expand an

                     area that today is unsightly.  Thank you.

          8                 MR. CIANCI:   Mr. Chairman, members of the

                     board, my name is Tony Cianci.  I live on 19

          9          Galloway Lane.  I'm going to be brief.  The purpose

                     of me being here, I don't know which way this is

         10          going to swing or which way this is going to go, but

                     I do know that there is going to be a sewer line

         11          going down Galloway Lane and I think it's really a

                     no brainer that the residents in that area are

         12          allowed to tap into the sewer line.  We could have

                     half acre lots which speaks for themselves.  They

         13          run that sewer line down there and if this plan goes

                     forward, I believe that we are doing an injustice

         14          here, so I would like all of you to consider

                     allowing us to tap into this sewer line if this plan

         15          goes forward.  That's just for the record.  I thank

                     you very much.

         16                 CHAIRMAN KESSLER:   Anybody else wish to

                     comment?

         17                 MR. TRESSLER:   Good evening, Chairman

                     Kessler, members of the board.  My name is Preston

         18          Tressler and I live on Hill View Court.  I was here

                     a month ago when we discussed the same thing.  I'm

         19          very disappointed to come back here tonight and most

                     of the questions that were posed to you people in

         20          the room have gone unanswered.  I don't need someone

                     coming to my door to answer my questions. I need the

         21          answers publicly put here for the record to you

                     people and everyone here in this room. For the

         22          engineering people an issue I'd like to bring up

                     that should be considered is the electrical grid in

         23          our area.  The electrical grid according to Con Ed.

                     people I've spoken to is antiquated.  The lights go

         24          out a lot.  If a sewer is put in this area which is

                     an uneven terrain and has to be put under pressure

         25          you need electricity.  Well, last year we had a
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          2          power failure in that area for four days.  Four days

                     without juice.  What is going to happen if a sewer

          3          that needs electricity doesn't have any power for 4

                     days?  At least once a year we lose the lights for

          4          one, 2 days.  Last year it was 4 days at a clip.

                     Please think about that.  Thank you.

          5                 CHAIRMAN KESSLER:   Anybody else wish to

                     comment at this time?

          6                 MR. GAIL:   Good evening.  Good to see you

                     again.  I was here last month.  My name is Greg

          7          Gail.  I live at 80 Furnace Woods Road.  Well, I can

                     echo Mr. Tressler's feelings as well.  I'm kind of

          8          disappointed, frankly kind of insulted when I'm told

                     most of my observations are invalid.  They are not.

          9          A couple of points I wanted to address that came up

                     last month after I spoke.  There were some folks who

         10          addressed the possibility of sidewalks.  The road

                     isn't wide enough for sidewalks.  You'd have to take

         11          down rock walls along the sides of the road.  I have

                     a rock wall that's on my property.  I'm not

         12          interested in taking it down to accommodate someone

                     else.  The question I have, one of the questions

         13          that I have is I heard tonight spoke about a track

                     or walking trail in the back of the property.  Well,

         14          first of all, I'm hearing that it's wetlands back

                     there, so are they going to walk on the wetlands?

         15          I'm not sure.  If they are not or if they are, how

                     is it going to be enforced?  Tonight all of a sudden

         16          they told the students not to walk on the roads.

                     Well, just last weekend I saw 2 students walking on

         17          the road and there's a turn, I can't quite make it

                     out on the map, but there's a fairly substantial

         18          turn on the road and they were walking up on the

                     correct side of the road, 2 abreast.  A car came

         19          around the turn and almost hit them.  The car

                     swerved into the other lane where I just came up the

         20          road from.  If I was there I would have been hit.

                     My question is how is this going to be enforced if

         21          they can't enforce it now?  The traffic is an

                     absolute disaster with them walking in the roads.

         22          They say now they are not going to have people

                     walking in the roads.  I don't know how that's going

         23          to be enforced.  They say they are not going to have

                     2 people walking abreast.  As far as I remember you

         24          are only supposed to have one person walking

                     abreast, anyway.  I heard tonight them saying that

         25          they are not going to park their cars on Galloway
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          2          Lane.  Well if I remember right, the Town of

                     Cortlandt has a law enforced between the months of

          3          October and April you are not supposed to park on

                     the road anyway, so I don't see where they are doing

          4          anybody any favors.  It's the law.  The pool as far

                     as I can tell is an eyesore since it's been opened.

          5          I hear tonight they are going to take it down.  I

                     don't know frankly what's taken so long.  We are

          6          lucky that nobody has been hurt that I know of

                     anyway in the pool.  The number of students; I hear

          7          various numbers talked about back and forth.  I'm

                     not really sure how many are there.  My question to

          8          you folks is how do you propose monitoring the

                     enrollment and the students is 250 supposedly, I

          9          don't know how many support staff are supposed to be

                     there, janitors, maintenance people, teachers,

         10          mentors.  I have no idea.  So the actual residents

                     could swell far and above the 250 that's proposed.

         11          Again, I have no idea how it's proposed to be

                     enforced.  And how its going to be guaranteed to be

         12          capped at 250.  There's a couple more things I have.

                     I hear again tonight the question is, the young lady

         13          before me addressed how are the conditions allowed

                     to persist?  I guess my question is how are we

         14          guaranteed as neighbors that the establishment is

                     going -- after it's renovated as they say, but I

         15          don't know.  They talk about -- one of the

                     representatives talked about new buildings tonight,

         16          so if it's a new building I guess it's not a

                     renovation, but if there are going to be built up

         17          again and the site is going to be expanded, what

                     guarantees do we have or is there any perhaps

         18          maintenance bond that the town is considering that

                     they would have control over or something to make

         19          sure that this thing is maintained?  It is a

                     complete eye sore as far as I'm concerned.  As a

         20          neighbor it should have been condemned a long time

                     ago.  I have no idea why it's not.  I just don't

         21          understand how these -- how the area can support

                     this build up.  It's much bigger than it is now.

         22          You can rest assure, I mean you folks are on notice

                     now that there's a huge problem with the pedestrian

         23          traffic, so God forbid if I hit one of these

                     students in my car, I do not want to, believe me, I

         24          do not want to have any hassles or problems, but a

                     lot of the times they don't move out of the way.

         25          You can rest assure, you folks are on notice, if I
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          2          get sued the Town of Cortlandt will be named as a

                     third-party defendant.  There's nothing I can do

          3          about it.  You guys are on notice.  That's basically

                     all I have to say except for one more thing.  I

          4          really hope you folks do not close the public

                     comment section this evening because I know a few of

          5          my neighbors could not make it here tonight and they

                     have some additional comments that they want to

          6          bring to the town's attention.  Thank you.

                            CHAIRMAN KESSLER:   Anybody else wish to

          7          comment at this time?  The intent here is to keep

                     the public hearing open.  I believe staff still has

          8          some issues regarding the sewer connection that they

                     would like to have answered and have those answered

          9          in a public forum so our intent is to adjourn this

                     public hearing to our March meeting.  Any final

         10          comments?

                            MR. BIANCHI:   Mr. Chairman, it seems to me

         11          like the threshold question here is this dormitory

                     issue.  We need to do a little bit more research as

         12          to what the code currently does and does allow.

                            MR. KLARL:   We would be happy to take a look

         13          at it.  We had a staff meeting and looked at the

                     letters referenced in tonight's public hearing and

         14          talked about the private school use, specifically

                     the dormitories.  I'll look at it.

         15                 CHAIRMAN KESSLER:   And study the case law

                     that Mr. Zutt cited?

         16                 MR. KLARL:   Right.

                            MR. BERNARD:   Do we have any idea right now

         17          by town code how many students should be on that

                     campus right now?

         18                 MR. VERGANO:   We have to evaluate, of

                     course.  It may a situation, you have a building

         19          size and you back into a number of students based on

                     the allowable building size.  It has to be

         20          evaluated.

                            MR. BERNARD:   How would we do that?

         21                 MR. VERGANO:   It has to be evaluated.

                            CHAIRMAN KESSLER:   Staff do that?

         22                 MR. VERGANO:   Yes.

                            MR. BIANCHI:   Research from a neighboring --

         23          (interrupted)

                            MR. VERGANO:   Code enforcement there will

         24          set up occupancy.  The letter we receive tonight

                     will be referred to the zoning officer and code

         25          enforce.  For evaluation.  There's a lot of issues
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          2          right now which were brought up tonight that need

                     very close evaluation and we hope to answer by the

          3          next meeting.

                            MR. ZUTT:   One or 2 answers to a couple

          4          questions.  Mr. Simbari offered a critical review of

                     my letter.  I stand by my legal opinion.  During the

          5          course of his presentation he mentioned the lack of

                     the original letter from Mr. Levine that led to the

          6          issuance of Mr. Felt's letter.  I can assure to the

                     board I have no idea where it is.  Mr. Verschoor was

          7          surprised that I could even find Mr. Felt's letter.

                     I don't know how I got it.  I'm not withholding

          8          anything, I just don't have the letter from Mr.

                     Levine.  There's been a 22-year history of

          9          operation.  I confirm with Mr. Rothberg that it has

                     been a residence school since the inception in 1985.

         10          As far as the sewer connection we don't have the

                     results of a capacity study being done by Sterns &

         11          Wheeler, which were consultants retained by the town

                     at the applicant's request.  Assuming capacity does

         12          exist it is the intention of the yeshiva to provide

                     sewer tap connections for all the properties that

         13          the sewer lines will pass on it's way to the

                     ultimate connection in the Red Mill Estates area.

         14          As far as maintenance expense is concerned, this was

                     another item mentioned by Mr Tressler at the

         15          previous meeting.  Once the sewer line is installed

                     at the yeshivas expense, the maintenance of that

         16          line is payable by the members and participants

                     in the sewer district itself.  Depending on what

         17          that district consists of, those participants will

                     pay the long term maintenance cost.  I think the

         18          final point, there are many others, of course, there

                     was some question about what assurance would the

         19          town have that there would be adequate maintenance

                     following the approval of the site plan.  As you all

         20          know it is a customary condition of all your site

                     plan approval resolutions that a site plan security

         21          be posted.  I would imagine that same situation

                     would prevail here.  I have nothing further at this

         22          time.

                            CHAIRMAN KESSLER:   If there are no other

         23          comments, Mr. Foley?

                            MR. FOLEY:   Mr. Chairman, I make a motion we

         24          adjourn this public hearing to the March 6th

                     meeting.

         25                 CHAIRMAN KESSLER:   Second?
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          2                 MR. BIANCHI:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

          3          favor?

                            (Board in Favor)

          4                 CHAIRMAN KESSLER:   Opposed?  Thank you all.

                     Onto our new public hearings.  APPLICATION OF

          5          MICHAEL KAUFMAN FOR THE RENEWAL OF A JUNKYARD

                     SPECIAL PERMIT FOR KAUFMAN AUTO PARTS LOCATED ON THE

          6          EAST SIDE OF ALBANY POST ROAD, 300 FEET NORTH OF

                     DUTCH STREET, AS SHOWN ON A DRAWING ENTITLED "SITE

          7          PLAN, KAUFMAN AUTO PARTS" PREPARED BY JOEL TRACE,

                     R.A., RECEIVED NOVEMBER 15, 2006 (SEE PRIOR PB

          8          19-03)  Anybody here representing the applicant?

                     Okay, is there anyone who wishes to comment on this

          9          application?

                            MR. DEBENIDICTIS:   Good evening, John

         10          DeBenidictis.  35 West Minister Drive.  I don't live

                     too far from the site.  What I'd like to talk about

         11          is the physical look of that particular piece of

                     property and the operation.  You know, we are

         12          talking lately about the town and doing some

                     moratoriums and stuff and I think this kind of falls

         13          in. If you look across the street, Cortlandt Auto

                     Body I believe is the name of the thing, they have

         14          made an attempt to make their operation look

                     somewhat hospital.  They have plants, they have

         15          grass, they do a couple of nice things to make his

                     piece of operation look nice.  The Kaufman place is

         16          nothing but a green fence that is not even uniform.

                     You can see where it's sort of back cars into it.

         17          It doesn't look very nice at all.  I realize, quote,

                     it's basically a junkyard even though it's a fancy

         18          junkyard, but basically it's a junkyard.  The thing

                     is it doesn't have to look that way.  Why not put

         19          some plantings in there.  Let's cover up some of the

                     fencing.  It just doesn't look good.  We have so

         20          much of that in the town where you have a retailing

                     establishment and it doesn't -- no attempt made to

         21          make it look nice.  As crazy that is sounds, why

                     not, people go by the there all the time.  This is

         22          our town.  We have enough areas that look like

                     Beirut.  Let's try and work this up a little bit.

         23          That's the only thing I have against it.

                            CHAIRMAN KESSLER:   Thank you.  Anybody else

         24          wish to comment on this application?  Comments from

                     the board or staff?

         25                 MR. FOLEY:   I just have one that's based on
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          2          the site visit of a few weeks ago and what is

                     required.  I guess in the past approvals the

          3          fencing, there seemed to be a lack of it towards the

                     back end of the property where more cars have been

          4          junked or whatever and I also would like to make

                     sure that according to the code or whatever, the

          5          special permit approval of 3 years ago, that

                     especially in the front and sides that there be

          6          nothing stacked above the fence or it has to be one

                     foot below the top of the fence.  I was kind of iffy

          7          a few cases when I was there.

                            CHAIRMAN KESSLER:   Any other comments?

          8                 MR. KLINE:   Just real briefly.  I think the

                     gentleman who spoke actually made a good point.  I

          9          don't think there's any question that we would

                     probably renew this permit, but on the same token

         10          though that doesn't mean we can't do something to

                     approve the appearance.  I would suggest that maybe

         11          before a resolution is prepared or certainly before

                     it's acted on that staff take a look and see what

         12          can, within reason, be done to try to improve

                     somewhat the appearance for people who do go up and

         13          down 9A.

                            MR. RUTKOWSUL:   I agree with you totally.

         14          Whenever we renewed our permit it was always earlier

                     in the year September, October.  But in addition to

         15          having to renew a CD it was delayed.  The fence is

                     covered in lush poison ivy most of the year.  The

         16          leaves are off the trees.  It looks like hell.

                     That's just the way it is.  When the leaves are on

         17          there it looks beautiful and nobody climbs it.

                            CHAIRMAN KESSLER:   What about plantings in

         18          front of the fence, is there a strip of land there?

                            MR. RUTKOWSKI:   There's a strip and there are

         19          some hews along the front.  The poison ivy has grown

                     into it and I've tried to convince the guys to trim

         20          the bushes, but the poison ivy is tough.  It's

                     covered with greenery, 3 seasons.

         21                 MR. BERNARD:   I might suggest you have fire

                     thorn. Its a climbing plant.  It's green leaves, red

         22          berries, really potent thorns.  They call it fire

                     thorn for a reason.  It would cover up that fence

         23          and you would look good all year round.

                            MR. RUTKOWSKI:   I'll consider it, definitely.

         24                 MR. FOLEY:   One other thing, chairman.  From

                     the site visit, I mentioned it to the gentleman, a

         25          number of tires in the rear, empty tires.
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          2                 MR. KAUFMAN:   That load goes out every

                     month.

          3                 MR. FOLEY:   That could create quite a fire

                     hazard.

          4                 MR. KAUFMAN:   Any of the ones down there,

                     they are older than me.  We have been cleaning them

          5          out.  I don't know if you remember from the visit 3

                     years ago, the pile was 20, 30 feet in the air.  Now

          6          we are below grade.

                            MR. FOLEY:   Without the fence there you

          7          don't want kids wandering in or setting fire.

                            MR. BERNARD:   Mr. Chairman, I move we close

          8          the public hearing on this renewal application and

                     have staff prepare an approving resolution for the

          9          next meeting.

                            CHAIRMAN KESSLER:   Second?

         10                 MR. BIANCHI:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         11          favor?

                            (Board in Favor)

         12                 CHAIRMAN KESSLER:   Opposed?  Our next public

                     hearing, a new public hearing is the application:

         13          APPLICATION OF HAPPY TOTS CHILD CARE CENTER FOR

                     PROPERTY OWNED BY PERCY & BARBARA MONTES FOR SITE

         14          DEVELOPMENT PLAN APPROVAL AND A SPECIAL PERMIT FOR A

                     CHILD CARE CENTER TO BE LOCATED AT 18 RADIO TERRACE

         15          AS SHOWN ON A 2-PAGE SET OF DRAWINGS ENTITLED "SITE

                     PLAN" PREPARED BY THEODORE STRAUSS, R.A., LATEST

         16          REVISION DATED DECEMBER 1, 2006.

                            MR. STRAUSS:   Good evening, Mr. Chairman,

         17          members of the board.  My name is Theodore Strauss.

                     I'm the architect representing Mr. and Mrs. Montes

         18          and Happy Tots Child Care Center.  This is a request

                     which we respectfully trust that you will approve

         19          which is two-fold.  The first is the approval of a

                     special use permit which is subject to the amendment

         20          to Chapter 307.65 which was passed by the town

                     board, 65.4, I'm sorry, passed by the town board

         21          several months ago permitting this specific use.

                     The second, obviously, would be the site plan

         22          approval based on the retrofit of an existing

                     building which for a number of years had been a

         23          radio station, both broadcasting and administrative.

                     It was WLNA, a.m. and WHUD, f.m.  Subsequent to the

         24          radio station leaving the premises, the owners have

                     worked out a lease agreement with Happy Tots who

         25          were previously located in another portion of town
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          2          and are very, very anxiously awaiting reopening of

                     their facility.  They are 2 ladies who are here,

          3          Linda and -- they are 2 sisters who have operated

                     this facility for a number of years.  The

          4          proposal -- this proposal has been reviewed with New

                     York State Department of Child Welfare.  They have

          5          reviewed our plan for retrofit and have expressed

                     their approval both as to the plan and as to the

          6          literally idyllic conditions which exist on this

                     property.  In addition to which we have prepared

          7          what we believe is a complete site plan which covers

                     all of the conditions stipulated in your regulations

          8          and which I believe each member of the board has a

                     copy of an outline of the conditions stipulated in

          9          the special permit use which I have prepared for

                     your consideration which addresses each and every

         10          one of the issues stipulated and we are more than

                     conformant with each and every one of those

         11          conditions.  In addition to which, the planning

                     board had requested at our expense that a traffic

         12          study be prepared which has been prepared and the

                     results of that study have indicated a minimum

         13          amount of additional traffic which would be an

                     impact -- which would impact this community.  At

         14          this point I had would like to ask if the board has

                     any questions which I'd be glad to answer.

         15          Obviously if anyone has any comments, anyone in the

                     audience is welcome.

         16                 CHAIRMAN KESSLER:   Thank you.  Let's first

                     ask the public if they have any comments on the

         17          application.  You can line up.

                            SPEAKER FROM THE FLOOR:   I live at 75

         18          Dogwood Road.  Are we entitled to see the results of

                     that traffic study?

         19                 CHAIRMAN KESSLER:   Sure.

                            SPEAKER FROM THE FLOOR:   Presently they are

         20          proposing to have 83 children and 17 staff, 200 cars

                     a day, 100 in the morning and 100 in the afternoon.

         21          Has anyone driven on Dogwood Road lately?  It's

                     windy and has no street light.  This would present a

         22          problem to us.  The Cortlandt Colonial Restaurant is

                     putting in a 100 or 200 room hotel.  That would give

         23          us more traffic. The Aspen is now finished, Phase I.

                     Are they re going to cap that off.  Are they going

         24          to build something up there?  The only access is

                     Radio Terrace.  I don't think the people understand

         25          the impact this is going to have.  What do we do?
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          2                 CHAIRMAN KESSLER:   Just for the record, I

                     think 4 members of this board did go out this past

          3          Sunday -- (interrupted)

                            SPEAKER FROM THE FLOOR:   When did they go,

          4          on Sunday?  Why would they go on Sunday?

                            CHAIRMAN KESSLER:   The point wasn't to count

          5          cars.

                            SPEAKER FROM THE FLOOR:   I counted the cars.

          6                 CHAIRMAN KESSLER:   The traffic study also

                     does that for us.  The point was going to look at

          7          the actual site conditions and conditions of the

                     road to see if there were issues in terms of the

          8          condition of the road, site distance and things of

                     that sort.  There were some concerns that have come

          9          back as well as from the traffic consultant that we

                     used, they also had some concerns about that.

         10                 SPEAKER FROM THE FLOOR:   There's going to be

                     delivery trucks coming at 6:00 in the morning.  What

         11          about the impact of more people coming up and down

                     the road?

         12                 MR. BIANCHI:   The issues you raised are good

                     ones and we will talk about that at length.

         13                 MS. CORBETT:   My name is Lori Corbett.  I

                     live at 33 Finney Farm Road in Cortlandt.  20

         14          months ago I lived in Manhattan.  I had no children.

                     My husband and I thought we would buy a house

         15          because we thought it was about time for us to have

                     kids.  A minute later I was expecting twins.  My

         16          husband and I both commuted to the city.  Those were

                     my babies here earlier.  We didn't have a plan

         17          around day care and I spent my entire pregnancy

                     panicked about what I was going to do about my

         18          children.  Was I going to have a nanny?  We had

                     looked at different day care facilities and nothing

         19          was coming together for us.  I carried until I was

                     40 weeks.  My children weighed 7 pounds and when

         20          they were born I was out here. I think they waited

                     until we found Happy Tots.  The day before I had my

         21          children we went to Happy Tots, they had us sit in

                     the room with the babies for several hours, to be

         22          sure we had a comfort level with the other teachers,

                     children in the room, how they interacted.  The

         23          whole group was a family.  Truly we made the

                     decision.  We wrote our check and Alison and

         24          Brittany showed up the next day on Saint Patrick's

                     Day.  They were waiting for us to be settled.  My

         25          husband and I and my children encourage you take a
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          2          fast track on this process as quickly as possible.

                     The girls are in an interim facility.  They are

          3          thrilled because some of their teachers from Happy

                     Tots are with them but they are in a private home.

          4          We absolutely relish the opportunity to have the

                     girls at this facility.  It's such a beautiful

          5          location.  It's exactly where you want your children

                     to spend their days if they can't be at home with

          6          their parents.  On the traffic issue, I can

                     personally vouch for the fact that I would not

          7          account for 3 cars.  Alison and Brittany would

                     arriving together in one car with one of the staff

          8          providers.  That would be a small help as far as

                     traffic is concerned.  I don't know what we would do

          9          without Happy Tots and with  Lisa and Linda and all

                     the girls who give such good care to the children.

         10          We encourage you to please consider this.

                            MS. COLLINS:   My name is Karen Collins.  I

         11          live on Crescent Hill Drive which is a little loop

                     off Dogwood Road.  Obviously there's traffic

         12          concerns.  The main concern I have with the traffic

                     is that we can't walk on that road now.  I can't

         13          walk my dog on that road, because we will get run

                     over.  If they are going to increase the traffic

         14          they are going to need to put in sidewalks because

                     it's not safe.  Sometimes I see people walking there

         15          and they are literally on the edge of the road.

                     There's no place for you to go.  My other concern is

         16          actually about the location itself.  I don't know if

                     you guys are aware of this, but there is a huge ash

         17          pit behind that building where they dump all the

                     waste from the Charles Point Incinerator.  I

         18          wouldn't want my kids to be around that because it's

                     burnt garbage waste.  Also, it's really beautiful up

         19          there, I've hiked through those woods, there are

                     coyotes in the woods.  I advise if you are going to

         20          have children there they have to stay in the

                     building.  I would not want the children to play

         21          outside.  Also, there have been occasions where

                     hunters are poaching in the woods.  Someone would

         22          have to be patrol up there.  It might not be as

                     idyllic as you think it is.  You should have these

         23          concerns for this area.  Thank you.

                            MS. VAN LOAN:   My name is Doreen Van Loan, I

         24          live at 53 Dogwood Road.  I also have twins. My

                     concern is the traffic.  My twins as well as another

         25          set of twins that are just a year older than them 3
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          2          houses down have to stand in our yard to wait for

                     the bus because it's absolutely not safe for them to

          3          stand by the road.  We have traffic beyond traffic.

                     We have trucks, we have cars, business trucks every

          4          day flying through there.  We have complained time

                     and time and time again to the town.  One of my

          5          neighbors even went so far to ask Linda Puglisi to

                     do a traffic study which came back with not

          6          necessary for anything to be done in our

                     neighborhood.  If you want to come and try to cross

          7          my street to get my mail or if you want to watch

                     somebody walk their dog and somebody comes around

          8          the corner and comes this close to them every time

                     someone comes around the corner, you're more than

          9          welcome to. Trust me, I agree that child care is

                     necessary, I needed it too, but my children need to

         10          be safe as well.  I pay taxes here, I bought my home

                     here for the same reasons as everybody else did.

         11          This was a quiet happy little town.  I've been here

                     16 years.  I love it here, but I want my children to

         12          be safe also.  Thank you.

                            MS. McCORMICK:   My name is Janine McCormick.

         13          I live at 75 Jean Drive in Cortlandt Manor.  I'm

                     very familiar with Dogwood Road as I do take that

         14          route to get to the town center when I went to avoid

                     the Bear Mountain.  I agree that it is a street that

         15          is not conducive to walking down the street, but I

                     don't believe that that is going to improve or

         16          worsen based on the traffic from Happy Tots.  The

                     parents of Happy Tots are coming from all different

         17          directions in this area.  They come from Yorktown,

                     Croton, Cortlandt Manor.  There are two ways to get

         18          to Radio Terrace.  Not like all the cars are coming

                     from Highland to Radio Terrace.  That reduces some

         19          of the traffic  in the direction that its coming.  I

                     understand the issue with the hundred cars.  Most of

         20          the families that go to Happy Tots, many of the

                     families have 2 or 3 children so we are not talking

         21          a hundred cars.  We could be talking 60 cars and

                     over a span of 2 to 3 hours that the parents drop

         22          off, I do believe I have not seen the traffic study,

                     I don't know what it showed, but it's minimal.  I'll

         23          go back to a comment one of the parents made at one

                     of the previous meetings which is the previous

         24          location of Happy Tots was on Grand Street in Croton

                     on Hudson which was a major road.  There were

         25          commercial buildings there, a church there.  People
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          2          never had a problem getting a parking spot right in

                     front of the Happy Tots on any given morning.  If

          3          the traffic and number of cars going to that

                     facility was that overbearing, I can't think of a

          4          word, then you would have to drive around looking

                     for a spot and that never was the case at the

          5          previous location.  So I do think that while the

                     concerns of the residents of Dogwood Road are

          6          something that maybe should be addressed by the town

                     for sidewalks, I don't think that's something that

          7          is going to be caused by Happy Tots traffic.

                            MR. FORMAN:   I'm Bob Forman, I live at 47

          8          Dogwood Road.  As Doreen mentioned, the traffic is

                     bad already.  There's a lot of development in the

          9          area and it's going to get worse.  Something needs

                     to be done now.  It's a windy road and cars go by

         10          fast.  They don't see the other traffic coming.

                     That's one concern.  Other concern with all the

         11          development I don't know if there's an impact on

                     this site for the sewage because I don't know if

         12          they are going to have a sewage line, but the sewage

                     seems to be overloaded as it is as we see it in the

         13          brook when the tide goes up.  I don't know if that's

                     addressed, if so I'd like to know about that.  Thank

         14          you.

                            CHAIRMAN KESSLER:   Anybody else wish to

         15          comment on this application?

                            MS. WARREN:   My name is Mary Alice Warren.

         16          I have 2 children presently that attend Happy Tots

                     and another one on the way.  I can vouch that there

         17          won't be that many cars, the majority of my friends

                     have one, 2, 3 children at Happy Tots.  When we pick

         18          up and drop off we all don't go at the same time.

                     It's between 2 hours and 3 hours.  That's all I have

         19          to say.  Thank you.

                            MS. PEARSON:   My name is Kendra Pearson.  I

         20          live at 307 Furnace Dock Road in Cortlandt Manor.  I

                     also have 2 children that attend Happy Tots.

         21          Weekend traffic is not an issue.  We are not

                     dropping off on Saturdays and Sundays.  It's a

         22          2-hour span in the morning and 2-hour span at night.

                     I understand everybody's concern, but it seems like

         23          this traffic problem is there before Happy Tots even

                     decided to take this as a location.  Maybe this

         24          should have been considered.  We have been coming

                     here, this is my third meeting here.  I think we

         25          have been coming here since August.  This is
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          2          something that we patiently waited for.  A lot of

                     parents have put their children in other locations

          3          to wait for this site and we are patiently waiting.

                     We know there are steps that have to be taken and we

          4          are trying to be patient to wait for them.  So many

                     parents are trying to come back and we want this,

          5          this is such a huge need in Westchester County, New

                     York State for day care centers, for a wonderful day

          6          care center, and some parents have had to bring

                     their children to other locations and settle.  We

          7          don't settle when we buy a car, we don't settle when

                     we buy a pair of shoes.  Do we have to settle where

          8          we send our children to for people to take care of

                     them?  I don't think so.  Happy Tots is just a

          9          wonderful place.  These residents, I understand

                     their concerns, but as far as traffic there might be

         10          a small impact on it, but I don't really think it's

                     going to be that much.  As other parents said there,

         11          parents with 2 and 3 children, a hundred cars, I

                     don't think it's going to be that many.  I just hope

         12          that we can continue with this and Happy Tots can

                     open as soon as possible because we are all be very

         13          patient and our children are being very patient and

                     they really want to get back to their friends and

         14          their teachers.  Thank you.

                            MR. CLIFTON:   My name is Alexander Clifton.

         15          I live on 45 Dogwood Road.  I just wanted to point

                     out that there's no other business like this

         16          proposed business on the road and I'm just curious,

                     it seems like a lot -- even 50 more trips, if you

         17          divided a hundred people to and from, both kids and

                     staff, and if 2 of them carpooled together, a

         18          hundred trips on that road already is a lot.  This

                     proposal for this little strip mall down the road

         19          further on Oregon Road, we are a shortcut to that.

                     There's so much development going on and not only is

         20          there a lot of traffic, but there's excessive

                     speeding constantly.  It might not be so bad if

         21          people weren't going so fast constantly.  I have to

                     really watch my back getting in and out of my front

         22          door for my own safety and my wife's safety, so I'm

                     not opposed to a day care center, I just don't know

         23          if that size makes a lot of sense on our small road,

                     so thank you very much.

         24                 MS. QUINN:   My name is Cathy Quinn, I live

                     at 54 Farrington Road in Croton.  I have 2 children

         25          attending Happy Tots.  I've since put them
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          2          elsewhere.  As other people have mentioned the

                     quality of day care there is not even close.

          3          Wonderful teachers, wonderful staff.  I'm really

                     hoping we can get them back to Happy Tots.  Just

          4          briefly discussed what was said before, I have one

                     of 2 children as many of the other parents are.  I

          5          think the number of cars is definitely lower.  The

                     other thing I just wanted to tell you when you

          6          talking about the traffic, I was never really a

                     great driver.  There was nothing that ever -- there

          7          was nothing that made me a really good driver than

                     the day I became a parent.  As far as people worried

          8          about speeding, we don't want to hurt your children.

                     We don't want to lose our children.  There is no one

          9          safer on the road, I feel, than a parent.

                            CHAIRMAN KESSLER:   Anybody else wish to

         10          comment on this?

                            MR. OROS:   George Oros, 5 Justin Court.  I

         11          love coming here.  I love seeing democracy in

                     action.  It's great to see everybody speak their

         12          point of view.  As you know I represented the

                     Montes’ when they purchased this property and I've

         13          assisted them somewhat in this process.  2 points I

                     want to bring out to the board here and I eluded to

         14          democracy in action.  I believe there was a petition

                     filed with your board from a great number of

         15          residents that live along Dogwood Road who expressed

                     that they would not have an objection to this type

         16          of use and traffic wasn't a problem.  If you don't,

                     I'm sure Barbara has that petition and it should be

         17          entered into the record.  I think the other thing is

                     you required as this process went on, rightfully so,

         18          even though I know the Montes’ didn't want to go

                     through the trouble and expense, but you did

         19          commission a traffic study that was done and I think

                     that the board will take that into consideration.

         20          The main thing that I want to address here, because

                     I do have firsthand knowledge is about the ash pit

         21          and I'll take this opportunity to tell everybody

                     that watches this on television, this too.  The ash

         22          pit, as does the agreement that Westchester County

                     has with the Charles Point facility plant, that is

         23          set to expire in October 2009.  Part of that

                     agreement is that the ash pit will be closed and

         24          capped.  At that point in time the ash pit is turned

                     over to the Town of Cortlandt for whatever use, so

         25          ultimately this town will control whatever goes on
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          2          there.  But bear in mind that under EPA regulations

                     and under New York State D.E.C. regulations once

          3          that ash pit is capped nothing can be done there,

                     you can't even use it as a passive park for a

          4          minimum of 30 years.  At best sometime in 2040

                     perhaps the Town of Cortlandt may use that for some

          5          purpose, but it won't.  Somebody eluded to toxic

                     waste and everything.  The public should know since

          6          that ash pit opened 25, 30 years ago there has been

                     ongoing air monitoring and there are leach pits all

          7          around the facility there that are monitored on a

                     quarterly basis.  In fact, those reports are shared

          8          with the Town of Cortlandt and there was some

                     concern expressed by some of the members of the town

          9          board of Cortlandt that it was great they were

                     getting these results, but they didn't have the

         10          expertise to read those.  The county went ahead and

                     granted money to the town so the town could hire

         11          their own independent chemist or geologist or

                     whoever to examine the results of those to make sure

         12          there are no contaminants in the area.  So I

                     believe, and I think most experts that look at it,

         13          at the ash pit, know there are no toxins there.  I

                     just wanted to clear all of that up in terms of that

         14          being there.  Thank you.

                            MR. FOLEY:   Mr. Chairman, can I ask Mr.

         15          Oros, before he leaves, that was one of my concerns

                     and I did express it to the owners privately.  As

         16          you know, way back I was involved in the concerns

                     about the ash pit and now ash mountain.  I've been

         17          up there.  It wasn't at the site visit on Sunday,

                     but I've been there and I went up there a few days

         18          before Sunday to look, but not on the property.  You

                     mentioned about the monitoring.  The groundwater I'm

         19          familiar with it, I saw all the wells and monitor

                     station at the ash residue pit.  My concern would be

         20          the air monitoring.  I know your predecessor in the

                     legislature a few years ago told us  where the air

         21          monitoring stations were. Are there any --

                            MR. OROS:   There's one on Sprout Brook Road.

         22                 MR. FOLEY:   There's still one up there.

                            MR. OROS:   As far as I know.

         23                 MR. FOLEY:   I know there was one at

                     Peekskill City Hall and a few other places.

         24                 MR. OROS:   I don't know why they would put

                     one so far away from the site.  Maybe its to monitor

         25          the air someplace else.
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          2                 MR. FOLEY:   That would have been a concern

                     of mine.  I know the thing is nearing completion of

          3          the cells and the mountains are being capped.  My

                     concern is on a high wind day, whether it could be

          4          blown in that direction.  I know there's a ridge

                     line there that looks down on it.  I'm not an

          5          expert.  That was a concern.  You are assuring us

                     that there shouldn't be a concern?

          6                 MR. OROS:   It shouldn't be.  Because all of

                     the agreements, even the agreement Resco, in fact

          7          we just spoke with Linda Puglisi this morning in

                     fact, the county is going through a process now.  We

          8          are actually doing an RFP to prepare the RFP for

                     whoever is going to take care of the solid waste of

          9          the county come 2009.  On the terms of the agreement

                     done 30 years ago that RFP has to be out on the

         10          streets, so to speak, for people to make application

                     on by October of '07.  By October of '08 the county

         11          has to, Resco has to decide whether they want to

                     renew under the terms of the new RFP.  If they don't

         12          then it becomes open to anybody.  Actually if they

                     do agree it's still opened to anybody who bids.  We

         13          want to award it before January of '09 in case

                     there's a transition to somebody else doing this to

         14          come in and operate by '09.  Under all circumstances

                     the lease agreement for the ash pit which is

         15          separate from this master agreement on the garbage,

                     that's a agreement between the Town of Cortlandt and

         16          the County of Westchester and that expires in

                     October 2009.  And under that agreement that has to

         17          be all capped.  Under D.E.P., D.E.C. regs not even a

                     passive park can go there for 30 years.

         18                 MR. FOLEY:   The county will cap that and

                     secure it.

         19                 MR. OROS:   And gives it to the town for a

                     buck.

         20                 MR. FOLEY:   That was my concern.  You know

                     the past history, George.

         21                 MR. OROS:   Mr. Foley, you should also know

                     that they are finally doing the lead remediation at

         22          the Sportsman Center.  It only took about 12 years.

                            CHAIRMAN KESSLER:   Since everyone has

         23          referenced the Adler Consulting traffic study, let

                     me put some things on the record from that study.

         24          It is their professional opinion that there will be

                     68 trips on the surrounding network from this use

         25          during the peek a.m. hour and 66 trips during the
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          2          peek p.m. hour, but what we talked about at the work

                     session, and most importantly, is that -- they

          3          believe that the 68 trips in their opinion added to

                     the roadway will not have a significant adverse

          4          impact, their words, but they do mention that some

                     remedial work is required on Radio Terrace at the

          5          intersection with Dogwood Road before any additional

                     traffic is added to the roadway.  So certainly we

          6          bring in these consultants to help this board, this

                     really lay board to understand these issues.  What

          7          we need to do and what we talked about at the work

                     session is have staff or others put together a list

          8          of what improvements need to be done and some of

                     those relate to the condition of the roadway, some

          9          of those relate to the site distances at certain

                     intersections, so have staff put together the list

         10          of sort of a -- a task list of what needs to be done

                     so we can evaluate that and continue with our

         11          deliberations.  I think at this point we are going

                     to have to leave the public hearings open for

         12          another meeting.  Again, my opinion.  I welcome

                     comment from the board.

         13                 MR. BERNARD:   The only comment I've got is

                     I'm just wondering is Dogwood Road is not a perfect

         14          candidate for the town to try some traffic calming,

                     engineering devices, which would benefit everyone it

         15          sounds like.

                            MR. VERGANO:   That is something that needs

         16          to be evaluated.  As part of the traffic study there

                     was an accident analysis conducted and/or requested,

         17          I'm sorry, from the state.  Unfortunately we don't

                     have the results of that accident analysis tonight.

         18          We hope to have it in the next week or 2.  That

                     could impact further recommendations for Dogwood and

         19          Radio Terrace.

                            MR. BIANCHI:   Traffic was my concern right

         20          from the beginning at the site visit.  I noticed

                     that when I made that turn, I was very concerned

         21          with numerous cars having to negotiate that turn,

                     good weather, bad weather, but I think that's been

         22          pretty much discussed here tonight.  I have to say

                     that speaking for myself I have to think about

         23          whether I want to approve putting a day care center

                     with 83 children on a road that has some dangerous

         24          turns and intersections and that ash pit.  I think

                     we have to consider that appearance of how that

         25          looks.  Do we all know it's safe absolutely.  I
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          2          wouldn't want to guess if my children were there and

                     I think that's a real concern of mine right know.

          3                 MR. FOLEY:   I agree with some of what Tom

                     just said.  I live in the area and I travel Dogwood

          4          twice a week up to the Newburgh airport back and

                     forth.  I know a lady from Jean Drive spoke earlier.

          5          Other clients who live in Croton and otherwise.  I

                     would hope that when you get approval I would

          6          assume, I mentioned this at the work session as part

                     of your initiation to your patrons that they be told

          7          about the dangers of that road.  I know that --

                     look, I'm a grandfather of twins so I appreciate it.

          8          It's great when you are grandparents, but I'm very

                     familiar with day care when our kids were younger

          9          with the Fine Goose nearby.  You rush.  Sometimes

                     the tendency is get the kids there, I know you are a

         10          safe driver with the kids in the cars, getting to

                     the train or job and then in the afternoon to pick

         11          them up, it's one of the most dangerous roads in the

                     town.  I'm very familiar from past traffic

         12          committees.  You would have to educate your clients

                     or patrons as to watch it on at that road until

         13          improvements are made.  There is not a lot of room

                     for improvements.  I appreciate the traffic calming.

         14          I'm an advocate of that for many years.  Maybe

                     something could be done there.  But as far as access

         15          on each side of the road, it's very narrow.

                     Literally you walk out the door of some of the

         16          houses  and you are out on the road.

                            MR. BIANCHI:   Mr. Chairman, I move that we

         17          adjourn this public hearing to our March meeting.

                            CHAIRMAN KESSLER:   Second please?

         18                 MR. FOLEY:   Second.

                            CHAIRMAN KESSLER:   On the question.

         19                 MR. KLINE:   On the question.  I think it

                     would be helpful if in between the meetings maybe

         20          staff could try to work with our traffic consultant

                     and with the applicant to really review what

         21          specifically could be done to address the concerns.

                     I think a number of us have concerns as to the

         22          safety of adding that much traffic given some of the

                     site distance issues in particular and the kind of

         23          curviness and narrowness of Radio Terrace.

                            MR. BERNARD:   On the question, I'd just like

         24          to take off the table concerns about the ash pit.

                     The county is required, Resco is required to submit

         25          quarterly reports?
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          2                 MR. VERGANO:   Quarterly reports to the

                     state.

          3                 MR. BERNARD:   Quarterly reports to the state

                     and copied to the Town of Cortlandt.

          4                 MR. VERGANO:   That's correct.

                            MR. BERNARD:   On the air monitoring for the

          5          ash pit.  I think there's at least 2 monitors in

                     existence.  Do we know, Ed?  I know of one on Sprout

          6          Brook.

                            MR. BERNARD:   There used to be 2.  It might

          7          be good to pull out the last quarterly report and

                     maybe distribute it to the board so we can take a

          8          look at the type of monitoring.  They also monitor

                     at 6 or 7 different well locations, all of the

          9          effluent storm water run off that percolates through

                     the ash pit.  They monitor and they test all the

         10          effluent from the ash pit and I'll remind you that

                     we have a Cortlandt Town Park below the ash pit

         11          that's been in existence for some time.  Is there

                     not a water park there?

         12                 MR. VERGANO:   Service.

                            MR. BERNARD:   People picnic there and kids

         13          play there, so I don't think we should be concerned

                     about the safety of the ash pit especially since

         14          more than 10 years ago we asked all of the county

                     people who were responsible for monitoring that ash

         15          pit and all of the people that work at the ash pit

                     we had them in this room for a meeting going over

         16          specifically is it safe, are there any chemicals

                     that we should be worried about, are the air

         17          monitoring reports accurate?  Though we didn't get

                     answers to all of our questions, I'm looking at Mr.

         18          Oros just so he's completely aware of this, we

                     didn't get answers to all our questions because

         19          there are some things that aren't tested for, I

                     won't go into detail.  By in large it's been deemed

         20          by the county that the ash pit is perfectly safe so

                     I don't think we need to be concerned about that.

         21                 MR. FOLEY:   Also, as a result of some of

                     these forums, twenty years ago and fifteen years

         22          ago, Sprout Brook neighbors got the trucks, luckily

                     they don't use Dogwood, the ones that leave the ash

         23          residue plant, they use Sprout Brook or they go to

                     the deli or the restaurant.  They wash them down

         24          ahead of time.  The school kids used to get off the

                     bus and lean against the ash, toxic ash.

         25                 CHAIRMAN KESSLER:   We are than the question.
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          2                 MR. BERNARD:   On the mic or no one can hear.

                            MS. PEARSON:   Leontine Pearson.  I moved

          3          here from Croton.  All of you know the Croton dump.

                     That's been capped.  They have a camp site over

          4          there.  They have tourists come and spend time, we

                     have the beach there.  They never had any problems

          5          at all.  The county monitors it on a regular basis,

                     so is this the same scenario as the ash pit?  It's

          6          safe.

                            CHAIRMAN KESSLER:   Thank you.  We are on the

          7          question.

                            MR. BIANCHI:   On the question, I have a

          8          comment.  I don't mean to insinuate it's not safe.

                     Don't get me wrong.  I think a proposed use like

          9          this needs to have all the information available as

                     to the safety of that ash pit or the cleanliness of

         10          it so it's available to the parents or people that

                     put their children there.  They can draw their own

         11          conclusion, I'm not disputing that.  The report will

                     be important to have and make a part of the public

         12          record.  It's important to have that information out

                     on the table for everybody to know about.  That was

         13          my thing.

                            CHAIRMAN KESSLER:   We are on the question.

         14          All in favor?

                            (Board in Favor)

         15                 CHAIRMAN KESSLER:   Opposed?  Thank you.

                     Miss Todd is not feeling well so she will be leaving

         16          for the evening.  Okay the next public hearing, its

                     also a new public hearing.  APPLICATION OF W. LANCE

         17          WICKEL FOR PRELIMINARY PLAT APPROVAL AND A TREE

                     REMOVAL PERMIT FOR A 3-LOT MAJOR SUBDIVISION OF A

         18          4.59 ACRE PARCEL FOR A PROPOSED BUILDING LOT FOR

                     PROPERTY LOCATED ON THE EAST SIDE OF LAFAYETTE

         19          AVENUE APPROXIMATELY 250 FEET SOUTH OF GREENLAWN

                     ROAD AS SHOWN ON A 4-PAGE SET OF DRAWINGS ENTITLED

         20          "PRELIMINARY SUBDIVISION PLAN FOR W. LANCE WICKEL,"

                     PREPARED BY TIM CRONIN, III, P.E., LATEST REVISION

         21          DATED DECEMBER 29, 2006 (SEE PRIOR PB 229)

                            MR. CRONIN:   Good evening, Mr. Chairman,

         22          members of the board.  My name is Tim Cronin.  My

                     office put together the plans that we are looking at

         23          tonight.  As you indicated in the notice, this is a

                     proposed 3-lot subdivision of a 4.59 acre site.

         24          It's located on the east side of Lafayette Avenue

                     250 feet south of Greenwood Road.  The site

         25          currently consists of a house on a 3-acre parcel and
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          2          a vacant 1.6 acre parcel which is landlocked which

                     is where we are proposing the development.  Through

          3          this subdivision we will be making the rear lot code

                     compliant in that it will meet the zoning

          4          requirements for that district and hope that through

                     the use of a private driveway the elimination of one

          5          curb cut on Lafayette for the existing house and

                     that being reconfigured for the proposed driveway

          6          there would be no adverse impact on Lafayette.

                     During the site walk there were some concerns raised

          7          regarding the drainage to the neighbor to the lower

                     right of the site there and due to that we proposed

          8          seepage pits to ensure that the run off from the

                     site will be less after development than currently

          9          exists.  The existing house on Lafayette is served

                     by a tie-in to the town water system and a private

         10          septic system and that's the scenario we are

                     proposing for the proposed lot in the rear and

         11          that's it.  Any questions?

                            CHAIRMAN KESSLER:   This is a public hearing.

         12          Is there anybody that wishes to comment on this

                     application?

         13                 MR. TICCI:   Todd Ticci, I live at 270

                     Lafayette.  My property butts up against this

         14          property.  My concern is when Mrs. Travis sold her

                     property or wanted to sell her property I inquired

         15          about it and we looked into it and at the time Mrs.

                     Travis gave us a document, and you have it on

         16          record, which I'll state to the court here is the

                     record, it was stated that that lot was an

         17          un-buildable lot and now Mr. Wickel wants to build on

                     it, but he wants to take the property, the acreage

         18          closer to his property to make it un-buildable, so

                     why would you take a property that is un-buildable

         19          and make it buildable and take a property that is

                     buildable and make it un-buildable?  It doesn't make

         20          sense to build something like that closer my

                     property and not to his property.  That's my

         21          concern.  How does the board address that when you

                     are making these judgments?

         22                 MR. FOLEY:   Point out where you are.

                            MR. BERNARD:   Take the mic with you.

         23                 MR. TICCI:   I'm right back here.  This is my

                     property butting up here, the stone wall right here.

         24          Mr. Wickel lives over here.  So he's taking this

                     property which is Mrs. Travis' former property and

         25          he's taking this and preserving this property over
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          2          here, preserve the property he owns and put's this

                     proposed house up against my property.  This is

          3          stated on record that you have that this is

                     un-buildable, so when Mrs. Travis --

          4                 MR. KLARL:   Un-buildable according to who?

                            MR. TICCI:   There was a document in 1979

          5          that states it's un-buildable.

                            MR. KLINE:   I don't think you are pointing

          6          to the right house, because according to what we've

                     got, there's a house where you are pointing.

          7                 MR. TICCI:   I'm sorry.

                            MR. KLINE:   There is somebody living where

          8          you are pointing.

                            CHAIRMAN KESSLER:   Let's start over.

          9                 MR. TICCI:   Is this the house right here

                     that is he's proposing to build?

         10                 MR. KLINE:   No.

                            CHAIRMAN KESSLER:   It's the darker roadway

         11          right above that.

                            MR. TICCI:   I'm sorry then.  So where is the

         12          driveway, is this the driveway then?

                            CHAIRMAN KESSLER:   It's a flag lot

         13          basically.

                            MR. TICCI:   Disregard everything I just

         14          said.  My property will actually be here.  It is

                     there, correct.  So this is proposed property.  This

         15          is Mr. Wickel's up here.  We are up on Lafayette.

                     My point is this area right here on the old deed

         16          that's there, said it's un-buildable.  That's what

                     Mrs. Travis told us and that's when we bought the

         17          property, that was un-buildable.

                            MR. KLARL:   Submit to Mr. Verschoor the

         18          document that you have.

                            CHAIRMAN KESSLER:   Do you have the original?

         19                 MR. VERSCHOOR:   Yes.  Could you please state

                     what is the title of that drawing that you have in

         20          front of you?

                            MR. TICCI:   This was dated in 1979.  I have

         21          all the signatures.  I just have photocopies.

                            MR. KLARL:   What is that?

         22                 MR. VERSCHOOR:   This was a subdivision plat

                     for Hassleback I think the name was?

         23                 MR. TICCI:   Correct.

                            MR. VERSCHOOR:   That was approved by the

         24          planning board back in the '70s where it designated

                     the rear area where the proposed house is is not a

         25          building lot similar to what lot 24A is on the plan,
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          2          not a building lot.

                            MR. KLARL:   It was designated not to be a

          3          building lot.

                            MR. TICCI:   Right. It was designated not to

          4          be a building lot, yes.  Now it's proposed to make

                     it a building lot and take this lot up here to make

          5          it a non buildable lot which is a buildable lot.  So

                     why?

          6                 MR. KLARL:   Because.

                            MR. TICCI:   Because he's protecting his

          7          backyard and it's really not just fair to the

                     residents around there.  Again, just to preserve

          8          the -- (interrupted)

                            MR. FOLEY:   What is your street number on

          9          Lafayette again?

                            MR. TICCI:   270 Lafayette.

         10                 MR. FOLEY:   So on this site plan --

                     (interrupted)

         11                 MR. TICCI:   It's off the bottom of the page.

                     It says stone wall.  My stone wall abuts up there

         12          property.

                            MR. KLINE:   You come off a long driveway

         13          from Lafayette.

                            MR. TICCI:   I'm a flag lot, yes.

         14                 MR. KLINE:   You are a flag?

                            MR. TICCI:   Yes.  I guess that's another

         15          concern, for security and fire and all that,

                     building another flag lot, that was a big issue when

         16          we built our property because of the security and

                     stuff like that.  Those are my concerns.

         17                 CHAIRMAN KESSLER:   Do you have a copy of

                     this?

         18                 MR. VERSCHOOR:   We have this and we can copy

                     for the board.

         19                 CHAIRMAN KESSLER:   We can have staff look

                     into it to see if there is any merit there.

         20                 MR. VERSCHOOR:   I'd like the applicant to

                     look into it as well.

         21                 CHAIRMAN KESSLER:   Anybody else wish to

                     comment on this application?

         22                 MS. LOUNSBURY:   I am Susan Lounsbury, 266

                     Lafayette Avenue and I also own 264 Lafayette

         23          Avenue.  The residence that I live in is on

                     Lafayette, 266.  I owned the deed property behind me

         24          which is actually, if you look at Mr. Wickel's

                     property he has 24 and if you go over towards the

         25          east side of his property it's lot 20 and then
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          2          there's a long right of way and I am a little below

                     that which is actually numbered 2 and 1.  Up above

          3          me is lot 4 according to the map that I have, most

                     recent map.  Anyway, partial of Mr. Wickel's

          4          property, which is about half actually of that

                     property line, is -- Lisa and Todd are my neighbors

          5          very much behind me and then the Wickels own

                     adjacent to me, half their property line is mine,

          6          half there property line is my neighbors behind me

                     and they have a flag lot.  When Mr. Wickel was going

          7          to purchase this property we were all interested

                     actually when Miss Travis was going to sell this

          8          property and she had 2 separate lots for sale.  At

                     the time in her life she decided she didn't want to

          9          sell them separately, she wanted to go through one

                     closing, understandable.  I approached Mr. Wickel

         10          when he was inquiring about the property.  I had

                     been on a developmental committee back in 1984

         11          through 1986 with Cortlandt Estates.  On the maps

                     that I had gone over way back when, when we were

         12          doing the first sustainable development of in the

                     Town of Cortlandt, that back lot number 20 is a

         13          buffer, an undevelopable lot.  And it was put on the

                     map for many reasons.  Wetlands, high water tables,

         14          the migration of certain reptiles.

                            MR. KLARL:   Same lot.

         15                 MS. LOUNSSBURY:   Same lot they are talking

                     about.  When the property came up for sale, quite a

         16          few of us neighbors were very interested in

                     purchasing the property because of the way things

         17          change.  Zones change, laws change, just to protect

                     it.  We assured ourselves it's in the books, it's on

         18          our maps.  What is going to change about a piece of

                     property that states it is an un-buildable piece of

         19          property?  There's a reason it's un-buildable.

                     There's a reason it's a buffer.  There's a reason

         20          that when there was a major development in the Town

                     of Cortlandt and these committees were developed for

         21          the first time in the '80s that this property was

                     put down as an undevelopable, buildable lot and a

         22          buffer.  There are reasons for this.  That's why

                     there are planning boards and town engineers and

         23          everything else in the Town of Cortlandt.  So we

                     step back and we said fine, whoever is going to buy

         24          it they are going to understand and also I gave the

                     maps to the Wickels to prove to them that this was a

         25          piece of property and the rest of the property
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          2          around them, the way the lines went and where they

                     were connected, that this piece of property was not

          3          able to be developed.  That's my first thing I want

                     to address.  The second thing is over the years I've

          4          live in my home since 1984, there are protected

                     reptiles on this property.  There are also barn owls

          5          that are protected.  Some of them are very high

                     concern and some of them are endangered and I've

          6          tried to contact several people in the Town of

                     Cortlandt over the past 4 years.  I've sent

          7          photographs and letters about the list.  There are 2

                     turtles in particular that migrate through my yard

          8          and my neighbors yard and there are also owls and

                     they are on the Westchester County and New York

          9          State register for endangered and of concern.

                     Reptiles.  That's another thing I believe that the

         10          board ought to take into consideration.  Another

                     thing is I believe Lafayette Avenue has endured

         11          enough between Cortlandt Estates, Sabrina Avenue.

                     With all the development, we live on a very, very

         12          high water table.  The more you build the more it

                     disturbs what is going on under our homes.  I can't

         13          afford to spend any more money on pumps.  I have a

                     whole system under my house.  I had to install a

         14          sump pump just because of a perk test that was done

                     next door to my house.  I really don't want to have

         15          through that again.  Thank you.

                            CHAIRMAN KESSLER:   Any other comments?

         16                 MS. PONESSA-TICCI:   My name is Lisa

                     Ponessa-Ticci.  I live at 270 Lafayette Avenue.

         17          Prior to purchasing this land there were a couple

                     sheds and I guess a summer home on it.  I did my

         18          research.  I went to the town because there was so

                     much development going on in Cortlandt Manor and I

         19          wanted to make sure I was making a smart choice,

                     good investment.  I met with Mr. Felt at the time.

         20          We reviewed everything.  There was a proposal which

                     obviously is now Sabrina.  At that time it was Mr.

         21          Sebrett who was proposing to develop it.  Regardless

                     I did my research.  One thing I really wanted was

         22          privacy.  I knew I couldn't do anything about

                     Cortlandt Estates and I knew I couldn't do anything

         23          about Sabrina.  One thing Mr. Felt assured me is

                     nothing could be developed behind me.  There were

         24          town records showing it was an un-buildable lot.  If

                     I can't go to my town when I am making an investment

         25          with them and have their reassurance what is in
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          2          court documents, what is good, then I don't know

                     where else I could turn.  I was counting on the town

          3          to protect me as a taxpayer and an investor in the

                     Town of Cortlandt.  That's why I went forward and

          4          bought the land.  I put a huge significant

                     investment into this property.  It would be shame if

          5          it is developed, after its not developable, when

                     does the change stop?  If we can't count on what we

          6          see at the town, if you are going to make decisions,

                     it's just a real shame.  Once again reiterating what

          7          my husband said, it isn't very desirable to us, it's

                     not desirable to the neighbors, but it's certainly

          8          desirable to the applicant who is trying to protect

                     his own property and basically put in the burden in

          9          our backyards, so I would like very much if you

                     would review the plan that my husband showed you

         10          where it's designated from 1979 that it's not a

                     buildable lot to what Mr. Wickel is proposing today.

         11          Thank you.

                            CHAIRMAN KESSLER:   Anybody else wish to

         12          comment?  So we have some more work to do on this

                     application in terms of research.  Tim, you will

         13          take a look at that and we will have staff do the

                     same, if there is no objection.  Mr. Kline?

         14                 MR. KLINE:   Mr. Chairman, I move we adjourn

                     this public hearing to the March meeting.

         15                 CHAIRMAN KESSLER:   Second?

                            MR. BERNARD:   Second.

         16                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         17                 (Board in Favor)

                            CHAIRMAN KESSLER:   Opposed?  APPLICATION OF

         18          RICHARD HEINZER FOR PRELIMINARY PLAT APPROVAL AND

                     FOR STEEP SLOPE AND TREE REMOVAL PERMITS FOR A 2-LOT

         19          MINOR SUBDIVISION OF A 39,488 SQUARE FOOT PARCEL OF

                     LAND LOCATED ON THE EAST SIDE OF CRUMB PLACE

         20          APPROXIMATELY 200 FEET SOUTH OF OGDEN AVENUE, AS

                     SHOWN ON A 3-PAGE SET OF DRAWINGS ENTITLED "SITE

         21          PLAN PREPARED FOR RICHARD HEINZER" PREPARED BY RALPH

                     G. MASTROMONACO, P.E., LATEST REVISION DATED

         22          DECEMBER 20, 2006.  Good evening, Mr. Mastromonaco.

                            MR. MASTROMONACO:   Would you like me to do

         23          just a quick -- (interrupted)

                            CHAIRMAN KESSLER:   Let's see, it is a new

         24          public hearing, so do that.

                            MR. MASTROMONACO:   It's approximately one

         25          acre.  We have the map up there.  This is at the end
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          2          of Crumb Place.  It's an existing home here,

                     existing home right about here.  This zoning here is

          3          10,000 square feet.  Each of these lots will be

                     about close to 20,000 square feet.  The access will

          4          be by a common driveway.  This is about the third

                     rendition of this plan.  There's a little bit of

          5          fill required over here.  There's about an 8 foot

                     fill required here.  There are walls that are

          6          required.  No wall now is over 4 feet tall.  We just

                     change the grading system to eliminate any tall

          7          walls and that will respond to the neighbors who

                     live in this area that didn't want to see that.

          8                 CHAIRMAN KESSLER:   What's the amount of fill

                     at the end of Crumb Place?

          9                 MR. MASTROMONACO:   8 feet.  What we did

                     since the last plan, since your site walk is we

         10          turned the road sharply to the left and in doing so

                     we were able to limit the amount of fill needed in

         11          this area.  I did submit a letter on December 20th,

                     2006 talking about steep slopes.  There was some

         12          information we wanted on steep slopes.  Essentially

                     what happens here is that if the concern is the

         13          excavation of steep slopes, we had an amount -- if

                     there were basements in those houses or half

         14          basements, we had a total amount of disturbance of

                     steep slopes -- excavation on steep slopes of 15

         15          percent of 3,597 square feet and at 30 percent or

                     greater is 178 percent square feet.  That's very

         16          small.  There's a little piece of 30 percent slope

                     here that we don't avoid, 178 square feet.  There

         17          are some cases where we are putting fill on steep

                     slopes, but those are totally protected by the

         18          walls, etcetera.  The excavation of steep slope is

                     very, very limited on the site.

         19             MR. KLINE:   Ralph, you are using the word

                     excavation different than the word disturbance in

         20          our ordinance?

                            MR. MASTROMONACO:   Right.  I wanted to make

         21          a distinction.  If you had a 15 percent slope like

                     this and a 15 percent slope like this there is no

         22          environmental impact to filling that area.  There's

                     no danger of collapse or avalanches or anything

         23          else.  I think in this particular case it makes it a

                     little clearer when you just use the term excavation

         24          on steep slopes because that's really what the

                     concern is.

         25                 MR. KLINE:   That may be a clever argument,
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          2          it may not be a bad argument, but that's not what

                     the code says.  We need the number for disturbances.

          3                 MR. MASTROMONACO:   We gave you those.

                            MR. KLINE:   Those are huge. They used to be,

          4          I don't think they changed.

                            MR. MASTROMONACO:   I don't think they are

          5          huge.  All the information on steep slopes is

                     contained in the full set of plans.  I wanted to

          6          point out that steep slopes laws are, I think it's

                     on sheet 2 of 3, sheets 2 of 3, steep slopes, upper

          7          left, that's in conformance with the code.  I think

                     it's important to know that some of that disturbance

          8          is merely the fill to get into the site.

                            MR. KLINE:   Do you have the numbers though?

          9                 MR. MASTROMONACO:   We have the map that's

                     required.

         10                 CHAIRMAN KESSLER:   On your first page there,

                     Ralph, look in the upper left-hand corner.  The

         11          starting point is -- all the way up.

                            MR. MASTROMONACO:   That's the profile.

         12                 CHAIRMAN KESSLER:   Profile, that's what I

                     want to talk about.  Looking at the profile, you

         13          have the starting point, I guess at about 418 feet

                     elevation at the end of Crumb Place?

         14                 MR. MASTROMONACO:   Yes.

                            CHAIRMAN KESSLER:   So for a distance of -- I

         15          guess where it says existing grade, that's basically

                     your 8-foot fill that's occurring that you are

         16          mentioning?

                            MR. MASTROMONACO:   Existing grade, this

         17          would be the existing grade here.

                            CHAIRMAN KESSLER:   The distance between the

         18          2 lines is 8 foot?

                            MR. MASTROMONACO:   Yes.

         19                 CHAIRMAN KESSLER:   What length do you have

                     that 8-foot fill?

         20                 MR. MASTROMONACO:   Approximately 100 feet.

                            CHAIRMAN KESSLER:   Hundred feet.  This is a

         21          public hearing.  Is there anybody that wishes to

                     comment on this application?

         22                 MR. DEFABIO:   Good evening.  Mike DeFabio.

                     I live at 47 Crumb Place, the property right to the

         23          left of the property that is going to be built.  I'm

                     looking at the drawing over here and I see a right

         24          of way, that I guess is this line right here, and

                     there's another one somewhere down here.  The right

         25          of way on the drawing looks like -- I don't know if
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          2          it's supposed to be centered to the road.  It looks

                     like it's shifted up.  I don't know if that's the

          3          way it's supposed to be or if that's the actual

                     right of way on the drawing.  From the drawing it

          4          looks like the right of way will be used as an

                     accessway to the property in and out of the

          5          property.  Do you see here, my property comes over

                     here.  This is where my hedges are.  The road is

          6          actually -- the driveway is actually starting over

                     here, sloping and actually going to the left.

          7          That's one of my concerns, can that be done?  Can a

                     right of way be used as a driveway?  I know that you

          8          can run utility lines and the town could do like

                     water and sewage and all that stuff in a right of

          9          way, but I was wondering if they could actually put

                     a driveway on top of a right of way?  Another thing,

         10          property markers, I see house markers on the

                     property itself, but I don't see no -- I see no

         11          property markers that tell me where the property is

                     located and the house markers I see are from an old

         12          drawing, so that the house on the old drawings was

                     up here someplace and those are the markers I see.

         13          I don't see the markers for the new drawing.

                     Another thing I have a concern about is the snow

         14          storage area which is right here.  When it snows and

                     they plow Crumb Place, they plow from the top of

         15          Crumb Place all the way down to the dead end.  It's

                     a substantial amount of snow.  Number 1, it's going

         16          to be more than of what is able to fit in here.  I

                     don't want to see the snow piled up in front of my

         17          property.  Even if it's a right of way, it's right

                     in front of my house.  I'm sure you guys don't want

         18          to see snow piled up in front of your house even

                     though there might be a right of way on your

         19          property also.  Another thing, with the snow

                     removal -- with the snow storage area I mean,

         20          there's a tree over here.  I don't know if you can

                     see it.  It's in the drawing.  It's called a tulip

         21          tree, I don't know what that 26 stands for.  It's

                     kind of tall right now.  The roots to the right

         22          because it drops up quite a bit at that tree, the

                     roots to the right are exposed and the snow storage

         23          area will sit right on top of that area.  I don't

                     know if it's going to do harm to the tree itself.

         24          Like I said before, it's too small of an area, I

                     think.  You will need a bigger area to -- you have

         25          to haul the snow away.  Number 1, I don't even want
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          2          the snow in front of my property.  That's the main

                     thing.  I don't want the snow in front of my

          3          property.  The thing, if they do put snow there the

                     effects of salt and other chemicals, will it do harm

          4          to the soil?  There's a slope that vegetation grows

                     on in the summertime, will it harm the vegetation so

          5          the slope will wash away? Will it erode my property?

                     The corner of that property is also weak.  Right now

          6          there's a -- when a plow comes, I don't know how the

                     plow is actually going to push the snow in this

          7          area, I don't know if the plow is going to come down

                     and make a turn and push the snow in here, but let's

          8          say that this does, there's a corner here, will it

                     actually destroy the current wall that's there?

          9          There's like a stone wall there, it's going to make

                     my property look even worse than what it does now.

         10          If they are going to put snow here, will there be a

                     wall here that the town builds or somebody will

         11          build that will hold the snow to contain that area

                     or will it be pushed into the woods and eventually

         12          go into my property because of the amount of snow?

                     Another thing I have a question about, the proposed

         13          water valves which have right here right now.  Right

                     now my sewer line runs right at that location right

         14          now, so I don't know if they have to be moved.  I

                     don't know if you can put sewer and water in that

         15          close proximity.  Also, can they be put on the

                     owners' property instead of like in the middle?  I

         16          know it's not my property, I heard it all day that

                     it's a right of way, but can if be moved down here

         17          somewhere closer to the property?  Also, maybe water

                     could come from another street, maybe there's

         18          another route down here, somewhere water could be

                     fed in or from this area where water could be fed?

         19          Also on the map there's nothing about electricity.

                     I was just wondering how the electricity is going to

         20          be attached to the homes over here.  I know there's

                     a utility pole over here right now and I think

         21          there's one down about here.  I was just wondering

                     if it was going to be underground fed or if you guys

         22          planned on putting another pole somewhere?  Like I

                     said before, the location of the houses right now

         23          are pushed back, so actually my backyard here is

                     facing their front yard.  I might have to put up

         24          some, I don't know, wall up here for privacy, a

                     privacy wall or something.  If there is any

         25          disturbance done on my property, will my property be
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          2          restored to what it looks like?  Also, I was just

                     wondering if there was another accessway in?  I know

          3          it's been brought up in previous meetings and

                     everything.  Is there another accessway in besides

          4          Crumb Place?  Because of Crumb Place being so steep

                     over here going down, I was wondering if there was

          5          another access way.  I saw a map of John Dorsey and

                     on John Dorsey I know they have a section that's

          6          between 2 properties, I was just wondering if that

                     was an accessway into the property besides Crumb

          7          Place?  That would be more level than Crumb Place.

                     Those are my concerns.

          8                 MR. FOLEY:   You don't have sewers now, sir?

                            MR. DEFABIO:   Yes, we do.

          9                 MR. FOLEY:   You do, so on this site plan, is

                     that your sewer line that comes off your property

         10          through the snow storage area?

                            MR. DEFABIO:   No.  My sewer line area, it

         11          comes out of the corner of the house here and goes

                     down here and swings into the street here and goes

         12          right into my neighbors across the street's

                     driveway.  It's all gravity fed.

         13                 MR. FOLEY:   Your concern are the water lines

                     are too close to it?

         14                 MR. DEFABIO:   Yes.

                            MR. VERGANO:   That would be a health

         15          department issue.  There's a minimum distance

                     required between water and sewer lines.

         16                 CHAIRMAN KESSLER:   Anybody else wish to

                     comment on this application?

         17                 MR. OAKLEY:   My name is Jonathan Oakley.

                     I'm a resident of John Dorsey Drive, number 19.  I

         18          live on the down side of houses which are proposed.

                     The mountain drains behind me drains onto the

         19          property and at least 3 others.  Putting the water

                     table at or near the surface during rain storms,

         20          after a rainstorm it takes about 3 days for the

                     water to stop running down the side of the mountain.

         21          John Dorsey Drive is about 100 feet below that area.

                     The water is cold enough it produces a sheet of ice

         22          200 feet long on John Dorsey Drive.  Residents of

                     this housing will act as an additional water catch

         23          with no place for the water to go except down onto

                     John Dorsey Drive and to an already overloaded small

         24          stream in heavy rain.  I have pictures of this and

                     this alone shows the heavy hydrostatic pressure on

         25          our foundation walls.  I have a tree which drains
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          2          from the branches on top the water pressure gets so

                     high.  The environmental impact on this area with

          3          the deer and other animals will be a disaster as it

                     prevents east/west movement.  I oppose this

          4          development.  Thank you.

                            MR. ROONEY:   Mr. Chairman, members of the

          5          board, I am Bob Rooney.  I've lived on 39 Ogden

                     Avenue, 33 years.  First question I have is of the

          6          board itself.  Last month we found out about this

                     development proposal.  We went up to Crumb Place,

          7          which is a dead end street, and saw the sign that

                     said scope meeting in June, but none of the

          8          neighboring people were notified and we have no

                     reason to go into that dead end to see that sign of

          9          notification.  Is there any notification process for

                     neighbors?

         10                 MR. VERSCHOOR:   The original notice that was

                     on the property was when an application comes in of

         11          new business there is a sign to alert neighbors that

                     there's an application pending.  And then for this

         12          public hearing there's another sign posted on the

                     property plus adjacent property owners are sent

         13          notice of this public hearing.

                            MR. ROONEY:   I've lived there for 33 years

         14          and my 2 neighbors just got up I've never seen

                     before.  Do you have the area map, Ken?

         15                 MR. VERSCHOOR:   Unfortunately our computer

                     went down today.  I normally have it, but it didn't

         16          work.

                            CHAIRMAN KESSLER:   You are adjacent to the

         17          property, but not on Crumb Place?

                            MR. ROONEY:   My neighbor who is adjacent,

         18          Mr. Dreven, he's at Carnegie Hall tonight, he's

                     probably home before we are, he asked me to come in

         19          and speak for him.

                            CHAIRMAN KESSLER:   Don't we also get proof

         20          of notification?

                            MR. VERSCHOOR:   That's correct, from the

         21          applicant.

                            CHAIRMAN KESSLER:   Right.  So we should have

         22          that and be able to check.  What's your neighbor's

                     name?

         23                 MR. ROONEY:   Fred Dreven.

                            CHAIRMAN KESSLER:   Be able to check and see

         24          if he received notice.

                            MR. ROONEY:   I know he has not.  Felix lives

         25          here and he never  met anybody or talked about steep
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          2          slopes or anything else.  There's an easement in the

                     back of his property.

          3                 CHAIRMAN KESSLER:   We will check and verify.

                            MR. VERSCHOOR:   We will verify that before

          4          the next meeting.

                            MR. ROONEY:   I have an outline that I want

          5          to read over to make the board aware of a few items.

                     I'm not an expert on any of them.  When I first saw

          6          the sign, because I drove up, it's around the block

                     from me, there's no reason for anybody to go into a

          7          dead end which is narrow to see a sign unless they

                     have a cause.  The sign says sleep slopes tree

          8          removal and subdivision.  Nothing about wetlands.

                     If you look at this map, maybe somebody else knows,

          9          what is the footage from that line over there to the

                     stream and swamp below it which borders into Shipley

         10          Park?  That's adjacent wetland on steep slope on

                     which Fred gave me the information on Chapter 259 of

         11          steep slopes which I just read in.  259-2 says

                     environmental sensitivity of steep slopes often

         12          results of such features as rock, outcropping,

                     bedrock, fractures, groundwater seeds, water courses

         13          and other wetlands down or immediately adjacent to

                     steep slopes.  I guarantee you that stream is under

         14          75 feet from that wall of the house.  That is pretty

                     adjacent to me.  I wish Susan was still here.  From

         15          what I understand she is the environmental person.

                     From my own personal experience I'm not an engineer.

         16          I'm a Boy Scout leader.  I haven't walked these

                     woods in years.  I know it's a direct path for deer

         17          going over John Dorsey to the swampy area.  I know

                     there is a red fox that lives in the area for 2

         18          years and lives behind where these new houses are

                     supposed to go.  2 years ago it looked straggly and

         19          now it's healthy.  It runs through our neighborhood

                     every morning.  There's also directly behind this

         20          house when I stand in the driveway which is where

                     Bill lives, we used to stand in that driveway and

         21          listen to a red tail hawk feeding its young for at

                     least the last 3 or 4 years, so some place back

         22          there is a nest of red tail hawks.  I don't know.  I

                     wish Susan could tell us more.  Just for a second,

         23          Ed, you are more than familiar with Crumb Place when

                     you put the sewers in.  A little bit of bedrock up

         24          there?  Yeah, you have a lot of problems up there

                     with all the rock.  We are going to remove all the

         25          trees to build these houses.  Approximately 36 trees
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          2          on this map taken down.  Is this something that is

                     going to be like Lincoln Terrace in Peekskill where

          3          you move all the surface support for that and watch

                     everything fall down into a wets lands environment?

          4          I hear that the wall is going to be 8 feet, but is

                     that 8 feet at the highest level or 8 feet over all.

          5          The map I see says 4 feet, 4 feet, 4 feet which to

                     me is more than 8.  Unless you revise the plans, I

          6          can't read it.  I don't know how to read them

                     anyway.  Also, Fred works for the D.E.P.  He had an

          7          engineer look at it briefly last night.  Their

                     engineer is saying they never seen planning where

          8          you want to put a driveway onto the topography.  I'm

                     not an engineer, I'll leave that up to you guys to

          9          look at.  Their engineer also pointed out that the

                     storm drains -- not the storm drains, but the dry

         10          well is adequate for average rainfall, but not

                     substantial rainfall.  Considering that is above a

         11          wetland environment, silt is going to accumulate and

                     those dry wells will fail at some time and there

         12          will be a maintenance option.  Maybe you will need a

                     subtle well than what is proposed.  The road going

         13          up there, Crumb Place I wish we had the arrow map.

                     I'm sure Ed will attest, the road leading up to

         14          Crumb Place is probably illegal by town codes today.

                     The incline itself.  I don't know how you are going

         15          to get equipment up there.  It has to be heavy

                     equipment.  Tree removal.  You are building walls,

         16          bringing housing equipment, doing excavation.  Are

                     you planning to be coming up Crumb Place?  Across

         17          John Dorsey, of which those neighbors didn't know

                     about this until I put CDs in the mailbox last week

         18          with the aerial maps.  The people on Taylor Avenue

                     had no clue until they saw people walking in the

         19          woods, so therefore you haven't had a lot of

                     complaints on this, I'm sure.  The people in John

         20          Dorsey as I heard a little while ago, Mr. Oakley,

                     you are not going to want to have heavy equipment

         21          coming between the two houses on John Dorsey which

                     means they will ride through the development site to

         22          get there.  And that's wetlands disturbance and I

                     don't think you want that.  The other house on the

         23          hill up here isn't in the arrow map on Parkway

                     Place, those neighbors didn't know about it.  The

         24          only one we spoke to was Mr. John Sloan who happens

                     to be on the town board, he didn't know there were

         25          houses proposed below his house.  You may want to
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          2          ask John if he wants heavy equipment going through

                     his backyard.  Those are some of the questions.  How

          3          are you going to get the heavy equipment up there?

                     Are we going to run heavy equipment over them again?

          4          Can we afford to?  Now that it's not settled we will

                     have new sewage lines underneath.  As Fred pointed

          5          out, if blasting is required for this excavation, in

                     close proximity to the aqueduct, I don't know if

          6          blasting is required on this, I think that's a

                     D.E.P. no no.  I mentioned trees, if they are all

          7          removed what happens to that earth?  Is that hill

                     going to come down?  You mentioned fill.  If I read

          8          you properly before, 8 feet of fill, maybe 4 feet,

                     how long does that fill have to settle before those

          9          houses are built on there?  I don't know engineering

                     so I can't tell you about that.  I also heard from

         10          Mr. Fabio a little while ago, the snow area.  These

                     roads are plowed by subcontractors.  I go up there

         11          with my car and I do a 4-point turn trying to turn

                     around in front of Mr. Fabio's house.  A plow is not

         12          going to turn around, a subcontractor going up a

                     steep cliff, he's not going to push 90 degrees left

         13          into somebody else's yard.  Then we have a wall over

                     here. What are we going to do, are we going to ploy

         14          into that driveway being built or knock down a wall?

                     There's nowhere to put that snow.  Since we are

         15          talking about snow and talking about wetlands and

                     claiming that driveway are we going to be putting

         16          stuff down into the stream?  I think that's about

                     it.  I have no idea what I just told you, but I hope

         17          it influences you somehow.

                            CHAIRMAN KESSLER:   Any other comments from

         18          the audience?

                            SPEAKER FROM THE FLOOR:   Chairman, members

         19          of the planning board, I'm one of the residents on

                     John Dorsey.  I did get the flier.  That was the

         20          first we heard of it was last week.  I'm very

                     concerned about it, obviously the downstream

         21          impacts.  This gentleman just talked about snow.  I

                     hadn't even thought about the snow issue.  The brook

         22          by the side of the house goes underneath John Dorsey

                     and behind my house.  During springtime you should

         23          come, 3 inches of water, all wetlands behind there,

                     you can't move around.  Any more water in that brook

         24          will flood that.  Very serious.  Ivan talked about

                     the sewage issues, talking about proposing pumping

         25          sewage up here.  You have to be cognizant about
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          2          that.  That is a sheet of ice in the big cul-de-sac

                     on John Dorsey, there are 5 houses there and I'm one

          3          of them there's another gentleman who couldn't stay,

                     he left, that's a big issue and any more moisture,

          4          water coming down there you will have a major

                     problem up there.  There's a school bus, a lady who

          5          lives next door, the child is in the wheelchair, the

                     school buses picks her up everything morning.  That

          6          bus has to make a dangerous turn on John Dorsey

                     every morning.  I'm sure you have thought about the

          7          wetlands issue, but that is major and I hope you

                     will seriously consider that.

          8                 MR. FOLEY:   Are you on the cul-de-sac of

                     John Dorsey?

          9                 SPEAKER FROM THE FLOOR:   Yes, sir.

                            MR. FOLEY:   I've seen that area.

         10                 SPEAKER FROM THE FLOOR:   There are 5 house

                     in the cul-de-sac.  I'm on the other side of John

         11          Dorsey.

                            MR. FOLEY:   You are not backing up against

         12          the proposed?

                            SPEAKER FROM THE FLOOR:   No, I'm not.  John

         13          Oakley is and Mike Marks.  He just left.  The 2 of

                     them are there.  The third house, the lady was

         14          there, she left because of the lateness of the hour.

                     I would hope -- I make a request this is continued

         15          because of the fact that a number of families

                     couldn't stay in this ungodly hour.

         16                 MR. GRAHAM:   Good evening.  I'm Felix

                     Graham.  I live 33 Taylor Avenue.  I would be

         17          adjacent to the houses that are going up.  My

                     concern is possible water run off.  I see a partial

         18          retaining wall there at the bottom right-hand corner

                     and my house would be right near the end of that

         19          wall.  The rain, snow melting, that turns my

                     backyard into a wetland?  That's the question I'm

         20          asking.  Can someone answer.

                            MR. FOLEY:   Which house on Taylor?

         21                 CHAIRMAN KESSLER:   Ralph, can you also

                     identify how far his house is from the property

         22          line?  You have 2 of the houses with the approximate

                     location, but you don't have Mr. Graham's house.

         23                 MR. FOLEY:   Which number on Taylor, 75 or

                     73?

         24                 MR. GRAHAM:   73.

                            MR. FOLEY:   You are the second house up from

         25          the intersection of Hamlin?
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          2                 (off mic conversation)

                            CHAIRMAN KESSLER:   You have to be over 300

          3          feet away.  So I think what we need to do is adjourn

                     this.  We need to verify the notifications,

          4          appropriate notifications were given to the

                     adjoining property owners.  We will bring this back

          5          at the next meeting, March meeting.

                            MR. FOLEY:   Mr. Chairman, I make a motion we

          6          adjourn this until the March meeting.

                            CHAIRMAN KESSLER:   Second?

          7                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

          8          favor?

                            (Board in Favor)

          9                 CHAIRMAN KESSLER:   Opposed?  SCOPE FOR A

                     DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE

         10          APPLICATION OF WESTROCK CORTLANDT, LLC FOR

                     PRELIMINARY SUBDIVISION APPROVAL AND SITE

         11          DEVELOPMENT PLAN APPROVAL AND STEEP SLOPE, WETLAND

                     AND TREE REMOVAL PERMITS FOR A 90,000 SQUARE FOOT

         12          COMMERCIAL DEVELOPMENT AND A 10-LOT RESIDENTIAL

                     SUBDIVISION ON A 36 ACRE PARCEL OF PROPERTY LOCATED

         13          ON THE NORTH SIDE OF EAST MAIN STREET (ROUTE 6)

                     APPROXIMATELY 250 FEET WEST OF BAKER STREET AS SHOWN

         14          ON A 16-PAGE SET OF DRAWINGS ENTITLED "CORTLANDT

                     CROSSING" PREPARED BY JOHN MEYER CONSULTING, P.C.,

         15          DATED OCTOBER 20, 2006 (SEE PRIOR PB 9-89)  Just so

                     people know, we will be adjourning this as well to

         16          the next meeting, so if people are getting tired, we

                     will be -- this application will come back at the

         17          next meeting as an adjourned public hearing, so we

                     continue the public hearing where the public can

         18          again comment if you don't wish to comment this

                     evening.  The date is March 6th, 4 weeks from

         19          tonight.  The planning board always meets the first

                     Tuesday of the month or Wednesday if Monday is a

         20          holiday.  It's always the first Tuesday of the month

                     except if Monday is a holiday like Labor Day, then

         21          we meet Wednesday.

                            (off mic conversation)

         22                 CHAIRMAN KESSLER:   The problem is while the

                     agenda is available online, we never as you can

         23          tell, can tell how long any individual application

                     takes, so it's hard to predict.  We have had

         24          meetings that have gone on sadly until 1:15 in the

                     morning and we have had meetings that lasted fifteen

         25          minutes.
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          2                 MR. KLARL:   The agenda will tell you where

                     you are.

          3                 CHAIRMAN KESSLER:   What happens is the

                     adjourned public hearings come first. The adjourned

          4          public hearing always come first, before new public

                     hearings.  I don't know if we set any up.

          5                 MR. FOLEY:   You move up the ladder.

                            CHAIRMAN KESSLER:   And there are a lot of

          6          adjourned public hearings.  Maybe we can figure out

                     the order of this so that maybe we can move this one

          7          up earlier so people will have an opportunity.  We

                     can play around with the order of this.  Presumably

          8          the next meeting this could start anywhere from

                     about 8:05 to 8:30 or something.

          9                 MR. STEINMETZ:   Good evening, David

                     Steinmetz of Zarin & Steinmetz, representing the

         10          applicant.  We will be very brief because of the

                     late hour.  We are here tonight for a public hearing

         11          on the scope.  The scope, as I know the board is

                     aware, and hopefully the public is apprised, is

         12          essentially an outline of the issues that are going

                     to be reviewed by the applicant and its development

         13          team with regard to all of the environmental issues

                     to be study pursuant to the New York State

         14          Environmental Quality Review Act, SEQRA.  Bob Peek

                     from John Meyer Consulting will do a very brief

         15          presentation of the essential components of the

                     project.  We have looked at the proposed scope that

         16          was generated by the town's professional staff.  I

                     don't think we have any significant concerns.  We

         17          are anxious, Mr. Chairman and members of the board

                     to get the scope adopted and to proceed

         18          expeditiously with the preparations of a draft

                     environmental impact statement with regard to the

         19          mixed use project.  I'll let Bob take us through

                     briefly and makes comments on the scoping documents.

         20                 MR. PEEK:   Good evening, Mr. Chairman,

                     members of the board.  I'm Bob Peek from John Meyer

         21          Consulting.  We are the site planners, civil

                     engineer and architect for the project and we will

         22          be also preparing the draft environmental impact.

                     This a 36-acre site across East Main Street from the

         23          Cortlandt Town Center.  In fact the driveway right

                     across the street from our proposed access.  The

         24          site has some current development on it.  The front

                     portion of the site is zoned CD, designed commercial

         25          district, it has some existing uses including uses
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          2          such as a psychic, who we could have used to figure

                     out what time we were on tonight perhaps.  There are

          3          some others, restaurant, there's a car stereo

                     installation facility as well as a gas station there

          4          and also there's some disturbance towards the rear

                     of this property.  This property in the commercial

          5          zone is developed with approximately 13,000 to

                     15,000 square feet of various retail uses.

          6          Application proposes 2 buildings, total of 90,000

                     square feet of retail.  There's 85,000 square foot

          7          building which will be multi-tenanted and an

                     outlined bank proposed there with a drive-thru.  The

          8          rear of the property are some currently residential

                     structures, approximately 13 tenants.  The applicant

          9          is proposing a total of 10 single family homes.  3

                     wetlands on the site. There is one in the commercial

         10          property which is a stream channel that is a culvert

                     that goes under Route 6, an excavated ditch.  The

         11          mitigation for that will be made on the wetlands to

                     the rear which are a higher mitigation, 2 to 1

         12          ratio.  That will be open space.  Man-made pond here

                     which will be an open space parcel as well.  A

         13          signal is proposed at the entrance to the proposed

                     site for egress on to Route 6 with an alignment.

         14                 CHAIRMAN KESSLER:   Back up a little bit

                     about the drainage ditch.

         15                 MR. PEEK:   What happens is that the pond

                     drains down here and it's right behind the gas

         16          station currently.

                            MR. BERNARD:   I do remember.  Where does

         17          that water go, that drainage ditch water?

                            MR. VERGANO:   Across the street down to

         18          Cortlandt Town Center.

                            MR. BERNARD:   It goes underneath to the

         19          Cortlandt Town Center to a vast wetland that was

                     saved behind the Cortlandt Town Center, so it's not

         20          just a ditch and it's coming from that lake.  It's

                     draining that pond.  The water must come through

         21          that pond and come down to your ditch.

                            MR. PEAKE:   Yes, it does.

         22                 MR. BERNARD:   Where then it goes across

                     underneath the town center.

         23                 MR. PEAKE:   Correct.  That water will

                     continue to be piped.

         24                 MR. BERNARD:   Just don't refer to it as a

                     ditch.

         25                 MR. PEAKE:   Sorry.
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          2                 MR. BERNARD:   You know, it looks like hell

                     now, but that's not because the water had anything

          3          to do with it.

                            MR. PEAKE:   No, of course not.  Thank you.

          4          We are here to listen to questions that can be

                     addressed in the scoping document for the draft

          5          environmental impact statement which, as we all

                     know, is quite extensive.  We are also looking at 12

          6          intersections.  We are aware that traffic is a big

                     issue along Route 6 and all those intersections

          7          intersect with Route 6.

                            MR. STEINMETZ:   Just in case we didn't

          8          underscore it, this is an as of right application.

                     There are a number different development scenarios

          9          that have been examined by our clients, however

                     they have filed and are prepared to process this as

         10          of right application.  There have been some

                     preliminary meetings with the neighbors so we can

         11          learn some of the concerns that have been expressed

                     by the neighbors in the area and we are mindful of

         12          some issues that have been raised by your board and

                     the town board with regard to the traffic in this

         13          particular corridor.  That's it for our background

                     comments.

         14                 CHAIRMAN KESSLER:   We are here to discuss

                     the scope as many of you were here earlier for a

         15          different application discussing the scoping

                     document.  The point here again is to make sure that

         16          the applicant addresses any environmental impacts,

                     any adverse environmental impacts so that they can

         17          tell us what they will do to address those adverse

                     impacts, if there are any, and mitigate those

         18          impacts.  With that, is there anybody that wishes to

                     comment on the scoping document or wait until the

         19          next meeting?

                            SPEAKER FROM THE FLOOR:   I just have to say

         20          at this late hour I can't imagine how effective I'll

                     be or how effective your listening skills are at

         21          this point.  There's a couple of issues that

                     hopefully I'll remember.  We live -- for those of

         22          you who don't know, we live up here in the back in

                     Cortlandt Colony and half the people have left

         23          because of the ungodly hour.  What they are

                     proposing or what one of their alternate plans in

         24          this scoping document is for us to come down Baker

                     Street, come up Lucs Lane, this is in their

         25          document, come through Lucs Lane, come to this road
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          2          here, travel this road, come out behind garbage

                     dumpsters and what have you, rats, whatever is going

          3          to be back there, come between a drive-thru pharmacy

                     and bank to leave my house.  Now, I see the shocked

          4          look on your faces.  I can't imagine that anyone

                     would think that I, as a homeowner, would drive

          5          through a mall to get to my home.  That's the most

                     absurd thing I've ever heard.  Baker Street is, I

          6          guess, one of the things to maybe make it right in

                     and right out only.  It's half the neighbors, half

          7          the people in our community have been hit on that

                     corner.  We appreciate the fact that somebody wants

          8          to give us a light.  However, I don't think we

                     should become carpets just to get a light.  If this

          9          is a bank here, why do we need a bank there?  Let's

                     put a road here with 10-foot trees so I can drive to

         10          my house and don't have to drive through the mall.

                     There's one curb cut, how many parking spaces, 600

         11          parking spaces, 500, 250.  So we have one curb cut

                     that is going to take all of this traffic coming

         12          down Route 6 to go to this mall.  They say it's not

                     going to bring in additional traffic, that's not

         13          true.  Walmart is leaving in a year and a half, God

                     only knows what goes in Walmart in a year and a

         14          half.  In Yorktown, they just put up a 3-story

                     building that nobody is renting it.  I'm just saying

         15          the problem we have is -- we are tired.  Why does

                     this have to be an 85,000 square foot building?

         16          Couldn't it be 10 or 12 smaller buildings.  Once you

                     have structure, you have instead of 10 smaller

         17          stores you have 5 big stores.  I'm opposed to a one

                     building structure here.  Between Hollywood Video

         18          and my house are 6 banks.  Why do we need another

                     bank there?  There's 6 banks.  Why do we need

         19          another bank there?  With the taxes I'm paying, I'm

                     not putting any money in the bank.  I'm not going

         20          there.  This is not pedestrian friendly at all.  We

                     have through the master plan, we took out things

         21          that you put in the master plan.  The master plan

                     recommends preserving existing trees where ever

         22          possible.  Especially on hillsides with steep slopes

                     and adjacent to water resources that contribute to

         23          the town's scenic quality.  Removal of these

                     extensive amounts of trees will have a potentially

         24          significant adverse impact. Building setbacks should

                     be increased and wooded buffers, conservation

         25          easement should be used to separate existing homes
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          2          from new residential developments and commercial

                     buildings on adjacent property.  This is somebody's

          3          house right there.  There's so much stuff here.  I

                     have one more thing that I took out that talked

          4          about the Brooks property that I think is really

                     important.  In 2004 you said the town said that the

          5          36-acre parcel which is currently zoned for both

                     commercial and residential development sits across

          6          from the Cortlandt Town Center.  It's development

                     would noticeably worsen the already extremely

          7          problematic traffic situation on Route 6.  The

                     property furthermore contains wetlands, steep slopes

          8          and mature woodland and sits next to fields of the

                     Van Cortland Elementary School. None of that has

          9          changed.  It's gotten worse since 2004.  So we have

                     had to endure so much living where we live because

         10          of the Cortlandt Town Center, now we are being asked

                     to endure more.  We get nothing for it.  We sit here

         11          and listen to a lot of people talk, a lot of people

                     that talk about their traffic situation have another

         12          way to get out of their house.  We don't.  The only

                     way to get through our home is through Baker Street.

         13          There's no other way.  You come to that corner you

                     literally take your life in your hands.  I know you

         14          have driven it.  My son was hit from behind, several

                     members in this audience were hit from behind.  10

         15          years ago we asked for a traffic light, didn't get

                     one. The town said they would build us a road.  We

         16          didn't get a road.  Now we have a developer coming

                     in, not only building a road, but gives us a traffic

         17          light, but that is not enough of a trade off.  We

                     can get out safely, but our houses aren't worth

         18          anything.  Who would want to buy a house where you

                     have to pass through a mall to get to the house.

         19          There's a lot of design issues that needs to be

                     worked out.  I really hope you would consider,

         20          everybody here who is going it talk to and forget

                     the fact that we are all really tired and forgot

         21          half of what we want to say.

                            MR. FOLEY:   May I ask briefly, there are

         22          some other proposals that are contiguous to that.

                     Would you prefer another way out in another

         23          direction towards Lexington?  The reason I am

                     bringing it up, I brought it up to our board in

         24          reference to another proposal.  There is a meeting

                     on the 27th and subsequent public hearings on Mill

         25          Crossing.
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          2                 SPEAKER FROM THE FLOOR:   Where is the land

                     coming from to build that road?

          3                 MR. FOLEY:   That's the question.  Would it

                     be up to you guys?

          4                 SPEAKER FROM THE FLOOR:   What is that?

                            MR. FOLEY:   There is going to be public

          5          hearings probably into March and April on that

                     project.

          6                 MS. WATSON:   My name is Marion Watson.  I

                     live on Brandeis.  My house would abut approximately

          7          3 of these new residences.  My husband was the last

                     one to get hit coming out of La Villetta.  My car was

          8          in the shop, $11,000 worth of damage later and he's

                     in the hospital.  This happened in the December.  My

          9          main concern is the traffic.  Like Colleen said, we

                     have one way out, left or right.  Sitting here

         10          tonight for 4 hours now, hearing about everyone

                     else, 6, 7 ways out of their streets, this is it for

         11          us.  My other concern is we are a quiet little

                     community.  You put this development here, people

         12          are going to think that they can get out through our

                     community.  You bring extra traffic into our

         13          community.  Our kids are playing there.  We all have

                     young kids.  They are playing on the street.  We

         14          know they are protected now.  If you bring this,

                     people are going to think we can go up here and get

         15          around all this traffic.  My other concern is coming

                     out of this area is making a left.  If they do put a

         16          light we are still going to sit in traffic.  It

                     takes us 10 minutes to get out of our homes now.  We

         17          have to go that every 10th of a mile to get to our

                     house.  When they cut down these trees I'm going to

         18          see neon lights.  I don't care what they say about

                     making it look beautiful.  What are we teaching our

         19          children?  My kids have woods on both sides.  One is

                     Cortlandt Colony property.  I knew when we bought

         20          our house that there was a potential to be built. My

                     kids get up in the morning and see the deer,

         21          bunnies, everything.  What are we teaching our kids?

                     There's going to be concrete and neon lights and

         22          that's it.

                            CHAIRMAN KESSLER:   Anybody else?

         23                 MS. SIEGER:   I also live in Cortlandt

                     Colony.  Kelly Sieger, Brandeis Avenue.  I'm

         24          actually a very new resident to Cortlandt.  This is

                     actually my first housing purchase.  I've been here

         25          about 2 and a half years.  One of my biggest

          1                    PB 33-06 WESTROCK CORTLANDT, LLC             94

          2          objections is in reading the documents that the town

                     has put together, namely the master plan as well as

          3          the open space plan, I feel it's really imperative

                     that we need to be responsive and the board needs to

          4          look at what is in those plans and how this relates

                     to that.  Especially in the open space plan, the

          5          Frooks 36-acre property was called out specifically

                     as an important opportunity to preserve the

          6          substantial portion of the little space that remains

                     available in the town.  Construction of this

          7          magnitude of 90,000 square feet is really going to

                     be eliminating a tremendous open space area and will

          8          potentially have an significant adverse impact.

                     That open space report from 2004 also states that

          9          the development of the property would noticeably

                     worsen the traffic.  I have to say I'm another one

         10          of -- another person that has been hit.  I was hit

                     about 3 months after moving to Cortlandt.  At that

         11          point I thought what did I get myself into?  We

                     would love to have a traffic light obviously, but

         12          driving out through there is not the way to do it.

                     That to me is a strip mall.  I don't know any other

         13          way to describe it.  In the master plan it says you

                     don't want to have strip malls, so I think that

         14          needs to be taken into account.  Thank you.

                            MR. LINEMAN:   My name is Ed Lineman.  I live

         15          at 30 Cardoza which is on top of the hill.  I heard

                     a comment saying that they went to some of the

         16          residences.  They must have stopped 2 blocks off of

                     Route 6 because they stopped at the sign that says

         17          Cortlandt Colony, a private community.  I'm retired.

                     I'm around a lot.  I have seen nobody visiting,

         18          questioning how the neighbors felt in that area.  I

                     guess they don't realize we exist.  Going ahead with

         19          their plan driving through a strip mall, I have one

                     concern.  Myself, my family, any visitors to my

         20          home, any occurrence happens on their property which

                     private property, they will be totally liable for

         21          anything that happens to one of my vehicles, a guest

                     vehicle while driving through their property, would

         22          that be an understanding?  That's a question that I

                     would like answered.  Thank you.

         23                 MR. MACUTO:   Good morning.  My name is

                     Anthony Macuto.  I live on 37 Baker Street.  I'm

         24          pretty new to Cortlandt.  I've only lived in

                     Cortlandt for 2 years.  It's a great town.  I love

         25          it.  I come from a small town.  I come from Rhode
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          2          Island.  I'm not a New Yorker, born, but over 10

                     years I became a New Yorker, so you can still hear

          3          the New England accent once in awhile.  I have a

                     couple questions.  I spoke to Jason Friedland, the

          4          developer, quite a few times with respect to the

                     drawings.  I never really got a true understanding

          5          in terms of this is what the scope is as of now and

                     I wasn't sure if there were other things that were

          6          in consideration that I'm just not aware -- fully

                     aware of at the moment.  There was a discussion with

          7          regards to sewers coming into the area.  All the

                     residents right now don't have sewers, they all are

          8          on septic systems, and speaking to Colleen for

                     instance from the Colony, she has been here a lot

          9          longer than I have and I definitely don't try to

                     step on any toes in my neighborhood being new to it,

         10          but I'm concerned about the environmental impact of

                     the area over the course of another 10, 15, 20

         11          years.  I'm new.  I'm starting a family.  I love the

                     area.  I love the town.  I love the location.  The

         12          environmental impact is one of the major concerns

                     that I have.  As far as the development of a new

         13          strip mall, I consider myself a good red-blooded

                     Republican, so I don't mind capitalism, bring it on.

         14          Bring on capitalism, lower our taxes.  I don't think

                     that's going to create traffic to an already

         15          condensed area.  It just wasn't properly developed

                     from the get go, but in terms of volume that you

         16          probably have experience, but my question is the

                     environmental impact in the area.  There is probably

         17          70 plus homes down Baker who have been told numerous

                     times you are not going to get the sewers, ever.

         18          You won't get it.  It's not going to happen.  I just

                     think that's -- I think it's a little unfair because

         19          all the development that has taken place along Route

                     6, for one road with 70 plus homes not to be

         20          accessible to that sewer system in the town just in

                     my opinion is a little hard to believe, but Jason

         21          Friedland has expressed that he would be bringing

                     the sewers into that new community that he's

         22          building, those lots are a lot of land.  I'm located

                     probably close to lot 9, adjacent to lot 9, you

         23          know, I don't know what's behind there now.  One of

                     my neighbors brought me for a ride before I bought

         24          the house.  I'm not really sure what designation

                     that property is right now or whether that's

         25          considered residential or -- I'm not quite sure.  I
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          2          do know one thing, I do know I have people walking

                     through my property and I'm not too fond of that.

          3          So do I want to look at what's behind there now?

                     No.  Do I want to look at a house that's probably

          4          going to be about $650,000, $750,000?  Sure, why

                     not.  I don't think they are going to mind my house

          5          because they are not going to even be close on an

                     acre and a half of property.  My concerns are

          6          environmental.  Stick to my concern, it's the

                     environmental aspect.  Whether or not they decide to

          7          bring the sewers through that area, I'm not sure if

                     that's a possibility or whether or not they will

          8          subsidize a portion of that development, but given

                     the fact that they would be bringing the sewers up

          9          to the property, up to, I believe, Lucs Lane is the

                     last I heard, what's the reality of having the

         10          sewers available to us in the future?  A project

                     like this might take a couple of years to build, but

         11          whether or not the sewers for the surrounding

                     residences is a possibility, that's something that

         12          I'd be quite interested in learning more about.

                     This whole process I'm completely new to it.  This

         13          is my second town meeting.

                            MR. VERGANO:   Just for the record, any sewer

         14          service that we brought to this property would have

                     plenty of capacity to handle Baker Street and

         15          basically that whole area.  Right now the main trunk

                     line is on Westbrook Drive and that's really at or

         16          near capacity, so that has to be addressed.  Of

                     course, the infrastructure of the sewer lines has to

         17          be brought up to Route 6 and the site in question.

                     Anything that is going to be brought up will have to

         18          be sized to accommodate that entire area.

                            MR. MACUTO:   What you are saying is

         19          regardless of no development or having this

                     development main line has to be brought to fit?

         20                 MR. VERGANO:   Absolutely.

                            MR. MACUTO:   To fit the capacity on what

         21          they are planning on doing for the 10 residential?

                            MR. VERGANO:   Yes.

         22                 MR. MACUTO:   In addition to that 10 that

                     capacity would be enough for the remaining residents

         23          of Baker?

                            MR. VERGANO:   That's correct.  Otherwise

         24          that would be poor planning.  That's the way it's

                     typically designed.

         25                 MR. MACUTO:   In terms of the taxing, of

          1                    PB 33-06 WESTROCK CORTLANDT, LLC             97

          2          having a sewer tax or whatnot, does that happen only

                     if the infrastructure has to be built by the town?

          3                 MR. VERGANO:   There's 2 scenarios.  The

                     infrastructure has to be built by the residents of

          4          Baker Street you would have to the sewer district, a

                     taxing district to pay for those capital

          5          improvements.  If by chance somebody were to pay for

                     it, obviously you still have a sewer district, but

          6          you would be taxed for the maintenance of the

                     capital improvements which, of course, would be an

          7          order of magnitude less to pay for the capital

                     improvements.

          8                 MR. MACUTO:   Just coming back to the

                     environmental aspect.  I'm not an environmentalist

          9          by any means, I'm an accountant, numbers are my

                     game, what is the long term effect for a community

         10          that's all connected to septic systems that are

                     probably more than 50 years old at this time?  With

         11          the new laws that they have, having the reserve

                     field and whatnot in place, some of these houses

         12          aren't on a lot of property and I just -- I'm not

                     sure if that's some kind of time bomb waiting to

         13          happen whereas if the sewers are made available

                     wouldn't it be more or less the town looking at that

         14          area and saying this area needs to have the sewers

                     and if the capacity and infrastructure is built that

         15          is something that could definitely come into play?

                            MR. VERGANO:   Sure.  You have to understand

         16          when you have the infrastructure brought in to an

                     area that can't be charged town-wide, that has to be

         17          charged to the area.

                            CHAIRMAN KESSLER:   Can we get back to the

         18          scoping document?  I hate to interrupt.  We are

                     going to adjourn this.

         19                 MR. MACUTO:   The only other question that I

                     had was that if this is the scope right now, is

         20          there other -- (interrupted)

                            CHAIRMAN KESSLER:   The DEIS asked the

         21          applicant to prepare alternatives and we have

                     identified in the scoping document alternatives,

         22          reduced impact alternatives including a clustering

                     or reduced footprint of the building.  There's about

         23          4 or 5 alternatives that we asked the applicant.

                     Part of this DEIS that they will prepare they will

         24          also include the alternatives and the discussion of

                     those alternatives?

         25                 MR. MACUTO:   Do those alternatives discuss
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          2          the light in the access out from Lucs Lane?

                            CHAIRMAN KESSLER:   Yes.  The alternative, we

          3          have asked for some alternative means of egress, so

                     yeah, all those things will be part of the

          4          alternative discussion.

                            MR. FOLEY:   The scoping documents available,

          5          maybe the homeowner, president or leaders in your

                     community can get a hold of it.  Page 13 are the

          6          alternatives, sewers are in there.  They are just

                     one-liners, but they have to be looked at.

          7                 MR. VERGANO:   I believe it's online also,

                     townofcortlandt.com.

          8                 MR. GREENBERG:   Good morning, thank you very

                     much to all the members of the board for doing the

          9          job that you do.  I sincerely mean that because all

                     of us have served on a board at some time or

         10          another.  I'm generally not at a loss for words,

                     everyone can attest for that.

         11                 MR. FOLEY:   Where do you live?

                            MR. GREENBERG:   I'm Steven Greenberg and I

         12          I'm locked into 54 Brandeis Avenue.  Truthfully my

                     opinion is I would only be happy with a moratorium,

         13          period.  None of this would satisfy me.  A park or a

                     playground, something like that.  I heard you loud

         14          and clear when you spoke to somebody before and you

                     said that your job or the board's job is based on

         15          applications.

                            CHAIRMAN KESSLER:   There is no moratorium

         16          and they have what they proposed is consistent with

                     the zoning and that's what we have to deal with.

         17                 MR. GREENBERG:   Short math for 2 of the

                     proposal is 150,000 square feet of commercial real

         18          estate within one mile.  I can walk it, if I don't

                     get killed, right.  I really had a lot to say, but

         19          I'm going to cut it short.  25 years, short trip

                     memory lane, they did blasting off of Westbrook,

         20          Fawn Ridge for development, and all our homes got

                     rocked and upset and damaged.  We had to go to the

         21          site and demand insurance from the ones that blasted

                     and it took us months after months to finally get

         22          somebody and an inspector down and then he started

                     walking and trying to tell us which cracks came and

         23          which didn't, so some of us were happy with the

                     cracks and some of us weren't happy with the cracks.

         24          Is there going to be blasting?  How do we get this

                     information ahead of time?  This is 250 feet away,

         25          not a mile or a mile and a half.
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          2                 CHAIRMAN KESSLER:   Blasting will be

                     addressed in the DEIS if it's required and there are

          3          very strict rules as to before and after blasting

                     what the applicant needs to do in terms of

          4          inspection of existing homes prior to and after,

                     plus warnings that need to go on.

          5                 MR. GREENBERG:   What I'm concerned is do I

                     get like an insurance card?  I want to know who I'm

          6          going to call because I'm going to have damage.  I

                     don't want another -- I went through all the

          7          procedures, but I still had damage.  I want the name

                     and number of the carrier and their insurance and

          8          who I can directly contact when they blast 250 feet

                     away from my house and I have damage.  Other than a

          9          moratorium, I will not be happy.  I appreciate your

                     listening to me.

         10                 CHAIRMAN KESSLER:   Blasting will be

                     addressed and I think your concerns will be

         11          addressed as part of that DEIS.  You will know, they

                     will be putting up bonds that will cover any damage.

         12          As I said, there will be inspections before and

                     after the blasting to ensure what is claimed to be

         13          damage, is in fact, damage.

                            MR. FOLEY:   Before the next meeting, chapter

         14          161 of the town code, read it, it's about blasting.

                     It does need some additions to it.

         15                 MR. VERGANO:   Again, also get a punch list

                     that we have in code enforcement.  In addition to

         16          chapter 161, there's a rather extensive list of

                     procedures that have to be followed whenever anybody

         17          proposes blasting.

                            CHAIRMAN KESSLER:   Thank you.  Final word?

         18                 MR. DEED:   I don't know if it will be the

                     final word.  I'm Brian Deed, I live on Mohegan Lake

         19          on the Yorktown side, I live about a quarter of a

                     mile for where you are proposing it.  I've lived

         20          here 36 years I've seen the Westchester Mall built

                     and come down. And I've seen what's happened to the

         21          neighborhood and that's great, but that's not what

                     you are here for. You are here for the DEIS. When

         22          you go and disturb the wetlands there you are going

                     to damage the wetlands that are existing behind the

         23          mall which you guys tried so hard to preserve.  I

                     remember as a kid riding my bike back there.  I

         24          can't show that to my children.  Neither one my

                     children can't see that.  It's gone.  If you take

         25          this property and do what this guy wants to do, and
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          2          you want a definition of a strip mall, there it is.

                     You are going to put it right across the street of

          3          the largest mall in northern Westchester, the

                     Westchester Mall.  You are going to stick it across

          4          from the Cortlandt Town Center.  You're going to

                     drain all that drainage, level it, do whatever you

          5          have to do to build on it, you are going to change

                     the way the water run, you're going to change the

          6          way the vegetation grows, changing the air quality

                     by taking away the trees.  I am not an

          7          environmentalist, I own a repair shop.  It's not

                     anywhere where it used to be.  I'm a nuisance at the

          8          Yorktown town meetings, I go there all the time,

                     always complaining.  You guys, you are aren't the

          9          only ones that get it until 1:00 in the morning.

                     They get it too.  If you do this study, make sure

         10          you look into what it's going to do across the

                     street, not just what's on this site.  The water

         11          runs and it goes places and takes care of things.

                     That's been disturbed once for that huge mall you

         12          now have, don't put one across the street, it will

                     wreck what you have left. It wouldn't be right.

         13                 MR. STREET:   My name is Cyrus Street.  I'm

                     new to Cortlandt.  I've actually only been here 5

         14          months.  I live on 3 Lucs Lane.  I heard the

                     gentleman say he's been here 33 years.  I've only

         15          been here 5 months and I find this community still

                     very beautiful.  One of the reason I moved my family

         16          up from Yonkers to Cortlandt.  I have a 10 and

                     13-year-old child and I have the capacity to live on

         17          a cul-de-sac and invested my life savings to move

                     into that cul-de-sac.  And these people are

         18          preparing to destroy that neighborhood and that's my

                     personal feeling about it.  You bring this

         19          development into Lucs Lane and Baker Street it will

                     destroy the community that is there.  That's the

         20          bottom line.  There's no way that anyone can live

                     with having to go over a cul-de-sac through a strip

         21          mall out back of it and come into their property

                     every day.  Where are there children going to play?

         22          How are they going to be able to function to get in

                     and out to go to school on a daily basis?  It takes

         23          15 to 20 minutes to get up Route 6 on any given day.

                     It takes 30 minutes to get through Mohegan Lake down

         24          Route 6 to make a turn on Baker Street that you have

                     to be concerned about getting rear ended at 60 miles

         25          an hour.  The quality of life that this thing --
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          2          this will destroy the quality of life for every

                     person that lives on Baker Street.

          3                 MR. ESPOSITO:   Good morning, again.  I am

                     Dominick Esposito.  I live on 6 Lucs Lane, across

          4          the street from the gentleman that just spoke.  My

                     concern is this whole thing.  I have turtles growing

          5          in my backyard. The come in and have their babies.

                     You are going to destroy that.  There's hawks that I

          6          watch all the time, they have their nest back there.

                     This here, I live at the end of 6 Lucs Lane.  That

          7          area is a cul-de-sac now.  We bought that house, my

                     wife and I after I got out of Desert Storm, we

          8          bought this house because we wanted to live on a

                     cul-de-sac.  Now what you are proposing to do is

          9          destroy that.  Our kids play there.  Kids in the

                     neighbor come there.  It's all we have.  It's

         10          basically like a park.  That's where they play.  If

                     you are going to destroy that, having trucks going

         11          in and out, especially when they start doing their

                     builds, for what, a year or 2 years or so, the air

         12          quality is going to be horrible, trucks carting dirt

                     or whatever in and out, you are going to destroy it,

         13          the wetlands back there, you are going to destroy

                     all those wetlands.  You are going to have the drain

         14          going up and over across the street across Route 6

                     in the back, underneath Home Depot, it's too

         15          confusing for me.  Again, I've been in the military

                     for 20 years and one of our prime objectives is to

         16          preserve our way of life in the United States of

                     America.  This is a great country.  That's what we

         17          should be doing, preserving the land.  That's all we

                     have.  We don't have anything else we keep building.

         18          Some people speaking earlier where we can't have our

                     kids walk down the street, it's dangerous, getting

         19          killed, traffic on Route 6 is already a nightmare.

                     Adding this, even if no one goes to buy or purchase

         20          anything out of these store, you have a cars, people

                     have to work there, a hundred cars coming down Route

         21          6.  We know how bad that hill is.  We have accidents

                     once week, I think we are heading towards daily

         22          accidents on that street.  That's really my concern.

                     I think this proposal should be just ousted out the

         23          door.  We are destroying land in this country just

                     for builders.  Do we really need another bank?

         24          MacDonalds?  Another CVS?  We don't need that.  We

                     have pharmacies, we have banks, we have Home Depot,

         25          what else could you need?  We don't really need
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          2          anything else.  What else can you put there that we

                     don't already have?  Thank you for your time.

          3                 SPEAKER FROM THE FLOOR:   Hi, Vera, I live on

                     4 Lucs Lane right between Cyrus and Dominick.  I'll

          4          keep it short.  I have a 4 and a half year old

                     daughter.  We bought our house 4 and a half years

          5          ago.  We bought it being that it was a cul-de-sac,

                     we thought it was a safe area for my daughter to

          6          grow up and play in.  Our kids play outside

                     together, neighbor kids come together to play, ride

          7          their bikes, roller skate, whatever it is, they come

                     and play in our yards.  With this development it

          8          will mean they will have to invest in a fence, block

                     out people because I'm terrified there's going to be

          9          shoppers, people walking the neighborhood, there's

                     going to be thefts.  We have already encountered

         10          kids coming up to our back yards 4:00 in the morning

                     on our decks.  This is going to promote more

         11          solicitation and we are just very much against this.

                     I have a 4 and a half year old daughter like I said

         12          and my in-laws live with me and I do not allow them

                     to take her across the street on Route 6 just

         13          because of all the accidents, and I work from home

                     sometimes and I can hear the crashes.  I'm right

         14          there, I hear them.  With this, it's just going to

                     add to the -- it's going to add to this disgusting

         15          amount of growth that we have in America.  Thank

                     you.

         16                 CHAIRMAN KESSLER:   As I said, we will

                     adjourn this to our next meeting on March 6th.  So

         17          again, without any objection, Mr. Bernard?

                            MR. BERNARD:   Mr. Chairman, I move that we

         18          adjourn this application to our next meeting.

                            CHAIRMAN KESSLER:   Second please?

         19                 MR. KLINE:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         20          favor?

                            (Board in Favor)

         21                 CHAIRMAN KESSLER:   Opposed?  Our final

                     public hearing of the evening.  TOWN BOARD REFERRAL

         22          TO THE PLANNING BOARD FOR A RECOMMENDATION BACK TO

                     THE TOWN BOARD FOR THE PROPOSED REZONING OF

         23          APPROXIMATELY 180 ACRES OF THE VA HUDSON VALLEY

                     HEALTHCARE SYSTEM FDR CAMPUS PROPERTY LOCATED AT

         24          2094 ALBANY POST ROAD FROM R-40, SINGLE FAMILY

                     RESIDENTIAL TO R-80 SINGLE FAMILY RESIDENTIAL ZONING

         25          DISTRICT.  We discussed this at the work session.  I
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          2          think the sense of the board was that we will make a

                     recommendation that they should be upzoning the

          3          property without specifying an exact amount to

                     up-zone to.

          4                 MR. VERSCHOOR:   You want to adopt a

                     resolution with that change to it?

          5                 CHAIRMAN KESSLER:   Sure.  Do we have the

                     resolution?

          6                 MR. VERSCHOOR:   We will take public comment.

                            CHAIRMAN KESSLER:   Anybody that wishes to

          7          comment on this application?

                            MR. MACBETHRY:   Dean Macbethry, Allen Court.

          8          There's been a lot of development up and down Route

                     9A.  I heard some other comments where they talked

          9          about trying to restrict or codify in writing what

                     is going to happen.  This is just to set in motion

         10          the zoning in the case the property gets sold?

                            CHAIRMAN KESSLER:   Correct.

         11                 MR. MACBETHRY:   You say upzoning.  Upzoning

                     to?

         12                 CHAIRMAN KESSLER:   The town board will

                     ultimately decide that.  They asked us for a

         13          recommendation.  We can't tell you whether they

                     upzone to R80 to R240.

         14                 MR. MACBETHRY:   Any recommendation that it

                     actually not be residential property at all, park,

         15          land, whatever it is?  If you look at some of the

                     back sections, there's nothing but -- there's

         16          some -- there was an old camp there.

                            CHAIRMAN KESSLER:   Park zoning.

         17                 MR. BERNARD:   If the government decides that

                     that property is going to get sold off to private

         18          interests, the town is not going to have any say in

                     making it a park or anything else.  Some applicant

         19          is going to come in front of this board and build

                     whatever they want to build and that's why the town

         20          board in its wisdom wants to up-zone the property in

                     case it does go on the private market to be able to

         21          exert some control over it.

                            MR. MACBETHRY:   There is no zoning set aside

         22          for land or something -- not building or commercial.

                            MR. VERSCHOOR:   The water front area on the

         23          Hudson River was changed to PROS district, parks,

                     recreation, and open space, that's protected, but

         24          that is not the 180 acres.  The remainder of the

                     property and town board is considering upzoning

         25          control any future development that may occur on the
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          2          property.

                            MR. VERGANO:   Currently it's R40 zone.

          3                 MR. MACBETHRY:   I understand.  It's

                     development, not set aside for public use.

          4                 MR. VERSCHOOR:   Right.

                            MR. MACBETHRY:   That's too bad.

          5                 CHAIRMAN KESSLER:   Thank you.  Anybody else

                     wish to comment on this application?  In the last

          6          sentence we should change it from its current R40

                     single family residential zoning district to a

          7          lesser density single family residential zoning

                     district.  Will that do it?

          8                 MR. VERSCHOOR:   Fine.

                            CHAIRMAN KESSLER:   Motion?

          9                 MR. BIANCHI:   I'll move to adopt resolution

                     9-07.

         10                 CHAIRMAN KESSLER:   Second please?

                            MR. KLINE:   Second.

         11                 CHAIRMAN KESSLER:   On the question?

                            MR. FOLEY:   You will have the word upzone in

         12          the recommendation?

                            MR. VERSCHOOR:   Yes.

         13                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         14                 (Board in Favor)

                            CHAIRMAN KESSLER:   Opposed?  Old business.

         15          APPLICATION OF V.S. CONSTRUCTION CORP. FOR SITE

                     DEVELOPMENT PLAN APPROVAL AND FOR STEEP SLOPE AND

         16          TREE REMOVAL PERMITS FOR A PROPOSED ONE-STORY 5,150

                     SQUARE FOOT RETAIL-COMMERCIAL BUILDING LOCATED ON

         17          THE NORTHWEST SIDE OF ROA HOOK ROAD (ROUTE 9),

                     APPROXIMATELY 600 FEET NORTH OF THE ANNSVILLE CIRCLE

         18          AS SHOWN ON A 6-PAGE SET OF DRAWINGS ENTITLED "SITE

                     DEVELOPMENT PLAN FOR V.S. CONSTRUCTION CORP."

         19          PREPARED BY TIMOTHY L. CRONIN, III, P.E., LATEST

                     REVISION DATED JANUARY 19, 2007 AND A 3-PAGE SET OF

         20          ELEVATION DRAWINGS ENTITLED "PROPOSED COMMERCIAL

                     BUILDING FOR V.S. CONSTRUCTION" PREPARED BY GEMMOLA

         21          & MCWILLIAMS, L.L.P., DATED SEPTEMBER 22, 2006.

                            MR. CRONIN:   Good evening, Mr. Chairman.

         22          Hopefully the board has had a chance to look at the

                     plans that have been revised and resubmitted and

         23          with some luck possibly get a resolution for the

                     next meeting.

         24                 CHAIRMAN KESSLER:   Are we ready for that?

                            MR. VERGANO:   I think we are ready for that.

         25                 MR. KLINE:   Mr. Chairman, I move that we

          1                    PB 15-06 V.S. CONSTRUCTION CORP.            105

          2          direct staff to prepare an approving resolution for

                     this application for the March meeting.

          3                 CHAIRMAN KESSLER:   Second?

                            MR. BERNARD:   Second.

          4                 CHAIRMAN KESSLER:   On the question.

                            MR. FOLEY:   On the question, reference that

          5          to the resolution to the trees?

                            MR. VERGANO:   Yes.

          6                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          7                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  SCOPE FOR A

          8          DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE

                     APPLICATION OF ACE SPORT REALTY HOLDING CORP., CO

          9          PHILLIP HERSH, FOR SITE DEVELOPMENT PLAN APPROVAL

                     AND FOR STEEP SLOPE AND TREE REMOVAL PERMITS FOR TWO

         10          RETAIL/OFFICE BUILDINGS TOTALING 31,000 SQUARE FOOT

                     LOCATED ON A 2.08 ACRE PARCEL ON THE NORTH SIDE OF

         11          ROUTE 6 AT THE INTERSECTION WITH THE BEAR MOUNTAIN

                     PARKWAY AND JACOBS HILL ROAD AS SHOWN ON A 7-PAGE

         12          SET OF DRAWINGS ENTITLED "RETAIL/OFFICE BUILDINGS

                     MAIN STREET PLAZA" PREPARED BY RALPH G.

         13          MASTROMONACO, P.E., LATEST REVISION DATED OCTOBER

                     18, 2006.

         14                 MR. ZUTT:   Good morning.

                            CHAIRMAN KESSLER:   You had some comments?

         15                 MR. ZUTT:   We did.

                            CHAIRMAN KESSLER:   On the scoping document?

         16                 MR. ZUTT:   I think you all know the

                     property.  It's kind of a hole in the middle of a

         17          development donut on the corner of Bear Mountain

                     Parkway and Route 6.  I was hoping to get the scope

         18          of the impact statement trimmed down on the topics

                     mentioned in this letter.  I heard your comments

         19          earlier on fiscal impacts on an earlier site

                     application.  I recognize the appropriateness of

         20          water and sewer study. We would be fine with that,

                     if we could bypass some of the other stuff, that

         21          would be fine.

                            CHAIRMAN KESSLER:   Leaving in ambulance and

         22          fire.

                            MR. ZUTT:   Ambulance, water, sewer and fire.

         23          I think were the four you mentioned. Air quality,

                     there's a heck of a lot of development all around us

         24          there and I can't imagine that a 31,000 square foot

                     office building is going to have a significant

         25          impact.
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          2                 CHAIRMAN KESSLER:   Have you met with staff

                     on this?

          3                 MR. ZUTT:   I did discuss this briefly.

                            CHAIRMAN KESSLER:   How many items on the

          4          special meeting?

                            MR. VERGANO:   2 right now.

          5                 CHAIRMAN KESSLER:   Can you guys get

                     together, come back and we will have the special

          6          meeting on the scope and get some agreement

                     hopefully on changes that you are recommending?

          7                 MR. ZUTT:   Sure.  The date?

                            CHAIRMAN KESSLER:   27th of February.

          8                 MR. VERGANO:   Bill, will there be a

                     restaurant included in this development?

          9                 MR. ZUTT:   There is none under contemplation

                     right now.  I can't rule it out, but none is under

         10          consideration right now.

                            MR. VERGANO:   Exhaust of the air quality may

         11          be an issue.

                            MR. ZUTT:   I understand.  2/27, 7:00?

         12                 CHAIRMAN KESSLER:   Give us a list of what's

                     there and we will determine that at that time.  Can

         13          we have a motion?

                            MR. FOLEY:   Make a motion this comes back

         14          under old business or at the special meeting at the

                     end of February we will have input on the scope from

         15          staff and the board, etcetera.

                            CHAIRMAN KESSLER:   Second?

         16                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         17          favor?

                            (Board in favor)

         18                 CHAIRMAN KESSLER:   Opposed?  Next item.

                     APPLICATION AND FINAL ENVIRONMENTAL IMPACT STATEMENT

         19          DATED APRIL 4, 2006 SUBMITTED BY PETER PRAEGER OF

                     MOUNT AIRY ASSOCIATES FOR PRELIMINARY PLAT APPROVAL,

         20          WETLAND, STEEP SLOPE AND TREE REMOVAL PERMITS FOR A

                     5-LOT MAJOR SUBDIVISION OF 48 ACRES OF PROPERTY

         21          LOCATED AT THE END OF MCGUIRE LANE AS SHOWN ON A

                     3-PAGE SET OF DRAWINGS ENTITLED "5-LOT ALTERNATE,

         22          LAKEVIEW ESTATES" PREPARED BY RALPH G. MASTROMONACO,

                     P.E., RECEIVED NOVEMBER 22, 2006.

         23                 MR. BERNARD:   Mr. Chairman, I move that we

                     accept the applicant's extension of this to May of

         24          '07 and refer this back to staff.

                            CHAIRMAN KESSLER:   Second please?

         25                 MR. FOLEY:   Second.
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          2                 CHAIRMAN KESSLER:   On question.  All in

                     favor?

          3                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?

          4          APPLICATION OF FURNACE DOCK, INC. AND FINAL

                     ENVIRONMENTAL IMPACT STATEMENT ENTITLED "FURNACE

          5          DOCK SUBDIVISION" PREPARED BY TIM MILLER ASSOCIATES,

                     INC. DATED MARCH 7, 2006, FOR PRELIMINARY PLAT

          6          APPROVAL AND STEEP SLOPE, WETLAND, AND TREE REMOVAL

                     PERMITS FOR AN 18-LOT CONVENTIONAL SUBDIVISION OF

          7          42.43 ACRES LOCATED ON THE NORTH SIDE OF FURNACE

                     DOCK ROAD, 1,500 FEET EAST OF ALBANY POST ROAD AS

          8          SHOWN ON A DRAWING ENTITLED "GRADING PLAN, 18-LOT

                     LAYOUT" PREPARED BY RALPH G. MASTROMONACO, P.E.,

          9          LATEST REVISION DATED SEPTEMBER 28, 2005, OR IN THE

                     ALTERNATIVE A 16-LOT LOOP ROAD ALTERNATIVE AS SHOWN

         10          ON A DRAWING "16-LOT ALTERNATE LOOP ROAD PLAN"

                     PREPARED BY RALPH G. MASTROMONACO, P.E., LATEST

         11          REVISION DATED APRIL 10, 2006.  Mr. Bianchi?

                            MR. KLINE:   Mr. Chairman, I'm recused on

         12          this matter.

                            MR. BIANCHI:   Mr. Chairman, we have to

         13          request a resolution be drafted for the next

                     meeting, draft findings statement, sorry, and then a

         14          resolution for the next meeting and we need an

                     extension to April.

         15                 CHAIRMAN KESSLER:   So we have the 3 motions

                     there, draft findings statement, resolution and

         16          applicant is willing to grant an extension to the

                     April meeting.

         17                 MR. TINKHAUSER:   Yes.

                            CHAIRMAN KESSLER:   Second?

         18                 MR. FOLEY:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         19          favor?

                            (Board in Favor)

         20                 CHAIRMAN KESSLER:   Opposed?

                            MR. TINKHAUSER:   I will make the

         21          presentation at the next meeting.  I just brought

                     this to bring the board up to date as to where we

         22          are.  I have not submitted anything yet.  We are

                     still waiting for the final grading and utility

         23          plans.

                            CHAIRMAN KESSLER:   What's changed?

         24                 MR. TINKHAUSER:   I don't know if you ever

                     seen this drawing.  This is a 16-lot cluster.

         25                 MR. BERNARD:   Is this Salamander Court?
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          2                 CHAIRMAN KESSLER:   Didn't we have that in

                     the alternative?

          3                 MR. TINKHAUSER:   18.  Now we are down to 16

                            MR. VERGANO:   Cluster authorization from the

          4          town board. 16 units, 8 buildings.

                            MR. TINKHAUSER:   Correct.  The road got

          5          shortened, avoided the second crossing of the

                     wetland up above.

          6                 MR. FOLEY:   Same amount of buildings, just 2

                     less units?

          7                 MR. TINKHAUSER:   One less building, two less

                     units.

          8                 CHAIRMAN KESSLER:   Do you have copies to

                     send around to staff?

          9                 MR. TINKHAUSER:   No, not yet.  This was --

                     we got the cluster authorization just recently and

         10          we are continuing with our engineering, so we will

                     have to submit it to you next week.  We will prepare

         11          the findings statement for you.  Thank you.

                            MR. BIANCHI:   For the record, I will add to

         12          the motion we receive a resolution dated January

                     23rd, 2007 from the town board granting clustering

         13          authority.

                            CHAIRMAN KESSLER:   Second please?

         14                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         15          favor.

                            (Board in favor)

         16                 CHAIRMAN KESSLER:   Opposed?  APPLICATION OF

                     V.S. CONSTRUCTION FOR PRELIMINARY PLAT APPROVAL,

         17          SITE DEVELOPMENT PLAN APPROVAL AND FOR WETLAND,

                     STEEP SLOPE AND TREE REMOVAL PERMITS FOR A PROPOSED

         18          70,000 SQUARE FOOT, 2-1/2 STORY BUILDING AND A 5-LOT

                     RESIDENTIAL SUBDIVISION LOCATED ON THE EAST SIDE OF

         19          ROUTE 9A, AT THE INTERSECTION OF OLD POST ROAD SOUTH

                     AS SHOWN ON A DRAWING ENTITLED PROPOSED SITE PLAN

         20          FOR WATCH HILL PLAZA" PREPARED BY EDMOND GEMMOLA,

                     R.A., DATED DECEMBER 29, 2006 (SEE PRIOR PBs 18-85,

         21          15-94, 5-00)  Mr. Kline?

                            MR. KLINE:   Mr. Chairman, I move that we

         22          schedule a site inspection on this for March 4 and a

                     public hearing on scoping for April 3rd.

         23                 MR. VERSCHOOR:   April 3rd is our first

                     meeting in April.

         24                 CHAIRMAN KESSLER:   Second please?

                            MR. FOLEY:   Second.

         25                 CHAIRMAN KESSLER:   On the question.
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          2                 MR. KLINE:   On the question, just a

                     suggestion for planning future scoping hearings.  I

          3          think it will be helpful if there were physical hard

                     copies of the scope document on the table back there

          4          so people will read it and have something to refer

                     to.  People have no idea what a scope document is,

          5          what's in it or what we are looking at and thus feel

                     free to -- (interrupted)

          6                 MR. VERSCHOOR:   Just to let you know, when

                     we send out the public hearings notices to people we

          7          do include a copy of the scope.  We do say it's a

                     public hearing and also posted online.  I think

          8          that's a good idea that we have extra copies.

                            MR. BIANCHI:   They don't understand what a

          9          scoping document is.

                            MR. KLINE:   It might make it better so we

         10          get out of here at 11:15 rather than 12:50.

                            CHAIRMAN KESSLER:   In addition to that we

         11          can put a primer on what scoping document is.

                            MR. VERSCHOOR:   That's explained in the

         12          public hearing notice also.

                            CHAIRMAN KESSLER:   A lot of people here are

         13          not adjacent property owners, but are coming out

                     because they are once or twice removed.

         14                 MR. VERSCHOOR:   Okay.

                            MR. FOLEY:   That's why I held up the

         15          documents the last few times because it's so obvious

                     they haven't gotten it.  Maybe it has to be a wider

         16          distribution.

                            (off mic conversation)

         17                 CHAIRMAN KESSLER:   Typically the scope is

                     online.

         18                 MR. VERSCHOOR:   We can try for 2 weeks

                     before April 3rd.

         19                 CHAIRMAN KESSLER:   I would say about 75

                     percent of each scoping document is pretty much the

         20          same.  What's important are the alternative

                     discussions because those will vary with each

         21          application and there's another 20, 25 --

                     (interrupted)

         22                 MR. BIANCHI:   Can we get back to the agenda?

                            MR. KLINE:   We didn't vote yet.  I don't

         23          think we voted on this.  It was on the question.

                            CHAIRMAN KESSLER:   We are on the question.

         24          All in favor?

                            (Board in favor)

         25                 CHAIRMAN KESSLER:   Opposed?  APPLICATION OF
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          2          MARK GIORDANO FOR PRELIMINARY PLAT APPROVAL AND A

                     WETLAND AND TREE REMOVAL PERMITS FOR A 3-LOT MAJOR

          3          SUBDIVISION OF 1.5 ACRES LOCATED ON THE SOUTH SIDE

                     OF KINGS FERRY ROAD, APPROXIMATELY 100 FEET WEST OF

          4          TATE AVENUE AND SHOWN ON A DRAWING ENTITLED

                     "ALTERNATE A, KINGS FERRY COMMONS" PREPARED BY RALPH

          5          G. MASTROMONACO, P.E., LATEST REVISION DATED JANUARY

                     26, 2007.  Mr. Foley?

          6                 MR. FOLEY:   Mr. Chairman, I make a motion we

                     set a site visit for April 3rd with the site visit.

          7                 MR. KLINE:   I thought March 4th.

                            MR. VERSCHOOR:   Site visit is March 4th.

          8                 MR. FOLEY:   Sorry.  Site visit for March,

                     public hearing April 3rd.

          9                 CHAIRMAN KESSLER:   Public hearing?

                            MR. VERSCHOOR:   Scope.

         10                 MR. KLINE:   Scope on this?

                            CHAIRMAN KESSLER:   No.

         11                 MR. FOLEY:   I take it back.

                            MR. VERSCHOOR:   Sorry.

         12                 CHAIRMAN KESSLER:   All we did was a site

                     inspection.

         13                 MR. KLINE:   Just a site inspection.

                            CHAIRMAN KESSLER:   Second please?

         14                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  Just a

         15          couple things.  On the last application we should

                     ask the applicant to mark out where the building is

         16          going to be and maybe the delineation of the parking

                     lot as well for the Santucci application and

         17          whatever you think is appropriate for this one,

                     Ralph.  We are on the question.  All in favor?

         18                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Last item under

         19          old business.

                            REFERRAL FROM THE TOWN BOARD FOR A

         20          RECOMMENDATION BACK TO THE TOWN BOARD FOR PROPOSED

                     AMENDMENTS TO THE TOWN OF CORTLANDT ZONING ORDINANCE

         21          AS FOLLOWS:

                                  (A) REPLACE THE PLANNED VILLAGE

         22          DEVELOPMENT SECTION WITH A NEW COMMUNITY BETTERMENT

                     DISTRICT (CBD) SECTION.

         23                       (B) ADD A NEW RESIDENTIAL REUSE SPECIAL

                     PERMIT (RRUSP) SECTION.  This is something we should

         24          probably put off as well.

                            MR. VERGANO:   Make it the fourth item on the

         25          special meeting?

          1                                PB 34-06                        111

          2                 CHAIRMAN KESSLER:   Okay.  2 of them are the

                     scope.

          3                 MR. VERGANO:   We should be able to --

                     Henning Drive should be fast and Mill Court.

          4                 CHAIRMAN KESSLER:   That's fine.  Do I have a

                     motion here?  A vote?

          5                 MR. FOLEY:   Make a motion to refer this to

                     the March 27th -- (interrupted)

          6                 CHAIRMAN KESSLER:   February 27th.

                            MR. FOLEY:   February 27?

          7                 CHAIRMAN KESSLER:   Second?

                            MR. BERNARD:   Second.

          8                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          9                 (Board in Favor)

                            CHAIRMAN KESSLER:   Opposed.  Onto

         10          correspondence.  LETTER DATED JANUARY 15, 2007 FROM

                     DOMINIC GONCLAVES REQUESTING PLANNING BOARD APPROVAL

         11          FOR 2 WALL SIGNS FOR THE BUILDING LOCATED AT 3080

                     LEXINGTON AVENUE.  Mr. Bianchi?

         12                 MR. BIANCHI:   Mr. Chairman, I move we accept

                     the sign as proposed.  I'm assuming that the

         13          architect will be -- (interrupted)

                            MR. VERSCHOOR:   That it complies with the

         14          sign code.

                            CHAIRMAN KESSLER:   Second please?

         15                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         16          favor?

                            (Board in Favor)

         17                 CHAIRMAN KESSLER:   Opposed?  LETTER DATED

                     JANUARY 25, 2007 FROM BILL JACKSON REQUESTING

         18          APPROVAL TO REPLACE ALL OF THE SIGNAGE AT THE SOUND

                     FEDERAL SAVINGS BANK WITH HUDSON CITY SAVINGS BANK

         19          LOCATED AT THE CORTLANDT TOWN CENTER.  Mr. Kline?

                            MR. KLINE:   Mr. Chairman, is there a

         20          resolution on this or motion?

                            MR. VERSCHOOR:   We do this by motion.

         21                 MR. KLINE:   I move we grant approval of this

                     request?

         22                 CHAIRMAN KESSLER:   Subject to?

                            MR. VERSCHOOR:   Subject to Architectural

         23          Review Committee approval and subject to complying

                     with the sign ordinance or a variance in the zoning

         24          board if one is required.

                            CHAIRMAN KESSLER:   Second?

         25                 MR. FOLEY:   Second.
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          2                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          3                 (Board in Favor)

                            CHAIRMAN KESSLER:   Opposed?  Final item of

          4          the evening.  LETTER DATED JANUARY 15, 2007 FROM

                     CHARLES H. SELLS, INC. AND A MEMO DATED JANUARY 16,

          5          2007 FROM FREDERICK P. CLARK AND A MEMO DATED

                     JANUARY 26, 2007 FROM THE PLANNING DIVISION

          6          REGARDING COMMENTS ON THE MILL COURT CROSSING DEIS.

                            MR. FOLEY:   I make a motion we receive and

          7          file and set this application for the special

                     February 27th meeting.

          8                 CHAIRMAN KESSLER:   Second, please?

                            MR. BIANCHI:   Second.

          9                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         10                 (Board in Favor)

                            CHAIRMAN KESSLER:   Opposed?

         11                 CHAIRMAN KESSLER:   Mr. Kline?

                            MR. KLINE:   Mr. Chairman, I move we adjourn.

         12                 CHAIRMAN KESSLER:   12:56.  Thank you.
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