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THE REGULAR MEETING of the ZONING BOARD OF APPEALS of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Wednesday, May 22nd, 2019.  The meeting was called to order, and began with the Pledge of Allegiance.

David S. Douglas, Chairman presided and other members of the Board were in attendance as follows:






Wai Man Chin, Vice Chairman 






Adrian C. Hunte 





Eileen Henry  





Thomas Walsh






Frank Franco




 
Also Present 



Chris Kehoe, Deputy Director for Planning   





Joshua Subin, Assistant Town attorney 


*



*



*
ADOPTION OF MEETING MINUTES FOR APRIL 17, 2019
So moved, seconded with all in favor saying "aye". 
Mr. David Douglas stated the minutes are adopted.



*



*



*
ADJOURNED PUBLIC HEARINGS:
A. Case No. 2016-24
Hudson Ridge Wellness Center, Inc. and Hudson Education and Wellness Center for an area variance from the requirement that a hospital in a residential district must have frontage on a State Road for this property located at 2016 Quaker Ridge Road, Croton-on-Hudson, NY.
(Adjourned to the June 19, 2019 meeting).
Mr. David Douglas stated that’s been adjourned to the June 19th meeting.


*



*



*
NEW PUBLIC HEARINGS:
A. Case No. 2019-4 
Aaron C. Johnson for an area variance for an accessory structure, a garage, located in the front yard for property located at 34 College Hill Rd.

Mr. Tom Leigh stated I’m Tom Leigh the Architect. This is Mr. Johnson the owner. The house he moved into currently does not have a garage for his vehicle. His house is not oriented to the front yard. In fact, the back of the house is 119 feet off from the property line to the rear corner of the house. What we want to do is we want to add a two-garage on top of an existing gravel driveway on top of ledge rock; 24 x 24 garage. The garage will actually be about 99 feet from the property line as opposed to 119 to the rear corner. The house faces west. It’s sitting 90 degrees – the garage is 90 degrees to the front door. Martin Rogers indicated that the entire distance from the property line to the rear corner of the house is considered a front yard. One of the problems is that the street is at elevation of about 150. The garage will be at elevation 170 so it’s up 20 feet on top of the little red ledge rock. It’s also behind a grove of trees. It’ll be hard to see except in the winter when the leaves are down. No trees will be disturbed. No grading will be required. It’s a slab on grade basically and it’s 14 feet high, according to code, 10 feet to the underside of the wood trusses. That’s basically it.
Mr. Wai Man Chin stated this is my case. I happened to drive by the area over there. Mostly College Hill Road is a dirt road. It’s an undeveloped area and so forth. From what you said, correct, the house is 119 feet thereabouts to the front yard and the garage is 98 point something. I was looking at it and I said yes the elevation does taper up. Basically I don’t really have a problem with where the garage is going to be put. The only thing is, was there any other area that the garage could have been put?
Mr. Tom Leigh responded we looked. The driveway goes in straight and then does a hook to the ledge area. If we went straight it would e the side yard but then it’s another 50 feet to the front door and uphill and in the winter it’s poor. In front of the house is the septic field so we couldn’t put it there. The driveway is right there, it’s the most obvious location.

Mr. Wai Man Chin stated I saw that. Like I said, there’s a buffer of trees out there and you’ll never see it in the summertime. You might get a glance of it in the winter time but then you have to really look hard.

Mr. Tom Leigh stated we were looking at the siding that you would see and the house and possibly camouflaging it in some way that it will blend in with the trees or the color if necessary.

Mr. Wai Man Chin stated I think we’ll let DOT determine if there’s any landscaping in front of it or not. 

Mr. Tom Leigh stated the problem with that is graced on the elevation. It’s a retaining wall right behind the garage. 
Mr. Wai Man Chin stated oh on the lower portion?

Mr. Tom Leigh responded at the back wall, about 10 feet back is a drop of about 8 feet which is a stone retaining wall.

Mr. Wai Man Chin stated again, like I said, based on what I saw and everything else I really did not have a problem with where you want to put that garage. 

Mr. Tom Leigh stated great. Thank you.

Mr. David Douglas asked anybody else have questions or comments? At our work session we talked, what Mr. Chin is referring to, is at our work session we talked about letting DOTS discuss with you whether they would think you needed any sort of screening. DOTS Is the Department of Technical Services, discuss with you whether they felt any screening necessary and leaving it up to them as to that. They very well may agree with you given the…

Mr. Tom Leigh stated the house or the elevation is such that it will be under the canopy of the trees but any tree that we plant to the base of the wall isn’t going to get up to the height of the garage for decades.

Mr. David Douglas stated if that’s the case we’re going to put it in their hands to see if they agree with you. That sounds very commonsensical to me what you described about the ledge and the trees but we’re going to leave it up to them.

Ms. Adrian Hunte asked the shed that’s going to be demolished…

Mr. Tom Leigh responded we’re going to use it for a construction storage and then it’s gone. You said somebody wanted it.

Mr. Aaron Johnson responded we might try to relocate it to a neighbor’s house. 

Mr. Wai Man Chin stated and yes I agree that you kept to the 14 foot accessory height which is good.

Mr. Tom Leigh stated ideally we would want it to match the house. 

Mr. Wai Man Chin stated I know.

Mr. Tom Leigh stated it’s not going to happen.

Mr. Wai Man Chin asked anybody else on the board? Anybody in the audience want to speak on this. I’m going to make a motion on case #2019-4 to close the public hearing.

Seconded with all in favor saying "aye". 

Mr. David Douglas stated the public hearing is closed.

Mr. Wai Man Chin stated I’m going to make a motion on case 2019-4 to grant a front yard variance for a permanent accessory structure in the front yard for a garage. As per the site plan about 99 point something feet away from the front yard. This is under SEQRA type II, no further compliance is required.

Mr. David Douglas stated we’re going to leave it to DOTS to determine if any screening is needed.

Mr. Tom Leigh stated DOTS told me that they want to erase the interior lot line that used to be the separation of the two lots. That was the only thing on the drawing that they commented on. 

Mr. David Douglas stated that’s fine. If that’s all they want then you…

Seconded with all in favor saying "aye". 

Mr. David Douglas stated the variance is granted.

B. Case No. 2019-5 
Ace Hardware for an area variance for an additional wall sign for property located at 3120 Lexington Avenue.

Mr. Ben Truitt introduced himself and stated. I was a contractor on the site. I’m representing the owner and standing instead for the architect, Heike Schneider who could not attend. 
Mr. David Douglas stated why don’t you tell us what it is that you’re seeking.
Mr. Ben Truitt stated on the Ace Hardware building, on the front portion, there’s an existing sign a roughly 30 square foot sign. This variance is requesting a second sign facing the parking lot of roughly 10 square feet.

Mr. Thomas Walsh stated this is my case. I’ve driven by the space. I actually used to live right off of Lexington. Years ago I used to go to the deli over there and I know it’s a unique situation right there with Lexington the way it bends around right in front of the store. I know you currently have a 30 square foot signage in front. You’re looking for 10 additional on the side of the parking and that’s going to be blocked a little bit by the deli and the salon almost as you’re coming around there. You’re still allowed 40 square feet which you’re coming into. You’d be right at that max allowable for that space so I really have no issues with it just being with the unique situation where Lexington is right there. It’s not really undesirable signage for this location so I have no problems with it.
Ms. Adrian Hunte stated I concur. 
Mr. Frank Franco stated I agree as well.

Mr. asked anybody from the public would like to speak? I make a motion to close case #2019-5.

Seconded with all in favor saying "aye". 

Mr. David Douglas stated the public hearing is closed.

Mr. Thomas Walsh stated I make a motion that we approve case #2019-5 for 3120 Lexington Avenue for an additional 10 foot square signage for Ace Hardware. This is a SEQRA type II no further compliance required.

Seconded with all in favor saying "aye". 

Mr. David Douglas stated your variance is granted.

Mr. Ben Truitt stated thank you.

Mr. David Douglas stated thank you.



*



*



*
OLD BUSINESS:
A. Case No. 2019-1 
Receive and file a Legal Memorandum from Zoning Board Counsel to the Zoning Board regarding jurisdictional, standing and consistency issues related to a request by Ralph G. Mastromonaco.

Mr. David Douglas stated we’ve got a draft of a Decision & Order that have been prepared. I’m not going to read the whole draft because it’s nine single-space pages but I’ll summarize some of the things in it. With the draft D&O what it does is it discusses the factual background and timeline of this case. It discusses issues that were raised at a public meeting and a subsequent letter that Mr. Mastromonaco sent to the board and then it analyzes whether the ZBA has jurisdiction or whether the ZBA has standing on issues concerning consistency. In the end we got a conclusion and a holding section and I’ll just read that. It says: “Town Law section 267-a(4) clearly establishes that the authority of the Zoning Board of Appeals is “appellate only” and when the ZBA is granted authority on the “aggrieved” person may take such a “appeal”. Also Town Law section 268-2 establishes the mechanism by which enforcement maybe enlisted by the public. These sections of town law and the case law which is cited in the Decision and Order above lead to the conclusion that under the circumstances presented here, the ZBA lacks jurisdiction over this matter and additionally even if the ZBA had such jurisdiction Mr. Mastromonaco lacks standing to raise the matter. Furthermore, to prevent inconsistent decisions, the law of the case should be followed which already found that Mr. Mastromonaco lacks standing and that the ZBA did not have jurisdiction over the matter.” This is a type II application under SEQRA, therefore no further compliance is required. All the members of the board have seen this D&O so I’d ask somebody to make a motion to adopt the D&O.

Mr. Ralph Mastromonaco asked no discussion?

Mr. David Douglas responded no it was closed.

Ms. Adrian Hunte stated I make a motion we adopt the D&O on case 2019-1.

With all in favor saying "aye". 

Mr. David Douglas stated the Decision and Order is adopted.

Mr. Ralph Mastromonaco stated thank you. See you. [Can I get a copy of that?].

Mr. David Douglas stated it’s going to be a public record. It gets filed.

Mr. Chris Kehoe stated just get in touch with me. I’d hope we could just sign it tonight but I just noticed that – maybe we could. I could cross out the XX and say that it’s filed tomorrow. We’ll talk about it but either it’ll get delivered to you or you’ll sign it tonight. 

*



*



*
ADJOURNMENT

Mr. Thomas Walsh stated I make a motion that we close the public meeting. 
Seconded with all in favor saying "aye". 
Mr. David Douglas stated the meeting is adjourned. Thank you.
*



*



*
NEXT MEETING DATE: 
WEDNESDAY, JUNE 19, 2019
6

