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          2                 CHAIRMAN KESSLER:  Ken, roll call please?

          3                 MR. VERSCHOOR:   Mr. Bernard?

          4                 MR. BERNARD:   Here.

          5                 MR. VERSCHOOR:   Mr. Klarl?

          6                 MR. KLARL:   Here.

          7                 MR. VERSCHOOR:   Ms. Taylor?

          8                 MS. TAYLOR:   Here.

          9                 MR. VERSCHOOR:   Mr. Foley?

         10                 MR. FOLEY:   Here.

         11                 MR. VERSCHOOR:   Mr. Vergano?

         12                 MR. VERGANO:   Here.

         13                 MR. VERSCHOOR:   Mr. Kehoe?

         14                 MR. KEHOE:   Here.

         15                 MR. VERSCHOOR:   Mr. Milmore.

         16                 MR. MILMORE:   Here.

         17                 MR. VERSCHOOR:   Myself, Ken Verschoor.

         18          Absent are Mr. Kline, Mr. Bianchi and Ms. Todd.

         19                 CHAIRMAN KESSLER:   We have one change to

         20          the agenda this evening and that is -- what's the

         21          PB number?

         22                 MR. VERSCHOOR:   It's a new PB number.  It's

         23          PB 11-07.  It's a referral from the town board to

         24          consider modification to the zoning table of

         25          dimensional regulations.  We are going to do
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          2          Valeria also.  We have two additions then.  The

          3          second one would be the application for Valeria, PB

          4          18-98.

          5                 CHAIRMAN KESSLER:   May I have a motion?

          6                 MR. BERNARD:   Motion.

          7                 CHAIRMAN KESSLER:   Second?

          8                 MR. FOLEY:   Second.

          9                 CHAIRMAN KESSLER:   On the question.  All in

         10          favor?

         11                 (Board in favor)

         12                 CHAIRMAN KESSLER:   Opposed?  On the town

         13          board referral first.

         14                 MR. VERSCHOOR:   The recommendation on the

         15          town board referral is to have this as a public

         16          hearing at our September 5th meeting.

         17                 CHAIRMAN KESSLER:   Motion, please?

         18                 MR. BERNARD:   Motion.

         19                 CHAIRMAN KESSLER:   Second?

         20                 MR. FOLEY:   Second.

         21                 CHAIRMAN KESSLER:   On the question.  All in

         22          favor?

         23                 (Board in favor)

         24                 CHAIRMAN KESSLER:   Opposed?  Add that to

         25          the agenda.  The second item we are adding is PB
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          2          18-98 regarding Valeria.  Mr. Klarl, do you want to

          3          brief us on that?

          4                 MR. KLARL:   As you know, we had the Valeria

          5          application and earlier this year the planning

          6          board gave an approval to the application and

          7          within 30 days of that approval there was an

          8          Article 78 commenced in Westchester County Supreme

          9          Court by Charles R. Nelson, II, and Bernis E.

         10          Shapiro and they commenced their action against the

         11          Town of Cortlandt Planning Board and three Valeria

         12          entities; RPA Associates, AVR-RPA Development and

         13          Valeria Development Corp.  That case having been

         14          brought, there's been a series of meetings between

         15          the attorneys for the petitioners, the attorneys

         16          for the town and the attorneys for the Valeria

         17          entities and it all wound up with a large meeting

         18          last Wednesday in this room where the parties put

         19          together a Stipulation of Settlement.  That

         20          Stipulation of Settlement has been signed by the

         21          petitioners, Mr. Nelson and Ms. Shapiro, and signed

         22          by the three Valeria entities, and now it's up to

         23          this board to consider it.  We met in executive

         24          session tonight and the board has gotten a briefing

         25          from me as to the background as we have gone along.
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          2          Specifically, the board received the stipulation

          3          from me the day after our meeting last week and

          4          based upon this and 2 out of 3 parties having

          5          signed it, it's up to this board to decide whether

          6          or not the board should authorize the chairman and

          7          the clerk of the board, Mr. Verschoor, to enter

          8          into this settlement agreement which would then be

          9          presented to the court for Justice Gerald Moore to

         10          consider and to sign and so order the Stipulation

         11          of Settlement.  So I would ask this board either

         12          make a motion permitting the chairman to sign it or

         13          not authorizing the chairman to sign it.

         14                 MR. BERNARD:   Mr. Chairman, I move that we

         15          authorize the chairman to sign this mediated

         16          stipulation along with the Clerk of the Board.

         17                 MR. FOLEY:   Second.

         18                 MR. KLARL:   Mr. Chairman, I have 4

         19          stipulations which I will have Mr. Verschoor sign.

         20                 CHAIRMAN KESSLER:   Thank you very much.

         21          Let me thank Vice-Chairwoman Loretta Taylor for

         22          chairing the last meeting.  Thank you very much.  I

         23          had the opportunity to watch bits and pieces of it

         24          and I'll finish watching it.  Onto old business.

         25          APPLICATION AND DRAFT ENVIRONMENTAL IMPACT
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          2          STATEMENT DATED MAY 2, 2007 BY KIRQUEL DEVELOPMENT

          3          LTD. FOR PRELIMINARY PLAT APPROVAL AND STEEP SLOPE,

          4          WETLAND AND TREE REMOVAL PERMITS FOR A 27-LOT MAJOR

          5          SUBDIVISION OF 52.78 ACRES OF PROPERTY LOCATED ON

          6          THE WEST SIDE OF LEXINGTON AVENUE AND AT THE SOUTH

          7          END OF MILL COURT AS SHOWN ON A 10-PAGE SET OF

          8          DRAWINGS ENTITLED "SITE DEVELOPMENT AND SUBDIVISION

          9          FOR RESIDENCES AT MILL COURT CROSSING" PREPARED BY

         10          CRONIN ENGINEERING, P.E., P.C., LATEST REVISION

         11          DATED FEBRUARY 13, 2007.  At the last meeting, in,

         12          I guess, July, we agreed to establish a special

         13          work session this evening -- special meeting of the

         14          planning board, specifically to spend time with the

         15          applicant and their consultants to go through the

         16          site plan and hopefully come to some consensus as

         17          to what an appropriate development would be for

         18          this site.  We have the DEIS, we have, I believe it

         19          was 5 alternatives that were laid out to DEIS which

         20          will be the subject of discussion this evening.  I

         21          think -- I hope just to level things, I think we

         22          are all in agreement that we are here to work on

         23          this and come up with a plan that is somewhat

         24          different than what is currently there.  I hope we

         25          are not all wedded to what is being proposed,
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          2          otherwise this is going to be a very long evening.

          3          I think at the last -- in the last meeting it was

          4          clear that the board had some very strong feelings

          5          about what would be an appropriate reduction in the

          6          number of units -- they all felt, I should say,

          7          what was being proposed was perhaps a bit too much

          8          development for this site.  We will hopefully work

          9          to come up with something that we are all

         10          comfortable with, that, of course, maintains the

         11          rights of the property owner as well as what we

         12          feel is good planning and what is good for the town

         13          and helps the welfare and safety of the town.  With

         14          that, I think we asked for the applicant to bring

         15          some maps so we are all not thumbing through books,

         16          so at least we are all looking at the same pieces

         17          of paper at the same time.

         18                 MR. SHEBER:   We have some maps that we will

         19          lay out for you.  The preferred plan is what we

         20          will put out first.

         21                 CHAIRMAN KESSLER:   The plan that is the

         22          subject of the DEIS?

         23                 MR. SHEBER:   Yes.

         24                 MR. STEINMETZ:   What we put before you is

         25          the preferred or the -- the preferred application
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          2          or plan, the one that is the subject of the DEIS.

          3          That's the 27-lot subdivision with a single

          4          interior point of access from the end of Mill

          5          Court, an emergency access drive to the Wild Birch

          6          Condominium.  There are 4 or 5 lots accessed off of

          7          Lexington, 5.  The 27-lot application, I just want

          8          to take a step back because I think we said this at

          9          the beginning of the process.  When we apply the

         10          town's density formula and back out slopes, we end

         11          up with a 34-lot subdivision.  Mr. Sheber right at

         12          the outset and Kirquel Development decided that we

         13          needed to come in with the -- what they felt was

         14          something that was the most appropriate and finest

         15          design that they could come up with.  That was the

         16          initial reduction, the basis for the reduction from

         17          34 to 27 lots.  The one thing I want to make sure

         18          everyone is clear on since we have had a fair

         19          amount of discussion on slopes, storm water and

         20          impact, if the town did not already take into

         21          account steep slopes in its formula, this site

         22          actually would yield 37 lots.  There are 3 lots

         23          that have already been backed out mathematically as

         24          a result of the impact of having steep slopes on

         25          the site.  We, I think -- I'm not positive if
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          2          everyone here was at that site walk.  We went on a

          3          site walk probably a year, year and a half ago, and

          4          I think we toured the site fairly thoroughly.  We

          5          really do believe that the design that you have in

          6          front of you respects the environmentally sensitive

          7          areas and we have laid out the lots in some

          8          wonderful, buildable areas, both on the top or the

          9          right-hand side as you come down off of Mill Court

         10          where we have the bulk of the development, and

         11          there are some pockets that you can see on the plan

         12          in front of you that we think, when you walk the

         13          site, are flat and usable with attractive views.

         14          There's a few lots that Mr. Sheber believes are

         15          quite appropriate and functional right on

         16          Lexington.  So that having been said, we are

         17          prepared, Steve, to listen to comments that you and

         18          the board have.  Again, we spent a lot of time

         19          scaling this thing down from 37 to 34 to 27 lots.

         20                 CHAIRMAN KESSLER:   Let me ask this one

         21          question.  What you are saying is, it is possible

         22          for you to have submitted a map with 34 lots on it,

         23          engineering-wise you could have done that?

         24                 MR. MILLER:   Yes.

         25                 (Inaudible off microphone conversation)
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          2                 MR. BERNARD:   Tim, you need to speak on the

          3          mike.

          4                 MR. MILLER:   I don't understand the purpose

          5          of the question or the reasoning for it.  We are

          6          not proposing it.  We didn't even start there.  We

          7          didn't make any claims it could be built out that

          8          way.  We simply said mathematically that's what it

          9          yielded.  We don't want a 33-lot subdivision.

         10                 CHAIRMAN KESSLER:   I know, but by saying

         11          that the inference is that you already made a

         12          reduction from 34 to 27.  My question was, I just

         13          want to be sure that is a factual statement because

         14          you can produce it engineering-wise, Mr. Cronin and

         15          company can produce a plat with 34 lots that meets

         16          all of the -- (interrupted)

         17                 MR. STEINMETZ:   Since I said it, let me

         18          give you the inference.  The inference is that your

         19          town has laws.  One of those laws is to apply this

         20          formula.  We have done it together in lots of

         21          subdivisions.  It takes into account certain

         22          environmental features.  One of which is slopes.

         23          Mathematically the slopes come out off the top, you

         24          go from 37 to 34.  We then sit down as a team and

         25          look at the 34 and we figure out a way to engineer
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          2          a site that we think is appropriate from the

          3          developer's standpoint and from the town's.  We

          4          have a 34-lot subdivision we could put on the

          5          table.  We didn't.  Give me a moment.  You asked

          6          the question.  The issue is that the town has

          7          enacted a zoning framework that yields 34 lots, no

          8          question about it.  That's your laws and the way we

          9          apply them mathematically.  We have engineered a

         10          site down from there to 27 lots.

         11                 CHAIRMAN KESSLER:   The reason for my

         12          question is -- again, this will be a very long

         13          night if we start out and the responses to what we

         14          make from our comments is going to be but we have

         15          already reduced it from 33 or 34 down to 27.  How

         16          can you then ask us to reduce it from 27 down to

         17          some other number.  I just don't want to get into

         18          that whole other discussion.  27 is on the table.

         19          I don't want to hear that I already gave, that's

         20          all.  We have heard that with lots of other

         21          applicants.  That's where we started.  We started

         22          at 27 and I hope we all agree that we are going to

         23          work from the 27.

         24                 MR. STEINMETZ:   I don't think we want to

         25          start out this meeting by telling one another what
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          2          we don't want to hear, because otherwise, I'm going

          3          to start off the meeting saying, Steve, I hope

          4          we're not going to hear -- we are going to have to

          5          reduce lots.  Just like you have a wish list --

          6          (interrupted)

          7                 MR. BERNARD:   In response to Mr. Miller's

          8          question as to why Steve is talking about it is

          9          because your representative, Mr. Steinmetz, began

         10          the session by talking about a reduction from 37

         11          and then 34 down to 27.  That's why it was brought

         12          up.

         13                 MR. VERGANO:   Just for the record since

         14          this is being videotaped and for the people who are

         15          not familiar with the lot count formula, the lot

         16          count formula provides a starting point.  It does

         17          factor in environmental issues.  It factors into

         18          wetlands, wetland buffers, steep slopes and what

         19          have you, but it's not a site lot specific

         20          evaluation.  When you get to the site lot specific

         21          evaluation, that's when you start losing lots.  34

         22          is just simply a number, a hypothetical number that

         23          you could start with.  It's hypothetical in the

         24          sense that you may not end up -- once you do apply

         25          the site specific environmental evaluation to each
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          2          lot, you start losing lots.  That happens in every

          3          application.

          4                 MR. STEINMETZ:   I didn't do it in any way

          5          to upset you or inflame you, I want to have a -- I

          6          want to have a productive discussion.  I said it

          7          for a real conscious reason because I know we have

          8          to talk about slopes.  I know we have to talk about

          9          wetlands.  I just want to remind everybody that the

         10          town has set forth a framework in its steep slopes

         11          law at its mathematical density calculation.  We

         12          started that and we've respected that.

         13                 MR. BERNARD:   David, we appreciate the

         14          education, we do.  I just wanted to point out since

         15          all of this is on the record, for Mr. Miller's

         16          benefit, that the reason our chairman responded to

         17          it is because you opened the box.  You started out

         18          by talking about -- (interrupted)

         19                 MR. STEINMETZ:   He was going to say it

         20          anyway.

         21                 MR. BERNARD:   That's the only reason, just

         22          to make sure the record clear.

         23                 CHAIRMAN KESSLER:   Let's get into it here.

         24          I think first and foremost we all agree clearly the

         25          only access to the property is by going across some
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          2          wetlands.  That's a given here.  Reasonable use of

          3          the property dictates that you have got to cross a

          4          wetland.  We are in the property and we all agree

          5          and hopefully the board will agree there has to be

          6          some sort of wetland permit that has to be issued

          7          to access the site.  Now the question is what is a

          8          reasonable use of this property given the

          9          constraints of the property in terms of steep

         10          slope, wetland and wetland buffer?  Toward that end

         11          we did ask for a number of alternatives and it may

         12          be useful if you have those maps -- (interrupted)

         13                 MR. STEINMETZ:   Yeah, they are here.

         14                 CHAIRMAN KESSLER:   Let's ground everybody

         15          with the alternatives.

         16                 MR. STEINMETZ:   Why don't we take them one

         17          at a time.

         18                 CHAIRMAN KESSLER:   Right.

         19                 MR. STEINMETZ:   We also rendered -- if we

         20          have the full size of that, Ron, one of the things

         21          we all talked about is the possibility of doing a

         22          cluster layout on the site.  I want to remind

         23          everybody for just educational background, this

         24          board does not have cluster authorization from the

         25          town board on this job.
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          2                 CHAIRMAN KESSLER:   Correct.

          3                 MR. STEINMETZ:   Just to remind everyone,

          4          remember early on I said to you, you are going to

          5          have us do this analysis of a cluster in our DEIS

          6          without going to the town board and getting

          7          authorization, we are going to spend money and

          8          effort doing it.  Everybody said to me we are not

          9          going to send you to the town board right now, we

         10          will do the DEIS and then we will go back and

         11          figure it out.  Just remember, we had said to you

         12          if you really wanted to explore a cluster, we could

         13          have gone to the town board then.  You all decided

         14          not to do that.  Having said that, we laid out a

         15          27-lot subdivision.  It's clustered.  We have

         16          eliminated -- (interrupted)

         17                 CHAIRMAN KESSLER:   For the record, which

         18          one is this, C?

         19                 (Inaudible off microphone conversation)

         20                 CHAIRMAN KESSLER:   And you removed the

         21          cul-de-sac, I see.

         22                 MR. STEINMETZ:   For the benefit of

         23          everybody, we eliminated the lots in this area

         24          here.  If you recall the site walk we walked on,

         25          this was the first area we covered.  There was
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          2          concern about lots in this area back here.  Mr.

          3          Sheber believes and our team believes there's some

          4          very developable land out here.  That's been

          5          removed.  We have made a -- we show a connection to

          6          Wild Birch back in there and that was requested by

          7          the board for us to explore that.  We have reduced

          8          the lots -- an actual connection.  We have

          9          eliminated 2 of the lots here, we are showing only

         10          one lot up at Strawberry and Lexington and we are

         11          at 2 lots down here.  So that shows you the

         12          essential changes between those.  Obviously,

         13          instead of having the loop road and larger lots at

         14          this end of the property, we have now 2 independent

         15          cul-de-sacs, smaller lots clustered together.

         16                 CHAIRMAN KESSLER:   And the 2 on Lexington

         17          are conventional lots?

         18                 MR. STEINMETZ:   Those are still

         19          conventional, yes.  The 3 on Lexington.  All 3 of

         20          them.

         21                 CHAIRMAN KESSLER:   3, that's correct.

         22                 MR. FOLEY:   Which numbers?  26, 27?

         23                 CHAIRMAN KESSLER:   We don't have that new

         24          map.

         25                 MR. FOLEY:   I know that.  The question is
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          2          I'm looking at this map and I don't have that map.

          3                 MR. STEINMETZ:   Folks, one thing I do want

          4          to say, I know there's a representative here from

          5          Wild Birch and I want to make sure that the record

          6          is certainly clear.  Wild Birch has always taken

          7          the position that they have no objection, as Bob

          8          corrected me, to an emergency access connection.

          9          They have never authorized a physical primary

         10          connection, and I know Wild Birch takes the

         11          position that that is a private interior road

         12          network in their condominium and that is not

         13          available for physical connection by the town.

         14                 MR. KLARL:   Who is here from Wild Birch?

         15                 MR. STEINMETZ:   Les Marin (proper noun

         16          subject to correction) who is counsel to the

         17          condominium association.

         18                 MR. FOLEY:   On Wild Birch I brought this up

         19          way back at the scope.  Are you saying then that

         20          Wild Birch there's no possibility for a connection

         21          other than an emergency access only?

         22                 MR. STEINMETZ:   You say is there no

         23          possibility?  No, there is always a possibility if

         24          Wild Birch decides it wants to permit physical

         25          connection.  If the town takes a different legal
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          2          position from what Wild Birch is taken, so the

          3          answer to your question, Bob, I'm not saying no,

          4          there's no possibility.  What I am saying is that

          5          Wild Birch has endorsed our subdivision design, the

          6          primary design, our preferred plan.  They have come

          7          out in favor of it.  They have submitted a petition

          8          in favor of it.  They spoke at the DEIS public

          9          hearing in favor of it.  They made it clear to us

         10          that they do not endorse your board's request that

         11          we explore this primary connection to their

         12          condominium.  That's their issue and because we are

         13          trying to -- Mr. Sheber is trying to respect them

         14          as a good neighbor and developer, he designed a

         15          plan that he thinks works for them and works for

         16          them and they have endorsed that.

         17                 MR. FOLEY:   They have endorsed in their

         18          petition, Mr. Glick or whoever it was a few months

         19          ago, is basically emergency access only, not any

         20          public access?

         21                 MR. STEINMETZ:   That's correct.  And

         22          utility connection as well.

         23                 MR. FOLEY:   That's why I still have a

         24          problem here.  I said from the get go if you use

         25          some of the traffic, if you have 27 or 25, whatever
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          2          number comes to be, break it up, why can't it be 5,

          3          6 or 7 in Wild Birch?  It depends whether the town

          4          had a road, whether to make it public.

          5                 (Inaudible off microphone conversation)

          6                 MR. STEINMETZ:   Bob, we totally respected

          7          your wishes.  We analyzed all these layouts.  We

          8          explored them.  We met with the neighboring

          9          condominium association.  We have spoken with the

         10          town.  That's kind of now in your hands and in the

         11          condominium's hands.  The town board has a

         12          tremendous amount of authority if it decides to

         13          exercise it.

         14                 CHAIRMAN KESSLER:   What other ones did you

         15          bring?

         16                 (Inaudible off microphone conversation)

         17                 MR. STEINMETZ:   What we have done on

         18          alternate D, everybody can see, we have eliminated

         19          any lot development on Lexington at or about

         20          Strawberry.  We are showing 3 lots on Lexington

         21          where we previously had.  We have kept the middle

         22          section free of development, that includes the area

         23          that I described as the flag lots that we walked

         24          along during the site walk.  We are showing 2

         25          cul-de-sacs coming into the site extending off of
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          2          Mill Court.  We still have 27 lots on this layout.

          3                 CHAIRMAN KESSLER:   The 3 on Lexington are

          4          conventional or cluster as well?

          5                 MR. FOLEY:   Are they supposed to be

          6          affordable?

          7                 MR. STEINMETZ:   Again, for the benefit of

          8          the people interested, there is no physical

          9          connection to Wild Birch other than an emergency

         10          access.

         11                 MR. FOLEY:   The 3 on Lexington, they are

         12          basically across from West Street maybe?  Right in

         13          that meadow there?

         14                 MR. STEINMETZ:   Yes.

         15                 CHAIRMAN KESSLER:   Just for the record, the

         16          other alternatives are alternative B which was a

         17          conventional with minimal constraints to the

         18          disturbance, and that resulted in 7 lots with no

         19          lots on Lexington.  Any reason there were no lots

         20          on Lexington in that alternative?

         21                 (Inaudible off microphone conversation)

         22                 CHAIRMAN KESSLER:   It doesn't look like the

         23          ones you proposed up there.  The 3 on Lexington,

         24          they don't appear to have -- (interrupted)

         25                 MR. CRONIN:   They have grading.  There is
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          2          that band of 15 right in there.  It's possibly B

          3          could be 10 is all I'm asking?

          4                 MR. STEINMETZ:   Right.

          5                 (Inaudible off microphone conversation)

          6                 CHAIRMAN KESSLER:   There's no sewer line on

          7          Lexington?

          8                 MR. STEINMETZ:   No.  We see lots 27 and 26,

          9          we would be running right through there.

         10                 MR. FOLEY:   Not servicing any of the other

         11          facilities?

         12                 (Inaudible off microphone conversation)

         13                 CHAIRMAN KESSLER:   Everything you are

         14          proposing on Lexington would have to go back to the

         15          main part of the development in terms of sewers?

         16                 MR. STEINMETZ:   It is currently designed

         17          that way.

         18                 (Inaudible off microphone conversation)

         19                 MR. KLARL:   Refer to a date on the plan.

         20                 MR. CRONIN:    The plan is dated

         21          (inaudible)...

         22                 (Inaudible off microphone conversation)

         23                 MR. VERSCHOOR:   Tim, you want to use the

         24          microphone.

         25                 MR. CRONIN:   What we submitted to the town
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          2          board is 2 alternatives to provide sanitary sewers

          3          to this area.  Option 1 would be to provide a pump

          4          station down in this area here in the wetland

          5          buffer and a force main out to Red Mill and then

          6          down McArthur to county sewer on Lockwood Road.

          7          That has an advantage in that you would be

          8          providing a gravity sewer along McArthur Boulevard

          9          which would make future tie-ins to this area which

         10          is right now on septics.

         11                 MR. BERNARD:   Before you get too far away

         12          from that, if you have a pump station down there in

         13          that wetland buffer and you run a force main up

         14          along that wetland area, aren't you disturbing the

         15          wetland or buffer?

         16                 MR. CRONIN:   Yes, we are.  That's in our

         17          plan where we are having lots on Lexington and

         18          these lots in the back here, that's included in our

         19          calculations showing those disturbances.  That

         20          would be an option down through McArthur and

         21          providing or making sewers more available to this

         22          area here.  Another option would be again to the

         23          pump station down at this location, pumped up and

         24          down Mill Court to Red Mill Road and then to tie

         25          into the sanitary sewer on Stonefield Court which
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          2          eventually gets down to East Hill Road to the

          3          county sewer, which I believe is on --

          4          (interrupted)

          5                 CHAIRMAN KESSLER:   The bottom line here is

          6          were there to be homes on Lexington you have to run

          7          a sewer line that is going to the wetland buffer

          8          and wetlands or no, just wetland buffer?

          9                 MR. CRONIN:   For it to be gravity around

         10          this way, it would have to go through the wetland

         11          buffer.  This is a bit of a dip where this wetland

         12          is, so we would not be able to get through that

         13          with any type of gravity sewer line.

         14                 CHAIRMAN KESSLER:   And it meets the station

         15          in an area that -- that on some plans may not be

         16          disturbed?

         17                 MR. CRONIN:   Correct.

         18                 CHAIRMAN KESSLER:   And build on Lexington?

         19                 (Inaudible off microphone conversation)

         20                 MR. BERNARD:   Grab the microphone.

         21                 MR. SHEBER:   What you could do, if you use

         22          one of the alternatives, you'd eliminate a portion

         23          of the sewer line and then you could bifurcate the

         24          sewer.  You gravity down here and gravity down

         25          here.
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          2                 CHAIRMAN KESSLER:   Show me where that would

          3          go, the Lexington Avenue one?

          4                 MR. SHEBER:   Follow the dashed lines down

          5          here.

          6                 MR. FOLEY:   To McArthur?

          7                 MR. SHEBER:   Right.  This area would be

          8          serviced by this line and the cluster development,

          9          assuming that the town board is interested in that,

         10          is serviced by this line.  This way you would pick

         11          up all these homes down here on Mill Court and you

         12          would pick up about a hundred homes here.

         13                 MR. CRONIN:   East Hill is over here.

         14                 MR. FOLEY:   That's Mill Court and is

         15          Stonefield here?

         16                 MR. SHEBER:   If you don't have these homes

         17          in here you don't need the pump station.

         18                 MR. STEINMETZ:   These homes, is that what

         19          you are saying?

         20                 MR. SHEBER:   Right.

         21                 MR. STEINMETZ:   It's these 3 homes here

         22          that are creating the issue.

         23                 MR. MILLER:   The sewers in the buffer is a

         24          short-term temporary impact.  Sewers are

         25          underground, service is restored, the buffer
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          2          returns to its total function.  The pump station is

          3          a very small facility.  What's the size of the pump

          4          station?

          5                 MR. CRONIN:   24 by 24, 24 by 20.  It's

          6          going to have a standby generator.

          7                 MR. MILLER:   So these are not --

          8          (interrupted)

          9                 CHAIRMAN KESSLER:   The access to that pump

         10          station is how?

         11                 MR. SHEBER:   (Inaudible)...

         12                 CHAIRMAN KESSLER:   I thought if you

         13          bifurcated it -- (interrupted)

         14                 (Inaudible off microphone conversation)

         15                 MR. MILLER:   We are talking about a

         16          diminumus effect on the buffer and so forth with

         17          any of those alternatives as far as sewers are

         18          concern.

         19                 MR. VERGANO:   The gravity line proposed

         20          down McArthur, that actually served about 25

         21          residents.  You could potentially pick up another

         22          50 or so if you extended a sewer main onto the

         23          adjacent road areas.

         24                 (Inaudible off microphone conversation)

         25                 MR. BERNARD:   Use the microphone.  If you
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          2          are watching this on TV you won't hear anything.

          3                 MR. FOLEY:   If you bifurcate it the other

          4          way, you would pick up what areas?  Mountain View

          5          and Mill Court -- (interrupted)

          6                 MR. CRONIN:   Mountain View is down here.

          7                 MR. FOLEY:   Out of the picture.  Stonefield

          8          you said already has a connection?  They have

          9          regular sanitary sewers?  They go over to East Hill

         10          and down to Trolley.  Then Mountain View which has

         11          septic and runoff problems, basically doesn't --

         12          there's no possibility of sewers.  Mountain View

         13          off Red Mill.  Or even off of Red Mill it

         14          affects -- (interrupted)

         15                 MR. STEINMETZ:   There's a few homes on Red

         16          Mill.

         17                 MR. SHEBER:   You pick up a few down here.

         18                 MR. BERNARD:   Where you run the sewer line

         19          to pick up the Lexington Avenue houses, as Tim

         20          said, down the dashed line, it's really going to be

         21          closer to the wetland B.

         22                 CHAIRMAN KESSLER:   Doesn't it go through

         23          the wetland?

         24                 MR. BERNARD:   Wetland B.

         25                 MR. CRONIN:   The wetland line is here and
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          2          the sewer line is here.  So we would actually --

          3          (interrupted)

          4                 MR. BERNARD:   The sewer line is where, the

          5          dotted line?

          6                 MR. CRONIN:   Yes.

          7                 MR. BERNARD:   That dashed line?

          8                 MR. CRONIN:   Yes.  The buffer is that

          9          circular line, so we are close to and in the

         10          buffer.

         11                 CHAIRMAN KESSLER:   So it is to the east

         12          side of the wetland in the buffer.  It never

         13          touches the wetland.

         14                 MR. CRONIN:   Portions of it are in the

         15          buffer.  The majority is outside the buffer.

         16                 MR. BERNARD:   Have you received a letter

         17          back from the Army Corps of Engineers about wetland

         18          B?

         19                 MR. CRONIN:   Not that I'm aware of.

         20                 MR. BERNARD:   What do we do about that?

         21          You asked them to see if that was in their

         22          jurisdiction back in '96 or 2006 or some 6.  Do you

         23          call once in awhile and ask?  How does that work?

         24                 MR. CRONIN:   I'd have to look at the

         25          correspondence that you are referring to.  I don't
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          2          recall it.  I don't believe since we are not

          3          disturbing that wetland that it would be any

          4          problem getting any type of authority or permit

          5          from the Army Corps.

          6                 MR. BERNARD:   You are talking about cutting

          7          through the buffer?

          8                 MR. CRONIN:   I think the Army Corps

          9          regulates the wetland itself.

         10                 MR. BERNARD:   Not wetland B evidently.

         11          Evidently it's a little smaller than they would

         12          normally regulate.  The applicant sent a letter to

         13          the Army Corps.  It's listed in your DEIS.  It also

         14          says that no response had been given by the date of

         15          this DEIS revision.  I was just wondering if you

         16          ever got a response from them?

         17                 MR. CRONIN:   I don't recall.  I'd have to

         18          look.

         19                 (Inaudible off microphone conversation)

         20                 MR. STEINMETZ:   You are right, they may not

         21          respond.  They may not take jurisdiction.

         22                 MR. BERNARD:   There's 2 different issues

         23          there.  They may not take jurisdiction, but they

         24          should respond to tell you that they are not going

         25          to take jurisdiction, or they may not respond, that
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          2          still doesn't mean they may not take jurisdiction

          3          of wetland B.  We won't know until they decide to

          4          talk to them.

          5                 CHAIRMAN KESSLER:   Notwithstanding the

          6          issues with the town board and clustering, are you

          7          indifferent to cluster versus conventional?

          8                 MR. STEINMETZ:   Indifferent?

          9                 MR. SHEBER:   Primarily I'm more interested

         10          in conventional.  Depending on lot count

         11          obviously -- (interrupted)

         12                 MR. STEINMETZ:   Or a hybrid, which is why

         13          we have shown you some conventional lots as well as

         14          cluster lots.

         15                 MR. SHEBER:   We have to look at the

         16          economics.

         17                 CHAIRMAN KESSLER:   Understood.  Let's go

         18          back to the main portion.

         19                 MR. STEINMETZ:   The preferred plan?

         20                 CHAIRMAN KESSLER:   Away from Lexington

         21          Avenue and the lower -- the westerly portion of the

         22          site.  Now, in your proposed development, I

         23          guess -- I know the engineers are going to say all

         24          this is engineerable, if that's a word.  There's

         25          some significant steep slopes here and I think when
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          2          you go through the regs, and to me the burden of

          3          proof is on the part of the applicant and I'm not

          4          sure that that burden of proof has been shown, that

          5          the need to do all this steep slope disturbance.

          6          Again, it goes back to what is a -- what is an

          7          appropriate development that gives you -- protects

          8          your rights as well as others in terms of a

          9          reasonable use of the property.  I think that's

         10          what we are going to keep coming back to, what we

         11          consider a reasonable use instead of perhaps what

         12          you consider a reasonable use.  I have a hard time,

         13          I've got to tell you -- I'm pleased that we are at

         14          least talking about possibly eliminating what we

         15          are showing on your plans, 20, 21 and 22.  I know

         16          you want to replace them somewhere.  I understand

         17          that.  That to me is -- I don't want to say

         18          gratuitous, but it seems to me we are threading a

         19          needle to try to get the requisite number of houses

         20          that you wanted.  For example, lot 5 and even 6 and

         21          7 that have significant steep slopes on those lots

         22          that give me some concern as to whether those are

         23          appropriate lots for buildings.  I'm looking at

         24          figure 3.1-5, if that helps.

         25                 MR. STEINMETZ:   The one thing if I can
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          2          throw out an initial response to that.  We took a

          3          look at the slopes ordinance before tonight's

          4          meeting because obviously we knew this was going to

          5          be an important, philosophical, and legal issue to

          6          discuss.  I hope everybody has had a chance to look

          7          at it, because it does say, "The purpose of this

          8          chapter is to establish regulations which prevent

          9          improper disturbance or alteration of steep

         10          slopes."  It goes on, I counted in 5 different

         11          areas in the legislative intent and preamble where

         12          it talks about improper management of disturbance,

         13          inadequately controlled disturbance, regulation can

         14          also permit environmentally sound disturbance of

         15          slopes conducted in accordance with acceptable

         16          management and engineering practices.  A lot of

         17          this slopes regulation acknowledges the fact that

         18          slopes can and will be impacted and it seems to

         19          turn to a large extent on proper management, proper

         20          engineering and proper alteration.

         21                 CHAIRMAN KESSLER:   Let's look at the rest

         22          of the ordinance and what else it says.  Let me

         23          preface it by saying there are steep slopes and

         24          there are very steep slopes.  We always had steep

         25          slope permits.  Typically we have been dealing with
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          2          15 to 20.  Here we have a fairly significant number

          3          of slopes, in the 20 to 30 percent range, which is

          4          why we need to take, perhaps, a different look at

          5          this.  The ordinance also says that minimum

          6          disturbance necessary to allow the owner a

          7          reasonable use of a property, there's the words

          8          again, the roads and driveways follow a natural

          9          topography to the natural extent possible, I don't

         10          see that occurring necessarily here, and again, the

         11          burden of proof, by clear and convincing evidence

         12          that it's necessary to do this.  Those are the

         13          other parts of the ordinance.  I look at the steep

         14          slope ordinance.  Yes, you want to develop the

         15          property.  What is the minimum disturbance, again,

         16          the words in the code, for reasonable use and

         17          that's going to get down to the number of homes and

         18          building -- eliminating some of those disturbances

         19          to steep slopes, does that still allow a reasonable

         20          use of the property.  The issue of the natural

         21          topography.  That's not in that many cases here in

         22          terms of being consistent with the ordinance.  So

         23          there's many pieces of the puzzle to put together,

         24          the rights of the property owner, is it following

         25          the natural topography, and is it creating minimal
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          2          disturbance for the use of the property?  That's

          3          what I'm trying to put together to come up with

          4          what is a reasonable plan here that gives the

          5          applicant the reasonable development, reasonable

          6          use of the property, but somehow tries to maintain

          7          some of the regulations, some of the rules that

          8          have been established as to when do you allow a

          9          steep slope permit as laid out in the code.

         10                 MR. VERGANO:   It's also important to point

         11          out that the ordinance was also written for lots of

         12          record where steep slopes currently exist and it's

         13          a guiderail, to guide construction within those

         14          steep slope areas.  It's also a guide when you are

         15          laying lots out also.  It's for lots of records and

         16          construction on lots of records, lots that

         17          currently exist, how to minimize the disturbance,

         18          and also a guide when you are laying lots out for

         19          subdivisions as we are doing now.

         20                 MR. SHEBER:   The total disturbance of lots

         21          on steep slopes in excess of 20 percent is less

         22          than one and a half acres.  The total of 12 acres

         23          of steep slopes.  We are impacting less than 20

         24          percent.  80 percent of the steep slopes is being

         25          preserved.  We are not going near it.  So when you
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          2          talk about a reasonable use of property, you have

          3          to look at the percentage and what we are

          4          impacting, and what we are impacting is minimal.

          5                 CHAIRMAN KESSLER:   Let me hear the numbers

          6          again?

          7                 MR. SHEBER:   If you look at table 3.1-1 and

          8          3.1-3.

          9                 CHAIRMAN KESSLER:   What page?

         10                 MR. SHEBER:   Page 3.1-2 and page 3.1-11.

         11                 CHAIRMAN KESSLER:   Got it.

         12                 MR. SHEBER:   The majority of the

         13          disturbance is on slopes less than 20 percent.

         14                 CHAIRMAN KESSLER:   When you look at the

         15          table, when you look at the comparative numbers,

         16          when you look at lot number 5, lot number 8, lot

         17          number 13, lot number 20, you know, compared to the

         18          other lots, those are significant disturbances, the

         19          15 to 30 percent, 15 percent plus slopes compared

         20          to the others.  All the others I guess are under

         21          1/10th of an acre.  I'm arbitrarily scanning what

         22          seems to be sort of a -- the mode of the numbers,

         23          what is the most frequently occurring numbers here

         24          and it seems to be some number that is well under

         25          .1.  In fact, most of them were zero.
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          2                 MR. STEINMETZ:   The mode seems to be zero,

          3          Steve.

          4                 CHAIRMAN KESSLER:   Zero, right.  The

          5          outwires are those that -- are those ones that are

          6          lot 5, 8, 13 and 20, significantly.  5, 8, 13 and

          7          20.

          8                 MR. BERNARD:   6 and 7 are no bargain.

          9                 CHAIRMAN KESSLER:   4, 6 and 7, yeah.

         10          Somewhat less, but again, I picked an arbitrary

         11          number like .1 or something when I went through

         12          this.  Even though 4 is low.  11.  13 as well.

         13                 MR. MILLER:   When I look at the findings on

         14          the steep slopes regulation, you know, it's clear

         15          that when the law was established there was an

         16          intention to protect steep slopes, and not because

         17          steep slopes in and of themselves represent like a

         18          resource like a Bog turtle or something that we

         19          want to protect, but because the slopes have the

         20          potential for failure.  They have potential for

         21          erosion issues and they have the potential if it's

         22          on a ridge line for visual impacts and if it's a

         23          rock outcrop, rock outcrops are considered by many

         24          to have an aesthetic value associated with them.  I

         25          look at that as an intention of -- legislative
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          2          intention of the steep slopes law and I look at the

          3          subdivision and I say to myself, is the disturbance

          4          on steep slopes going to compromise those

          5          particular values?  I see lot 5 as being one lot

          6          that, you know, has a fair amount of disturbance on

          7          the steeper slopes, without question.  The bulk,

          8          however, of the steep slopes disturbance on a lot

          9          by lot basis is less than 4,000 square feet.  It's

         10          a pretty small amount of steep slopes disturbance.

         11          None of it is in an area where the wholesale

         12          disturbance is the entire lot.  It's all being done

         13          in a way that's manageable.  In other words, the

         14          State of New York has restrictions now on how much

         15          land you can disturb at any one time.  There's a

         16          limitation when you are building a project.  It's

         17          done so because they don't want so much land

         18          exposed that there will be large storms and

         19          uncontrollable erosion.  We don't have anything

         20          like that occurring here.  In all cases the

         21          disturbance lot by lot disturbance is fairly

         22          discreet.  Lot 5 is probably the only exception.

         23          So I think that if you look at why the lot was

         24          created, what it was intended to protect, you will

         25          find in most cases this subdivision is respectful
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          2          of the legislative intention of Section 259 of your

          3          code.  It's clear that there is disturbance.  I

          4          think the table in the EIS lays out where it is.

          5          It's pretty discreet.  You know, I think that

          6          there's plenty of information in the EIS and the

          7          erosion control plan for the board to make a

          8          finding that, in fact, steep slopes permits can be

          9          granted.  We are not putting activity on steep

         10          slopes next to a wetland where there is going to be

         11          controlled or unmanaged runoff into the wetland.

         12          It's a manageable situation in my professional

         13          opinion, I guess what my conclusion would be.

         14                 MR. CRONIN:   I'd like to point out also if

         15          you take a look at the way the road is aligned

         16          here, we actually started our turn at this location

         17          with consideration given to not putting in the town

         18          road in that sloped area.  So we actually have our

         19          road turning at a spot where we are in the more

         20          moderate, more modest slopes and what we do have is

         21          some driveways which would have to traverse the

         22          sloped areas.  In looking at the site before the

         23          property adjacent to the property line, the site

         24          adjacent to the property lines is the more

         25          manageable flatter slopes.  Plus the houses are
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          2          proposed to be constructed in the areas where there

          3          is less than 15 percent slopes with driveways

          4          crossing those areas.

          5                 CHAIRMAN KESSLER:   But the house also is

          6          enveloped around these steep slopes also.

          7                 MR. CRONIN:   I've had some developers tell

          8          me they prefer lots that have a slope to it.  It

          9          allows for a walkout basement in the back.  You

         10          have an on-grade access to the first floor and

         11          walkout basement to the back.  I have had some

         12          developers telling me this is something they would

         13          like to work with.  I think that with the plans

         14          that we have to do before we get a building permit

         15          from the town's building department and engineering

         16          department, any issues that pertain to erosion and

         17          site stability and so on are looked at very, very

         18          thoroughly by Mr. Vergano's office.  With his

         19          reviews when we go to the building permits on these

         20          lots there will be more than adequate erosion

         21          controls in place to ensure that there won't be any

         22          offsite or even onsite, but outside the limit of

         23          disturbance adverse activity.

         24                 MR. BERNARD:   If you don't mind, since we

         25          are speaking about steep slopes and erosion
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          2          controls, etcetera, etcetera, can I call your

          3          attention to the map 3.1-4.  It's the site soils

          4          map.  And then keep a finger in there, because we

          5          are going to go back and forth to a couple of other

          6          pages.  When I look at that, the bulk of the site

          7          is either the CRC soil type or LEB soil type or a

          8          little bit of PNB.  If you jump back to page 3.1-3.

          9                 CHAIRMAN KESSLER:   What page?  What page or

         10          figure?

         11                 MR. BERNARD:   Page 3.1-3, you will see

         12          those 3 soil types are the first ones listed at the

         13          end of paragraph 3.  At the top it says these soil

         14          types are listed in their predominance on site.  So

         15          I assume that CRC is the number 1 and PNB is 2 and

         16          LEB is 3.  By far the majority of the site are made

         17          up of those 3 soil types.  I would tag a figure of

         18          at least 75 or 80 percent are those 3 soil types.

         19          Is that a correct reading of that?

         20                 MR. CRONIN:   Yes.  CRC being the majority.

         21                 CHAIRMAN KESSLER:   Yes.

         22                 MR. BERNARD:   If we go to 3.1-6, the

         23          paragraph below that table on 3.1-6, right about in

         24          the middle of that paragraph I see that all the

         25          soil types on the property are either well drained
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          2          or medium textured soils.  Do you find that?

          3          Sounds to me like it's real good soil and it is

          4          real permeable and won't have any problems with

          5          holding water that you don't want.  Yet, when you

          6          go back to 3.1-3, soil type PNB, the Paxton fine

          7          sandy loam, says it's very deep and fine drained

          8          soil.  When you jump back to 3.1-6 at the bottom,

          9          last paragraph, it tells you that the number 1

         10          soil, the CRC soil, the Charlton-Chatfield soil,

         11          presents moderate limitation to development due to

         12          slopes.  I'm not sure exactly what that means.  It

         13          says it's a well drained soil.  It now has moderate

         14          limitation for development.  It follows to say the

         15          Paxton soil, the number 2 type soil has moderate

         16          limitations due to dense subsurface layer that

         17          restricts water infiltration.  So I'm confused.

         18          Back here it says it's a well drained soil.  So I

         19          don't understand the conflicts in your information

         20          here.

         21                 MR. MILLER:   All this information is

         22          derived from --

         23                 (Inaudible off microphone conversation)

         24                 MR. BERNARD:   I can appreciate that.  How

         25          can we deal with these conflicts where it's well
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          2          drained on one page and not so well drained on

          3          another page and yet we can take down steep slopes,

          4          it's not a problem, you won't have an erosion

          5          problem because on one page you can find that it

          6          says it's not a problem.

          7                 (Inaudible off microphone conversation)

          8                 MR. MILLER:   On the table set forth

          9          basically are a guide -- the limitations that are

         10          set forth in the Soil Conservation Service Soil

         11          Survey is a guide when you are doing feasibility

         12          studies for different types of projects.  I think

         13          if you look at a countywide map you will see a big

         14          chunk of Westchester County is comprised of

         15          Charlton soils and most of it has been built on.

         16          Same with the Paxton soils.  It's a very common

         17          soil group.  If you look below the site on figure

         18          3.1-4 you will see there's a large subdivision

         19          that's cited in the CHB and CRC soil group.  This

         20          map is an old aerial photograph.  It doesn't show

         21          the Wild Birch, but most of Wild Birch is built on

         22          the CRC and Mill Court is probably built on the

         23          CRC.  Your points are well made.  This is the

         24          information that's provided by the Soil

         25          Conservation Service.  I think it's very clear from

          1                     PB 13-05 KIRQUEL DEVELOPMENT                42

          2          a historic perspective that these slight to

          3          moderate limitations have never really represented

          4          a significant constraint in  people being able to

          5          do development because they put in erosion control

          6          measures.  Because when they have this pan that

          7          restricts drainage below the 18 inches below the

          8          soil profile they put in engineering drains or

          9          French drains or curtain drains or things of that

         10          nature to accommodate it.  What this tells the

         11          builder is that you are going to have a little

         12          extra expense in dealing with construction on these

         13          soils.  You are not in Kansas anymore.  I think

         14          what you are saying is exactly right and exactly

         15          true.  I think these are common limitations that

         16          have been addressed.  I'm sure Ed sees building

         17          permit applications on soils like this in the town

         18          every day because the Charlton soil is extremely

         19          common and it comprises a large majority of the

         20          soils in the county.  I don't know if that answers

         21          your question or not.

         22                 MR. VERGANO:   The last paragraph, page

         23          3.1-6, as you mentioned earlier, the Charlton-

         24          Chatfield soils present moderate limitations to

         25          development due to slope.  These type of -- these
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          2          soil types are noted in the prior text do occur on

          3          slopes as much as 15 percent.  Obviously a

          4          development would be more difficult on a steep

          5          slope than it would be on a flat piece of property.

          6          I believe that's all it is saying really.  It's not

          7          saying that it's not a well drained soil.  In fact,

          8          it does say it's a well drained soil in the other

          9          part of the text.  It's simply saying that

         10          development on slopes is going to be more difficult

         11          than developments on flat property.

         12                 CHAIRMAN KESSLER:   What you just said, Ed,

         13          was and what is written on page 3.1-3 is that it

         14          slopes up to 2 to 15 percent and now here you have

         15          slopes up to 30 percent.  I would think, it's

         16          really not exponential, but the difficulties are

         17          greater because the slopes are not consistent with

         18          the 5 to 15 percent that you typically see with the

         19          CRC type soils.

         20                 MR. VERGANO:   Right.  That's not to say you

         21          are going to find CRC soils that are on slopes that

         22          are steeper than 15 percent.  We have them here,

         23          it's clear.  The steeper the slope the more

         24          difficult the development, the more strain there is

         25          in development potential.

          1                     PB 13-05 KIRQUEL DEVELOPMENT                44

          2                 MR. MILLER:   On page 3.1-6 reflects that.

          3          The letter behind the soil series is A, B, C, D or

          4          E.  Those letters reflect increasing slopes as you

          5          go from A to E.  The Charlton loam CHE, it's got a

          6          severe limitation largely for slope.  As you go to

          7          B, Charlton loam B is slight.  These limitations,

          8          as Ed pointed out, are largely connected with slope

          9          conditions which is why erosion control is much

         10          more critical in those than it would be in the

         11          level areas.

         12                 CHAIRMAN KESSLER:   To be consistent here,

         13          it would seem to say there are limitations for

         14          slopes up to 15 percent, not perhaps greater than

         15          15 percent.  They are more severe limitations.

         16                 MR. MILLER:   They are more severe

         17          limitations because when you have a steeper slope

         18          you have more concentration of runoff and faster

         19          runoff and more likelihood of erosion.  These are

         20          areas that require much more attention when you put

         21          an erosion control plan together.

         22                 MR. FOLEY:   The name of the project is East

         23          Hill.  A few years ago the soil -- Country Woods,

         24          the soil content on that project was built over a

         25          longer period.  Would that be similar?  It's
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          2          adjacent to Stonefield.  It's more on the northwest

          3          slope, there were major problems there in

          4          development.

          5                 MR. VERGANO:   I don't have a soil map in

          6          front of me that covers that area.  I don't know

          7          the type of soils.  Number 2, I wasn't around for

          8          that development so I really couldn't tell you

          9          whether or not there were significant problems.  I

         10          would imagine there would be because that was a

         11          very, very steep slope site.

         12                 MR. MILLER:   Let me point out, Bob, as far

         13          as evidence of the ability to stabilize the steep

         14          slope are the golf holes that are on the other side

         15          of the Peekskill Hollow Brook at the Hollow Brook

         16          Golf Course.  Those holes have been cut into very

         17          steep slopes probably in excess of 50 percent and

         18          extraordinary measures were taken to manage erosion

         19          on those holes.

         20                 CHAIRMAN KESSLER:   Which holes?

         21                 MR. MILLER:   These were the ones that some

         22          of the less skillful golfers gets 8s or 9s on.

         23          These would be hole number 4 as you cross the

         24          brook.  Hole number 5 is a short par 3 and on the

         25          back 9 it would be hole numbers 14 and 15.  Those
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          2          were cut into the side of the hill there.  On the

          3          other side of the brook you have a lot of alluvial

          4          deposits where most of the golf holes are.  On that

          5          side there's cuts in the side of the hill to cut

          6          out terraces for golf holes.  Extraordinary

          7          measures were taken including mats and various

          8          other geo-fabric materials to manage erosion there

          9          and the slopes that were left were in excess of 50

         10          percent, probably closer to 70 percent.  I was

         11          steep, like this (indicating).  I study those on a

         12          regular basis.  They were working.  They are

         13          working.  It's kind of a joke I'm making, but the

         14          truth is that even in a steep area, and we are not

         15          talking about a 4,000 square foot disturbance, we

         16          are talking about 120,000 square foot disturbance,

         17          probably 3 or 4 acres to build a golf hole.

         18          Measures properly installed have been done.  They

         19          have been tested.  They have been proven in this

         20          town and permits have been granted for those types

         21          of disturbance and there have been occurrences

         22          where those slopes -- there's been a collapse of

         23          those slopes because of their steepness, but to my

         24          knowledge there has never been an uncontained

         25          collapse that has resulted in a pollution to the
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          2          Peekskill Hollow Brook or substantial erosion into

          3          the Hollow Brook or things of that nature.  I

          4          invite you to -- we have nothing that comes even

          5          close to that and I invite you...

          6                 (Inaudible off microphone conversation)

          7                 MR. BERNARD:   On the microphone.

          8                 MR. MILLER:   I just invite you to take a

          9          look at that.  Just to see what construction

         10          techniques can accomplish.

         11                 MR. VERGANO:   Before I lose the mike, I

         12          have a full-time maintenance crew there to maintain

         13          the site.  Homeowners don't.

         14                 MR. FOLEY:   I brought up the Country Woods,

         15          East Hill development, again it might not have been

         16          state of the art back then, it was being held up by

         17          mesh, whatever description you gave to hold up

         18          slopes.  I'm sure the people that live there now

         19          may not know that.

         20                 MR. MILLER:   I don't know what the degree

         21          of slopes were.

         22                 MR. FOLEY:   Along the Hollow Brook.

         23                 MR. STEINMETZ:   Ed, briefly to you, you

         24          said the homeowners don't.  Number 1, the

         25          homeowners aren't going to be built on 50 percent

          1                     PB 13-05 KIRQUEL DEVELOPMENT                48

          2          slopes, we know that.  Number 2, most of that

          3          course is wide open and un-vegetated other than

          4          grass where Steve and Tim have allowed the grass to

          5          remain.  Beyond that, there is no heavy vegetation.

          6          One of the things that your slopes ordinance allows

          7          you all to do is look at our development and tell

          8          us what kind of mitigation we can implement

          9          consistent with Tim Cronin's sound engineering

         10          practices to avoid any future problems.  So between

         11          retaining walls, between appropriate vegetation and

         12          appropriate construction practices, we are hoping

         13          we can deal with all of that.  We are confident

         14          when we look at some of the other developments that

         15          have been done in the town, I'm not using Bob's as

         16          an example, I'm using some others where we have

         17          developed sites on the slopes and  there have not

         18          been those issues.

         19                 MR. CRONIN:   Also too, I'd like to point

         20          out that any proposed grades, any grades we create

         21          as a result of the development of these lots will

         22          be flatter than the angle or repose or the

         23          stability angle of the soil.  We will be flatter

         24          than what nature wants us to be, not like the golf

         25          course where the slopes are steeper than what
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          2          nature wants them to be.  Once those slopes are

          3          vegetated there is no reason for them to move at

          4          all.

          5                 MR. BERNARD:   Sounds like they won't be

          6          slopes, they will be flat.

          7                 MR. CRONIN:   It will be a slope.  It will

          8          be less than what nature will take it down to.

          9                 MR. BERNARD:   Let's go back to the more

         10          flat areas like where you are going to enter off of

         11          Mill Court.  If you look at the soils map, you are

         12          coming into that area of wetland and the reason

         13          that's a wetland and holding water is because it's

         14          under lane by that Leicester soil which is

         15          basically a non-permeable soil.  It has a surface

         16          that is evidently almost impenetrable.  If you go

         17          back to your chart, on 3.1-6, which I guess comes

         18          from the county, it really doesn't come from you

         19          folks, in you look at that chart, Leicester loam,

         20          the LEB type soil, the potential limitations for

         21          it, the severe wetness, frost action for local

         22          roads and streets or for dwellings and basements or

         23          for shallow excavations because it has water, a

         24          water table of about one and a half feet for half

         25          the year which would make me think probably in this
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          2          area of the country it freezes and thaws and is

          3          disruptive.  I know you can install drainage along

          4          the sides and drain the subsurface of the road.  It

          5          will have to be pretty deep drains though to get

          6          below frost line.  I just wonder if that is being

          7          considered from an engineering perspective.

          8                 CHAIRMAN KESSLER:   Let's go to that point.

          9          Figure 3.1-4, where would you place lot 1 on that?

         10          Unfortunately the lots aren't drawn there.  Is it

         11          in the LEB area?

         12                 MR. CRONIN:   I would say it's just to the

         13          right of the LEB, adjacent to the CSD, that long

         14          finger that runs into the site.

         15                 CHAIRMAN KESSLER:   I don't see that.

         16                 MR. BERNARD:   That can't be.

         17                 CHAIRMAN KESSLER:   What does that little

         18          arrow -- is there any significance to that little

         19          arrow above the red dotted line?

         20                 MR. CRONIN:   Wetland.

         21                 MR. BERNARD:   Doesn't that look to be about

         22          the center of that long line on the property?  If

         23          you go back to the steep slopes of the map, slope

         24          disturbance, you can eyeball the center, isn't that

         25          about where the road enters?
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          2                 MR. MILLER:   First of all, the county soil

          3          maps are accurate within plus or minus, I think, 4

          4          acres.  They are very generalized aerial

          5          photographs.  They are not intended to be a line

          6          that is exactly on the ground.  But what you can

          7          see -- (interrupted)

          8                 MR. BERNARD:   Are you suggesting that we

          9          ask you to do course or identify the boundaries of

         10          these different soils?

         11                 MR. MILLER:   I would never suggest that,

         12          no.  But what I see as a geographer and someone

         13          that looks at these maps all the time, is if you

         14          look at figure 3.1-5, you see a trend of steeper

         15          slopes in the 20 to 30 percent range that kind of

         16          runs through the property up to the Mill Court

         17          cul-de-sac.  That, in my opinion, is probably the

         18          CSD soil type.  It's delineated by a change in

         19          grade and you have the Leicester to the east and

         20          Charlton or Chatfield to the west.  My sense is

         21          that the -- as Tim pointed out, this road is coming

         22          across those CSD soils because that is the only

         23          definable geophysical reason why that soil type

         24          would be different as a transition soil between the

         25          Leicester and the CRC.
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          2                 CHAIRMAN KESSLER:   Would it be easy to

          3          sketch out the proposed development on the proposed

          4          soil map?

          5                 MR. STEINMETZ:   Right now?

          6                 CHAIRMAN KESSLER:   No.

          7                 MR. STEINMETZ:   We can certainly do it over

          8          the lot lines.

          9                 MR. MILLER:   Do you agree with my --

         10          (interrupted)

         11                 MR. CRONIN:   These soils map are taken from

         12          a USGS map.  When you have some on site specific

         13          data that verifies or modifies slightly that

         14          Westchester County soils map, you go with the more

         15          site specific data.  The LEB is likely where we

         16          have the wetlands that go through the site and

         17          eventually down to Route 6.  You can see that whole

         18          wetland corridor goes south of this site all the

         19          way down to Route 6.  That is our wetland.

         20                 MR. MILLER:   We did soil samples out there.

         21          They were done by your consultant to delineate the

         22          wetlands.  While the LEB line extends through the

         23          heart of the site, what your soil scientist found

         24          was, in fact, it was upland areas between that

         25          small wetland right next to the road and the larger
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          2          wetland A that didn't even show up on the soil

          3          service mapping.  This is intended to give you a

          4          kind of broad brush view of the world from a bird's

          5          eye view of the soils.  We can certainly show the

          6          subdivision layout on this keeping in mind that

          7          it's a broad brush sort of thing.

          8                 CHAIRMAN KESSLER:   If you go back to 3.1-5,

          9          and you have that designation of a swamp.  I guess

         10          I don't see it on the neighboring property.

         11                 MR. MILLER:   It's on the wetland.  It's

         12          just to the right of the road coming into the site

         13          from Mill Court.  There's a little wetland there.

         14                 CHAIRMAN KESSLER:   To the right of the

         15          cul-de-sac?

         16                 MR. MILLER:   Yeah.  You see the cul-de-sac

         17          on Mill Court, the road comes into the site,

         18          there's a blue line there.  That's a wetland.

         19          That's a wetland area.

         20                 CHAIRMAN KESSLER:   But it's outside of your

         21          site?

         22                 MR. MILLER:   No.

         23                 CHAIRMAN KESSLER:   The little arrow thing

         24          we were talking about.

         25                 MR. MILLER:   It's right there.
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          2                 CHAIRMAN KESSLER:   Go back to 3.1-4.

          3                 MR. CRONIN:   That little red triangle.

          4                 CHAIRMAN KESSLER:   If you go to 3.1-4,

          5          there's that little arrow above LEB.

          6                 MR. MILLER:   The soils service map of the

          7          LEB going up here toward the neighbor's property,

          8          there's a house built.  It isn't accurate?  It's

          9          plus or minus 4 acres.

         10                 CHAIRMAN KESSLER:   That means there's a

         11          swamp on this person's property according to the

         12          map.

         13                 MR. MILLER:   There was a swamp.

         14                 MR. CRONIN:   That's if you take these maps

         15          literally.  I don't think the town would ever allow

         16          a house to be built on a swamp.

         17                 MR. BERNARD:   I don't know.  Those people

         18          are reporting water in their basements.

         19                 MR. SHEBER:   The soils maps point out that

         20          the -- that say the LEB soils only contain maybe 70

         21          percent of the Leicester soils.  There are other

         22          pockets of other types of soils within a given map

         23          unit.

         24                 CHAIRMAN KESSLER:   I think it's to the

         25          left.  When we see the overlay we will have a clear
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          2          idea exactly where the swamp once existed.

          3                 (Inaudible off microphone conversation)

          4                 MR. FOLEY:   County aerial map.

          5                 (Inaudible off microphone conversation)

          6                 MR. BERNARD:   To determine soil types they

          7          are going by vegetation cover?

          8                 MR. MILLER:   They are going by geophysical

          9          characteristics.   They use high altitude

         10          techniques.

         11                 (Inaudible off microphone conversation)

         12                 MR. MILLER:   Limitation of such of

         13          vegetation, slopes and things, yeah.

         14                 MR. FOLEY:   What did you mean when you say

         15          could be off 4 acres?  Earlier you were talking

         16          about the county.

         17                 CHAIRMAN KESSLER:   The soil delineation

         18          lines.

         19                 MR. MILLER:   That's what I proposed.

         20                 MR. FOLEY:   4 acres to me is a lot.

         21                 MR. CRONIN:   That's our point.  These are

         22          very approximate.  When you have site specific

         23          analyses and site specific reviews of what the

         24          wetland consultant did -- your site specific

         25          analysis trumps the county soils map.
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          2                 CHAIRMAN KESSLER:   Your LEB could be 4

          3          acres further to the west.

          4                 MR. CRONIN:   Absolutely, but then you look

          5          at the other evidence and you see the CSD which

          6          denotes the steep sloped area and you look at our

          7          figure 3.1-5 and you see the steep slopes adjacent

          8          to lot 1.  It's looking at the whole picture.  You

          9          can see you have a wetland or flat area to the left

         10          of our proposed road, then you have a steeply

         11          sloped area which is consistent with the CSD and

         12          then you have the CRC which is the more moderately

         13          sloped area where we are proposing the development.

         14          So I think the soils map is accurate for the

         15          general purposes that we are using it for to sort

         16          of define soil types.  You can't layout a

         17          subdivision strictly by looking at a soils map.

         18                 (Inaudible off microphone conversation)

         19                 MS. TAYLOR:   I think the discussion about

         20          the soils is obviously very relevant, but I also

         21          think that we can see with our eyes there are

         22          certain lots that we probably will not endorse, so

         23          I think maybe we can kind of go there and start

         24          identifying them to see what they might be.

         25          Whether or not we are going to look at any of the
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          2          alternatives, we are still going by the original

          3          proposal.  I don't know if we ought to be taking a

          4          look at some of these alternatives.

          5                 CHAIRMAN KESSLER:   Start with any one you

          6          want.

          7                 MS. TAYLOR:   Personally I, for example, am

          8          looking at lots that have been mentioned, 5 and 6.

          9          I wanted to get rid of and we couldn't do that, 20,

         10          21 being 22 in the proposal.  I did not endorse

         11          those over here.  Those 3 would go.  I'm not too

         12          fond of down here.  So bottom line, for me, it

         13          could have just done away with all the houses on

         14          this side of the map to examine with, on the

         15          eastern side of the map and start from the center

         16          to the west.  That's just the way I feel about it.

         17                 CHAIRMAN KESSLER:   3.1-5.

         18                 MS. TAYLOR:   I said 5 and 6, 20, 21, 22,

         19          25, 26.  And basically because I do like -- I'd

         20          like to get rid of everything and just have the

         21          development begin just west of the wetland here,

         22          the large wetland.  Push 23 around 24 over here on

         23          Lexington.

         24                 CHAIRMAN KESSLER:   I thought you said you

         25          could get 3 on Lexington with a cluster, where 23
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          2          and 24 are currently?

          3                 MR. STEINMETZ:   Right.

          4                 MR. FOLEY:   No real disturbance.

          5                 CHAIRMAN KESSLER:   Except for the sewer

          6          line.

          7                 MS. TAYLOR:   That's going to be a problem.

          8          Anything that ran along Lexington could have had --

          9          that sewer line.

         10                 CHAIRMAN KESSLER:   That sewer line is going

         11          to go back of the property and up McArthur.

         12                 MR. STEINMETZ:   Right.

         13                 MS. TAYLOR:   If those 3 were eliminated

         14          over here, which would you still feel it be worth

         15          it over in this area here?

         16                 CHAIRMAN KESSLER:   Where 23 and 24 are are

         17          potentially 3 lots as a cluster.

         18                 (Inaudible off microphone conversation)

         19                 MR. CRONIN:   Remember we said earlier --

         20          (interrupted)

         21                 MR. STEINMETZ:   We said we would pick up 25

         22          to 30 homes.  One of the things, Loretta, that

         23          would be useful for us to know is whether you think

         24          it would be a good idea for us to strongly consider

         25          getting that sewer line through McArthur.  If you
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          2          are a proponent of that then you have to try to do

          3          some of that balancing act.  The benefit of getting

          4          25 or 30 homes off of septic may very well

          5          counterbalance the 3 lots near Strawberry that you

          6          had some reticence about.  All we are talking about

          7          is driveway encroachment and slopes.  Once you get

          8          up there, there's some beautiful land, actually we

          9          think some of the nicest lots in the subdivision

         10          are those 3 lots up there.  Am I correct?

         11                 CHAIRMAN KESSLER:   But to get there is --

         12          (interrupted)

         13                 MR. STEINMETZ:   They make for very private

         14          lots, once you get in there.

         15                 MS. TAYLOR:   Also, we have some indication

         16          here of whether people want to hookup.

         17                 MR. VERGANO:   I'm not sure if they are

         18          right on McArthur, but I've had requests from

         19          individuals in that area that would like to see

         20          sewers, they had problems with septic fields.

         21          Again, you are talking very old septic fields,

         22          small lots and in some areas not ideal.  So I can't

         23          see them objecting to having a sewer to hook in to.

         24                 MS. TAYLOR:   I don't think people will

         25          object to that.  They might object if the sewer was

          1                     PB 13-05 KIRQUEL DEVELOPMENT                60

          2          going to cause more disruption in their lives.

          3                 MR. VERGANO:   Obviously for those that are

          4          on McArthur it would be the cost of a hookup which

          5          would be cheaper than replacing a septic system and

          6          maintaining a septic system.

          7                 MR. STEINMETZ:   And just for whatever it's

          8          worth, a neighboring municipality, not an identical

          9          situation, I'm involved in an application that you

         10          probably read about locally where 57 of 62

         11          homeowners in a section in the Town of Yorktown

         12          endorsed a rezoning of my client's property to

         13          allow for additional development on my client's

         14          property so that those 57 -- so those 62 homes

         15          could all be sewered.  I would be shocked since

         16          it's of similar vintage if the neighborhood in

         17          McArthur would not similarly endorse some

         18          disturbance to get the sewer line through there.

         19          Overwhelming support from a community on another

         20          project.

         21                 MR. BERNARD:   Mr. Steinmetz brings up

         22          another fabulous point to remember.  That is once

         23          we sewer without also enacting legislation to

         24          control development, you are opening the door wide

         25          for increased development and so I'd like sewers
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          2          too.  I like septic systems.  I just like things to

          3          work.  We would need to encourage the town board to

          4          enact some sort of smart growth legislation to

          5          control growth, because once sewers go in, unless

          6          there are laws in place, then it's very difficult

          7          to slow down increased development.  I like New

          8          York City.  I think cities should be bigger and

          9          taller, but not every place in the country should

         10          be New York City.

         11                 MR. STEINMETZ:   John, just so you don't

         12          take my point and misconstrue it or misunderstand,

         13          I don't think -- (interrupted)

         14                 MR. BERNARD:   You just gave an example

         15          where people went ahead and voted for increased

         16          development for a neighbor so they could get

         17          sewers.  Is that not what I just heard?

         18                 MR. STEINMETZ:   You misconstrued the point.

         19          The point is, more simplified, neighbors, community

         20          members, people that have been living in a house

         21          for 30 or 40 years want to come off their septic if

         22          given an opportunity, even so much so as to endorse

         23          more development in their backyard.  Here, John,

         24          I'm not proposing anything of that nature.  Here

         25          people for the benefit of 3 houses on Lexington
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          2          potentially could get sewered.  I'm not talking

          3          about any undeveloped area here that gets picked

          4          up, unless I'm unaware of it.  A fully developed

          5          neighborhood.

          6                 MR. BERNARD:   I understand that this

          7          application is not encouraging rampant growth.

          8                 MR. STEINMETZ:   You are making it sound

          9          like that.

         10                 MR. BERNARD:   I'm making a point with the

         11          benefit of sewers comes a responsibility for smart

         12          growth and legislation, that's all.  I appreciate

         13          the information.

         14                 MR. FOLEY:   Your analogy is somewhat off

         15          compared to the Yorktown neighborhood.  Most of the

         16          areas developed in Lockwood Estates and some of his

         17          tracks of land aren't.  He's are already providing

         18          sewers along Lockwood across.  My concern is, and

         19          Ed probably knows the neighborhood better, is the

         20          need in McArthur and the side streets, the smaller

         21          lots, the development was built years ago in

         22          farmers' irrigation fields and they had major

         23          septic problems.  The problem would be the cross

         24          factor while providing a trunk line, a subsidiary

         25          line down McArthur that eats away some of the cost
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          2          to the homeowner, but those that are a block or 2

          3          in would have to probably absorb a larger cost to

          4          get to that line.

          5                 MR. STEINMETZ:   At least they have a shot.

          6          I don't think the Town of Cortlandt is anteing up

          7          the money to put the sewer line in for those

          8          people.

          9                 MR. FOLEY:   No, but what I'm saying is the

         10          trade off of possibly more traffic with more

         11          houses.  What I'm still disturbed about is,

         12          although I agree sewers would help, is the area

         13          that may need the sewers the most and would be

         14          making the most impact by your proposal and the

         15          most contiguous to your property would be Mountain

         16          View, upper Red Mill, southern part of upper Red

         17          Mill, south side.  They apparently wouldn't fall

         18          into the sewer picture here.

         19                 (Inaudible off microphone conversation)

         20                 MR. BERNARD:   Talk into the microphone.

         21                 MR. FOLEY:   Major day care nursery which

         22          seems to be expanding.  It's a bad location for

         23          those 3 homes.  From an aesthetic standpoint maybe,

         24          if there wasn't that bad road.

         25                 MR. DEMPSEY:   Brian Dempsey from TRC
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          2          Raymond Keyes, traffic consultant.  We did look at

          3          the traffic implications of a driveway, and there

          4          was sufficient site distance where the driveway was

          5          going to be located to provide a safe access in and

          6          out.

          7                 MR. BERNARD:   Where?  That corner of 26,

          8          27, 25, 26?

          9                 MR. DEMPSEY:   Yes.

         10                 CHAIRMAN KESSLER:   The driveway of 26, 27,

         11          is that what you are talking about?

         12                 MR. DEMPSEY:   Yes.

         13                 MR. FOLEY:   Would be opposite the driveway

         14          to the mosque, the old Franciscan property?

         15                 MR. DEMPSEY:   Yes.

         16                 MR. FOLEY:   And the number 25 would be

         17          further down across from their parking lot?

         18                 MR. DEMPSEY:   Correct.

         19                 MR. FOLEY:   How many feet roughly between

         20          the Strawberry, Lexington, Red Mill intersection to

         21          that driveway for 26, 27?

         22                 MR. DEMPSEY:   175 feet.

         23                 MR. FOLEY:   175.  But with that driveway

         24          there's still slope disturbance.  And then 27

         25          literally backs off on some homes on Red Mill, I
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          2          believe, on the south side of Red Mill to the left

          3          as you go down Red Mill where it flattens out.

          4                 MR. CRONIN:   There's one house there and if

          5          you take a look, I believe that's where that house

          6          is.  That would be 150 feet from lot 27.  There is

          7          certainly enough area to do any type of screening

          8          in this area here, plus this is all wooded.

          9                 MR. FOLEY:   Mr. Dempsey, it was brought up

         10          at the last hearing, I believe a gentleman from

         11          Mill Court, who mentioned the traffic study, times

         12          of day -- I don't want to side track too much, but

         13          I don't know if you saw that meeting or had access

         14          to the minutes.

         15                 MR. DEMPSEY:   I saw some of the minutes.

         16                 MR. FOLEY:   The times of the day or when it

         17          started and the days it was done, and he was basing

         18          it on real experience living right there.

         19                 MR. KLARL:   School buses can't use Mill

         20          Court.  Lakeland School district (inaudible)...

         21                 MR. FOLEY:   Were you aware of that?

         22                 MR. DEMPSEY:   Yes, I am.  Do you want to

         23          get into this now?  We did a traffic study.  We

         24          performed counts both in June and December 2005.

         25          They were manual traffic counts.  They were
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          2          compared with some other traffic volumes that we

          3          received from the area.  June and December of 2005.

          4          We counted from 6:30 a.m. to 9:30 a.m. in the

          5          morning to make sure we covered the morning peak

          6          period and in the afternoon we counted from 3:30

          7          p.m. to 6:30 p.m., so encompass the p.m. peak

          8          period.

          9                 MR. FOLEY:   What was the date in December?

         10          You mentioned a -- Christmas holiday.

         11                 MR. DEMPSEY:   We counted December 6th, 2005

         12          and December 20th, 2005.  I think that was at one

         13          location.

         14                 MR. FOLEY:   The June one was while school

         15          was opened?

         16                 MR. DEMPSEY:   Yes.  Those traffic counts

         17          and the time periods were viewed by the town's

         18          traffic consultant, Edwards & Kelcey, and were

         19          determined to be appropriate by them.  We then

         20          performed a detailed traffic study based upon our

         21          traffic volumes and trip generation based upon ID

         22          and that again was all reviewed and approved by

         23          both the state and the town's traffic consultant.

         24                 MR. FOLEY:   That was based on 22 of the

         25          homes egressing coming down onto Mill?
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          2                 MR. DEMPSEY:   22 on Mill and 5 on

          3          Lexington.

          4                 CHAIRMAN KESSLER:   Let's build upon

          5          Loretta's proposal here.  Let's start on the

          6          westerly side.  As I look at this, I agree with

          7          Loretta in terms of 5 and 6.  I think 13 is

          8          problematic.  I would like to see one lot made out

          9          of 14, 15 and 16.  I believe that gives 14 on the

         10          westerly side of the property.  20, 21, 22 go.  And

         11          then 23 and 24 are fine.  Probably just 25 and -- I

         12          understand what you are saying about the nice part

         13          of the property in the back there.  I think that

         14          gives a total of 17, if I'm counting correctly.

         15          Again, 5, 6, 13.  14, 15, 16 become one.  No 20,

         16          21, 22.  23 and 24 are fine.  And 25.

         17                 MR. CRONIN:   How about if you made an

         18          adjustment there.  On lot 25 where we have the

         19          driveway that's down 200 feet farther to the south

         20          of the common drive for 26 and 27, make that a

         21          common drive and allow us to get access to those

         22          areas below the 26 and 27.

         23                 CHAIRMAN KESSLER:   You will have to show me

         24          what it looks like.

         25                 MR. CRONIN:   I think I agree with Mike that
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          2          that area there really is a very nice area to

          3          develop and just moving the driveway down, so you

          4          are going to be approximately 400 feet from the

          5          intersection of Strawberry, Lexington and Red Mill

          6          would be nice.

          7                 CHAIRMAN KESSLER:   Moving it a little bit

          8          further south.

          9                 MR. CRONIN:   200 feet to the south.  So the

         10          common drive for 26 and 27 would be at the driveway

         11          location for 25, and then it would just be a common

         12          drive for 26 and 27.

         13                 CHAIRMAN KESSLER:   You are moving it more

         14          closer to the lot line, you are saying it would be

         15          down by 25?

         16                 MR. CRONIN:   Yes.  Common drive for 26 and

         17          27 would be at the location where 25 is.

         18                 CHAIRMAN KESSLER:   Draw down and see what

         19          it looks like.

         20                 MR. FOLEY:   You come around behind 25?

         21                 MR. CRONIN:   25 is out.  We would still

         22          loop the driveway up the way it's shown now.  It

         23          would come in at the south end of those common lots

         24          and loop up to the north.

         25                 CHAIRMAN KESSLER:   You will give up 25, so
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          2          I think the number is 18 then.

          3                 MR. CRONIN:   Right.  You have roughly 400

          4          feet.  More site distance, more turning out.

          5                 CHAIRMAN KESSLER:   We don't have to deal

          6          with cluster which I think everybody would be happy

          7          about.

          8                 MR. FOLEY:   Those would be 23 --

          9          (interrupted)

         10                 CHAIRMAN KESSLER:   Which roads?

         11                 MR. BERNARD:   Down here.

         12                 CHAIRMAN KESSLER:   No, those are going to

         13          stay the same.

         14                 MR. FOLEY:   The ones he wants to keep are

         15          not going to be affordables, 23 and 24.

         16                 CHAIRMAN KESSLER:   Right, understood.

         17                 MR. FOLEY:   You end up with a total of 4

         18          couple off Lexington.

         19                 MR. CRONIN:   Correct.

         20                 CHAIRMAN KESSLER:   3 driveways, 4 homes.

         21                 MR. BERNARD:   That gives you a lot count of

         22          18.

         23                 CHAIRMAN KESSLER:   I come up with 18.

         24                 MR. FOLEY:   What were the other ones you

         25          mentioned, Steve?
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          2                 CHAIRMAN KESSLER:   5, 6, 13.  14, 15, 16

          3          become one.  20, 21, 22 are out.  And 25 is out and

          4          relocate the drive for 26.

          5                 MR. BERNARD:   20, 21 and 22?

          6                 CHAIRMAN KESSLER:   Yes.

          7                 MR. FOLEY:   13 is still in?

          8                 CHAIRMAN KESSLER:   Yes.

          9                 MR. CRONIN:   Why not take 13, 14, 15 and 16

         10          and break those 4 up into 2?  There is certainly

         11          enough flat area.  No, I think 13 is out.  So what

         12          we will do is -- (interrupted)

         13                 MR. STEINMETZ:   2 out of the 4 instead of

         14          the one out of the 4.

         15                 MR. CRONIN:   Right.

         16                 CHAIRMAN KESSLER:   Give me a sense where

         17          the 2 would be?

         18                 MR. CRONIN:   15 would be essentially where

         19          it's at and the common drive -- excuse me, 16 is

         20          where it's at and the common drive for 14 and 15

         21          split right where the circle is for 13 roughly,

         22          that would be another house location there.  We

         23          would avoid going closer.

         24                 CHAIRMAN KESSLER:   Where the driveway

         25          splits give or take?
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          2                 MR. CRONIN:   Correct.

          3                 CHAIRMAN KESSLER:   Let's take a look.

          4                 MR. BERNARD:   Where would the lot lines end

          5          on those lots?

          6                 MR. CRONIN:   Pretty much where, I think,

          7          where the town would want open space.  50, a

          8          hundred feet behind the houses.  At some

          9          appropriate ridge line or some appropriate contour.

         10                 CHAIRMAN KESSLER:   We will have to have a

         11          separate discussion on that.

         12                 MR. CRONIN:   Some spot that will make

         13          sense.

         14                 CHAIRMAN KESSLER:   Delineate that for us.

         15          Identify that.  Certainly that's important.  So now

         16          maybe 19.  The only thing with 1, I do want to see

         17          what the soils are on 1 because I'm concerned about

         18          1 given the juxtaposition of the soils and -- when

         19          I see the overlay that will help me with 1.  I'm

         20          concerned with how wet that area is.  Let's have a

         21          question mark on 1.

         22                 MR. VERGANO:   Did you do some soil tests?

         23                 MR. CRONIN:   Yes.  We did some borings to

         24          determine if there was going to be blasting.

         25                 MR. VERGANO:   Did you corroborate the
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          2          county maps?

          3                 MR. CRONIN:   I'd have to look at the soil

          4          data.  I know it's well drained.

          5                 MR. STEINMETZ:   I'd like the board to take

          6          a look at 5 and 6 again.  Tim is exploring the

          7          notion of possibly rather than looking at an

          8          elimination of those 2, combining them.

          9                 MR. CRONIN:   We can combine 5 and 6 and put

         10          the proposed house in that middle area between lots

         11          5 and 6.  We would be combining lots 5 and 6 into

         12          one lot so that would give us a total of 20,

         13          conventional, no cluster.

         14                 CHAIRMAN KESSLER:   Between the 2?

         15                 MR. CRONIN:   I'm looking at this map 3.1-5.

         16          I'm expecting somewhere along that common property

         17          line between 5 and 6.

         18                 CHAIRMAN KESSLER:   The problem is getting

         19          in there.  That's what is causing the problem.

         20                 MR. CRONIN:   We will take a look at the

         21          contours.  If we have to grade something out, we

         22          can.

         23                 CHAIRMAN KESSLER:   I'm not convinced, but

         24          okay.

         25                  MR. CRONIN:   We could do a common drive.
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          2                 MS. TAYLOR:   May I request that for the

          3          next meeting we have each of us a map, plan.

          4                 CHAIRMAN KESSLER:   When I made the request,

          5          I thought we would have little plans in front of us

          6          so we would all be looking at the same thing.

          7                 MR. SHEBER:   Steve, you were supposed to

          8          send us an e-mail listing the things that you

          9          wanted.

         10                 CHAIRMAN KESSLER:   I think you're right.

         11                 MR. FOLEY:   In other words, for the

         12          September 5th meeting the applicant would have

         13          revised plans for some of these ideas?

         14                 MR. STEINMETZ:   Yes.  We are going to go

         15          back -- (interrupted)

         16                 CHAIRMAN KESSLER:   We have a public hearing

         17          set.  It is still going on.  It will continue after

         18          that.

         19                 MR. STEINMETZ:   We have some work to do.

         20          This has been great in giving us some ideas.  I'm

         21          not committing to anything.  At lease from a

         22          development team perspective we have some things

         23          that we can reengineer and redesign.

         24                 MR. FOLEY:   Also, Mr. Chairman --

         25          (interrupted)
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          2                 CHAIRMAN KESSLER:   Wait a minute.  If she

          3          goes with that -- let's adjourn.

          4                 MR. FOLEY:   There's a letter from CAC that

          5          we could enter into the record.

          6                 CHAIRMAN KESSLER:   We got it tonight.

          7          Let's do it at the public hearing.

          8                 MR. STEINMETZ:   Before Loretta leaves, very

          9          briefly, we are getting the sentiment from the

         10          board that the board is not particularly interested

         11          in clustering?

         12                 CHAIRMAN KESSLER:   Yes.  What we have

         13          avoided here with this discussion is having to go

         14          to the town board on a cluster.  I think we kept it

         15          conventional to the extent everywhere.

         16                 MR. STEINMETZ:   If that's the case, as we

         17          go forward with analysis, we eliminate doing the

         18          analysis and change in cluster alternative.  I want

         19          to pull that out.

         20                 CHAIRMAN KESSLER:   If anything we will work

         21          from, whatever the number is, 18, 19, whatever the

         22          final number is.

         23                 MR. SHEBER:   On the sewer lines -- if we

         24          are eliminating the 3 lots in between and what we

         25          would then do is bifurcate it, that's something
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          2          that the planning board would endorse?

          3                 CHAIRMAN KESSLER:   Yes.

          4                 MR. SHEBER:   Okay.

          5                 MR. FOLEY:   I agree, but I still have a

          6          problem with what I've said 3 times already, the

          7          Mountain View area.

          8                 CHAIRMAN KESSLER:   Thank you.  It's been

          9          very productive.  I appreciate you all turning out.

         10          Can I have a motion, please, to adjourn this

         11          meeting?

         12                 MS. TAYLOR:   Motion to adjourn.

         13                 CHAIRMAN KESSLER:   Second?

         14                 MR. BERNARD:   Second.

         15                 CHAIRMAN KESSLER:   On the question.  All in

         16          favor.

         17                 (Board in favor)

         18                 CHAIRMAN KESSLER:   Opposed?  Thank you.
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