
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, August 28th, 2018.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




Thomas A. Bianchi, Board Member



Steven Kessler, Board Member




Robert Foley, Board Member (absent)
Jeff Rothfeder, Board Member

Peter Daly, Board Member 

George Kimmerling, Board Member


ALSO PRESENT:




Michael Cunningham, Esq., Assistant Town Attorney 
 



Michael Preziosi, Deputy Director, DOTS



Chris Kehoe, Deputy Director for Planning


*



*



*
CHANGES TO THE AGENDA
Ms. Loretta Taylor stated there will be a couple of changes to the agenda tonight. Under ‘old business’ we will add the application of the Hudson Valley Hospital Center who is installing a sound wall in order to reduce the impact of some of the machinery that they’ve installed. The second addition will be for the Hudson National Golf Club. That’s regarding a bond reduction. Those are the two agenda changes tonight. 


*



*



*
ADOPTION OF THE MINUTES OF THE MEETINGS OF JULY 10, 2018 
Ms. Loretta Taylor asked can I get a motion to accept the minutes of last time?
So moved, seconded with all in favor saying "aye". 



*



*



*
CORRESPONDENCE:

PB 14-13    a.
Letter dated May 9, 2018 from Manan Joshi, Senior Project Manager of Acadia Realty Trust, requesting Planning Board approval of proposed changes for building Pad D at the Cortlandt Crossing Shopping Center located on Cortlandt Boulevard.

Mr. Steven Kessler stated Madame Chair I move that we approve this by motion. 

Seconded with all in favor saying "aye". 

PB 14-13    b.
Letter dated June 25, 2018 from David Steinmetz, Esq. and Brad Schwartz, Esq. requesting Planning Board approval for proposed wall signage and pylon signage for ShopRite and Homesense located at the Cortlandt Crossing Shopping Center on Cortlandt Boulevard.

Mr. Peter Daly stated Madame Chair I move that we approve by motion the proposed signage. 
Seconded with all in favor saying "aye". 

PB 13-05    c.
Letter dated July 12, 2018 from Brad Schwartz, Esq. requesting the 9th 90-day time extension of Final Plat approval for the Mill Court Crossing Subdivision located at the south end of Mill Court.

Mr. Thomas Bianchi stated Madame Chair I’ll move that we adopt Resolution #26-18 granting the extension.
Seconded.

Ms. Loretta Taylor stated I do want to talk to the question on behalf of one of the board members who is not here tonight. Bob Foley is interested in having them explain exactly why they want to deal with this. I would suggest that in terms of whatever resolution we create that by the next time they come we have to ask or something that they spell out in some detail what it is they’re working on at this point.

Mr. Chris Kehoe stated okay.

With all in favor saying "aye". 
PB 1-11      d.
Letter dated August 13, 2018 from Brad K. Schwartz, Esq. requesting the 6th six-month time extension of Preliminary Plat approval for the Hanover Estates Subdivision located on Croton Avenue.

Mr. Jeff Rothfeder stated Madame Chair I move that we approve Resolution 27-18.
Seconded. 

Mr. Chris Kehoe stated just on the question, as reflected in your resolution that’s the last 6th month time extension they’re eligible for. They either need to apply for final approval or start over by March of next year.

Ms. Loretta Taylor stated and I’m sure obviously they will be made aware of that, the significance of this last one.

With all in favor saying "aye". 
PB 2-12      e.
Letter dated August 8, 2018 from Casey Devlin requesting a reduction in the performance bond posted for the Valeria project from $1,430,000 to $425,000.

Mr. Steven Kessler stated Madame Chair I move that we adopt Resolution 28-18 with the recommended reduction to $425,000.
Seconded with all in favor saying "aye". 

 f.
Receive and file the Scope for a Draft Generic Environmental Impact Statement for the proposed Medical Oriented District (MOD).

Mr. Peter Daly stated Madame Chair I move that we receive and file the draft scope.
Seconded with all in favor saying "aye". 



*



*



*
PUBLIC HEARINGS (ADJOURNED):

PB 2018-1  a.
Application of Sustainable Materials Management, Inc. for Site Development Plan approval and for Tree Removal and Steep Slope Permits for an organic composting facility to be located on a portion of property currently occupied by CRP Sanitation located at 2 Bayview Road as shown on a 5 page set of drawings entitled “Site Plan” prepared by Cronin Engineering, P.E., P.C. latest revision dated August 9, 2018.

Mr. Jim Annichiarico stated good evening. Jim Annichiarico with Cronin Engineering. We have submitted final plans. After we had submitted them, Mike had a few extra comments which we looked at. We don’t have an issue with any of them. So I believe they’re in the resolution. 
Mr. Michael Preziosi stated all the comments were addressed and the remaining items that were diminimus are included in the resolution for approval.

Ms. Loretta Taylor stated one of the things that I have to say here, I regret that I didn’t say it earlier but I think I did make a point about how we wanted to be handled in terms of once we set this up, we want an ongoing kind of operation that is really, really focused on keeping things in order over there, making sure that things don’t get out of hand because we really don’t want to encourage vermin and other kinds of things to be on that site. I don’t know whether there’s anything in the resolution that actually takes care of that.

Mr. Jim Annichiarico stated I believe there is.

Ms. Loretta Taylor stated I haven’t seen it.

Mr. Jim Annichiarico stated I believe Mike set something up in the resolution for Code Enforcement. 

Mr. Michael Preziosi stated there’s a condition, Chris can explain in a little more detail but after the one year anniversary, within three months of that one year of certificate of compliance being issued the applicant will come back and provide an update to the Planning Board. And also in correspondence with that, the town has enacted operation permits and this would be one site that falls underneath that so the applicant has to file with the Code Enforcement division in my office an operating permit which is a tri-annual inspection. So every three years they’d file a permit, we would do an inspection. So we’d be keeping an eye on it and we can also increase the frequency of inspections as well.

Ms. Loretta Taylor asked now those visits that Code Enforcement will make, are they visits that are telegraphed so-to-speak or do they sort of…

Mr. Michael Preziosi responded it’s a combination of a fire inspection and then also making sure that pumping records are available for sanitary, for their septic, and also fire inspections as I mentioned but this would also be more in depth because of the facility’s use and operation. They would be, I would say not telegraphed but coordinated and then also spot if need be if there’s a complaint or a violation filed. 

Ms. Loretta Taylor asked so they could show up at any time?

Mr. Michael Preziosi responded we could, yes, within normal business operations, yes we would be able to.

Mr. Jim Annichiarico stated I would also add the DEC will make various inspections throughout the year as well. That’s in the operating manual. All the records they have to keep have to be given to the DEC so often. They really have to keep an extensive amount of records on the daily operation of the site. The DEC will also have a tight hold on it.

Ms. Loretta Taylor stated we want this to be a success. 

Mr. Jim Annichiarico stated sure, so do we.

Ms. Loretta Taylor stated we don’t want to be encumbered by other issues that we wouldn’t have had had we not elected to have this.

Mr. Chris Kehoe stated it’s a public hearing just in case…

Ms. Loretta Taylor asked is there anybody here who wants to speak to this particular application for the – we had quite a number of people come up last time to speak on this.

Mr. Joel Benedict stated Madame Chair, board, Joel Benedict, Lakeview Avenue West. Yes indeed you did have a number of people speak on this last time. I usually follow what happens with the town and I keep up with the website. I appreciate what the Planning Board posts and what the Zoning Board posts. I don’t know who’s responsible for setting up the website the way it is but I want to commend you guys for a great job in putting that information up. Little background is I did not see the July 10th meeting until last Friday and when I saw it and I heard it and I saw a lot of comments from out of town. I was like, I’ve never really seen that before on this board. It kind of triggered me as to what’s going on and I want to look into this. There was other phraseology of taking all of garbage from Westchester and bringing it up here for composting. I’m a 29-year resident of town and the town’s experiences with past ventures of this sort, like we have the Croton Point landfill which is a toxic site, we have the Sprout Brook Ash pit that’s another toxic site. It concerned me if this thing would grow and what might possibly be. In my research just looking at things, there were two things that set up alarms and there’s probably reasonable explanations for this. I did try to reach out to Mr. Carbone on Saturday but unfortunately he was on vacation and I spoke to his brother Nick. I had left a number. I had hoped he would call me so maybe we could discuss some of these things. On one of these forms, the registration form for solid waste management facility, as a service area it lists all municipalities of the counties of Westchester, Putnam, Rockland, Dutchess, Orange, Kings, Queens, New York, Richmond, Bronx, Fairfield, Nassau, Suffolk and Ulster. To me that’s a rather large area. Now does that mean we’re bringing stuff in from all over the state? It concerns me because there’s also a little memo in there it says something about: “at this moment in time we don’t expect to exceed the 5,000 capacity.” That letter also referred to exempt permitted, exempt, registered and permitted usage. So I looked under the DEC codes, I wanted to see what that was all about. I don’t see any limits on a permitted facility about how much waste you could bring in and process. I don’t know what it takes to go from a registered facility to a permitted facility but that’s a question I would have. The other thing I’m not sure of and I want to say that’s a Town Board. The Town Board doesn’t do as good of a job as you guys do and the Zoning Board does as far as posting things so is it’s harder to find things there. I heard something about the zoning was changed for this facility. Was that a determination that this site needs a special permit to operate here or is it just we changed the zoning to accommodate that? Because if it’s a special permit, perhaps there’s – I’ll ask right now, is this a special permit requirement? 
Mr. Chris Kehoe responded no, the Town Board changed the zoning of this district and it used to be M1 and they changed it something M1A and the only change was they permitted as-of-right organic composting facilities. And when I say as-of-right that means that no special permit is required or any Town Board involvement but it requires Planning Board approval so that’s why they’re in front of the Planning Board but it’s not a special permit.

Mr. Joel Benedict stated because in the codes I don’t – what were you basing this on? Contractor’s yards for the…

Mr. Chris Kehoe responded an applicant appeared before the Town Board 18 months or 2 years ago wanting to do organic composting and we determined it was not permitted anywhere in our code so then the Town…

Mr. Joel Benedict stated there’s nothing addressed in the code on this at all.

Mr. Chris Kehoe stated so then the Town Board decided that organic composting in the abstract was something that they thought, with appropriate conditions placed by the Planning Board, would be something that should be permitted in the town. So they changed the code to permit it. In the zoning chart there should be, I’d have to check, but it has been, and it was probably a year or so ago that the zoning was changed.

Mr. Joel Benedict stated also I noticed that in addition to the 5,000 cubic yards, they need 20,000 cubic yards of tree debris. I think I’d like some clarification on where that’s coming from. They mentioned landscapers. Are we going to have all these dump trucks coming up there to unload? Because I kind of did the math how many yards a typical landscaper truck has versus the 20,000 yards. That’s about 4,000 trucks a year if it’s only coming in that way. Again, I apologize, I wasn’t at the last meeting. I didn’t know. Prior to this, I had no problem with this at all when I saw this as a small facility but when – forgive me. I’m a resident. When I hear bringing garbage from Westchester up here. Can you blame me? I don’t want to see that happen ever again. Mr. Foley if it’s 4,000 trucks a year – oh, he’s not here. If there’s 4,000 trucks a year I would be concerned about the traffic. I don’t know if you would want a traffic study or anything like that. The other thing I’m kind of disappointed with, and no offense, I think Anthony did a poor job expressing what was going on to the residents here in Cortlandt. I see extensive efforts to notify people down county through the Federation, Conservation of Westchester County where they go and have meetings and stuff like that. If I could have heard something here maybe that would allay some of my fears. I’d like to know that we could monitor this and it doesn’t get any bigger than that. Like I said, when I see this area service, I know it’s not possible at this site but I expect some industrial property to be available soon in Buchanan that might be sited. I did go out and talk to people to tell them my fears and get them involved. Maybe I’m overreacting. If I am, I’m sorry. I’m just very concerned about our town. I have no problem with the concept, the 5,000 yards, maybe even 7,000 cubic yards, 10,000 cubic yards. I tend to think of what’s the worst possible thing that could happen and when I see New York City I think of barges of scraps coming up here and sitting around and just causing things. I’d just like some kind of assurance that it won’t get that long. Mr. Preziosi you mentioned something about, just tonight, that there is a way to check on this and that you’re going to do tri-annual inspection or something?
Mr. Michael Preziosi responded the New York State Department of Environmental Conservation permits and regulates these facilities. You had referenced earlier in your comment registered versus permitted sites. Registered sites are a little bit easier to get approval for because the DEC’s concept, and I’m paraphrasing, is to promote, to remove waste that could be recycled out of the waste stream. So it does go to a burn plant, etc. So this permit and this proposal is limited in size and scope. If the applicant were to decide to expand the facilities they would have to come back to the town for approvals and it will be re-referred to the Planning Board for additional review and approval. So this DEC permit is regulated by the DEC. It’s limited in size and scope and then the town has what’s known as an operating permit for different types of facilities. In this instance we have the ability to regulate and inspect the site. We will most likely do an inspection at least once every three years, if not more frequent, and that would be a fire inspection and also will be an inspection to make sure the facility’s operating to the approved site plan. If at any point in time a violation or a complaint is issued our staff goes out there, our Code Enforcement staff to investigate. We’ll have eyes and ears on the ground. We’ll be able to look at the site. 

Mr. Joel Benedict asked is this going to be regulated by the town or by the state? Who’s going to watch all of this?

Mr. Michael Preziosi responded the solid waste facility is the state DEC, Department of Environmental Conservation. 

Mr. Joel Benedict asked how many inspectors are there in this area for the DEC?

Mr. Michael Preziosi responded I can’t answer. I’m not sure what their staffing levels are. 

Mr. Joel Benedict stated because I know we’ve had some dealings with the DEC and there’s not a lot of contacts so I question if there’s more than one DEC inspector. 

Mr. Jim Annichiarico stated we have Joanne Wiley who is our DEC person. She did the registration through the DEC. She can probably answer many of these questions that maybe Mike can’t.

Ms. Joanne Wiley stated first of all, your concerns are terrific because concerns are concerns. Let me explain that the material coming into the facility is already segregated by type. It’s not garbage coming in. This is a single source organic facility which means food waste is allowed to be accepted and tree debris is allowed to be accepted. Garbage, metals, all that sandy debris, what you would think of garbage is not accepted at this facility. In fact, it’s called not accepted waste. There are inspections before, as the facility accepts a vehicle for example. It has to identify what’s in the vehicle. The material is brought to a special area. The load is discharged on the mixing pad which has already been prepped. It has a slight berm to control the material and then any material that does not meet the standard for solid waste, is immediately segregated, put into containers specifically identified to be brought to disposal. Material that satisfies the criteria for food waste is then mixed with the bulking agent which is the crushed wood. That material is placed into the concrete containers, not on the ground, that’s on top of an aerating system and that is completed until each container is filled. This is like making small batches of wine. It’s not a big pile of uncontrolled material. In fact, the DEC, this is 4,000 cubic yards of food waste a year for four years and there’s a limit on the monthly acceptance but there’s a highline. So for example, 500 cubic yards is limited per month. If you don’t hit 500 you’ve lost it. You don’t get it back. It’s not a rolling forward total. Why is that? Because your operation’s manual has to address staffing, handling of materials. You have to take the temperature readings constantly in these. The material is limited to the size and capacity of operations. If a month goes by and only 200 cubic yards of food waste come in, assuming you have bulking agent prepped and ready at least two and a half times the food waste that comes in, than you’ve lost the rest of that month. Why is that? Because some months, during the winter, there may be no material coming in and there’s a high of 800 cubic yards in a month understanding the seasonal variations, but again, the material can only be accepted if the bulking agent is prepared and ready to take care of the food waste. The food waste has to go into the mixing pad, it has to be prepped with the wood debris on the bottom that’s mixed, and then it’s put in. This is throughout the day. So the facility has a series of reports every day. There’s a specific site inspection before opening, after closing, and during that time you prepare for the following day, including if you don’t have any wood debris prepared for bulking agent, you can’t accept food waste. The operation’s manual for this facility is highly complex. It took 10 years of revisions to bring this as part of the new regs. So the difference between a permit and a registration is not great as it used to be, years past there would be a piece of paper, etc. Now it’s not like that. It’s very, very heavily regulated. DEC has monitors out on the job all the time. In Westchester, I don’t know how many there are but there are at least five roving monitors, and they would be for region 3 so that would accept north too, but because the registrations and the permitting, and the waste flow, and Westchester is the densest moving through the state they’re very highly regulated. Besides that, you have the environmental police officers who are also on site. So they’re around and they’re very visible. They have unrestricted access to the facility unannounced at any time. Your facility has to have its records completed at the end of every day. Your going-forward monthly totals have to be there every day so you know how far into the month your volumes are being tracked. If there’s any circumstance with rejected loads, it’s addressed and it has to be reported. If there’s any spill, it has to be addressed and reported. The facility has to be maintained in a very, very tight manner. 
Mr. Chris Kehoe asked could you address a little bit – at the last meeting there were several representatives from environmental groups, a lot of them down county. If the Village of Scarsdale or Mamaroneck, that’s where the residents were from, they were very excited about this but that doesn’t mean a Mamaroneck garbage truck is just going to start driving up here and bringing food waste. They have to, I don’t understand exactly how that works, the trucks, they’re not just normal garbage trucks that come to the site.

Ms. Joanne Wiley stated the vehicles bringing in food waste are different. They are sealed to prevent any dripping, or leaking. They’re closed so that there’s no spillage when the material is moving…

Mr. Chris Kehoe asked do municipalities currently provide that in the municipality?

Ms. Joanne Wiley responded some municipalities do.

Mr. Chris Kehoe asked so there may be a garbage truck going around Larchmont only picking up food scraps?

Ms. Joanne Wiley responded I can’t address Larchmont but I would say that if a facility, if a municipality, or a private contractor has a route that only services segregated food wastes stops, in other words, a vehicle picks up, a container labeled food waste. It’s not mixed waste. It’s not garbage. It’s segregated. And by the way, when that stuff is brought in to the facility, the facility records have to address the source. Every load that comes in has to have the generating source. Now suppose, let’s just play this through, suppose a municipality has a segregated food waste route which has special food waste containers, if there’s a problem in the material that comes out, the town has to provide the list of the collected stops. That’s how serious it is, because you need to know what’s in that container. And by the way, that means no animal carcasses, no plastics, no pieces of wood from demolition jobs, no pieces of metal. It’s food waste only. That’s what comes in.
Mr. Chris Kehoe asked and where does that food waste go now?

Ms. Joanne Wiley responded the food waste now goes, it can go up to Ulster County which has an open air facility and some of it may just go into the garbage and go to landfill. This is not a landfill. This is a place that is making compost not mulch. Compost is a constituent to the soil. For it to be a constituent to the soil there has to be the absence of pathogens. It has to be able to be used for your vegetables for example. So, when the compost has reached a mature state, what’s called the taking title chain of custody is happening. What they do is they take samples, it’s sealed, the chain of custody is established, and these samples are sent out to more than one university to check what it is. What can happen? It’s either fine and then it’s able to be purchased for sale, or it is not fine and it must go back into the, what? The process again to be part of the production of compost again. The idea here is to run a very clean facility that meets all the temperature requirements and then follows the chain of custody and then when it passes all those tests it is able then to be sold or given away to the public. The service area. This is a state regulated facility. Like you get a driver’s license, it doesn’t say you can only drive in Westchester. You can drive in the state. So this facility is able to accept material from those locations. It doesn’t say it has to accept from those locations. The operator of the facility can elect to limit by conduct of the driver, condition of the vehicle, not clearly identifying what’s there, arriving before or after facility hours which will be turned away. There’s a whole set of tests and if it comes from, and the paperwork from each one is very specific. You have to identify where the generating location is, who’s bringing the material in. For example, if it’s brought in by commercial solid waste companies they have to have part 364 licenses. They are regulated by the state, by the DEC under the part 364. We have to have a copy of the part 364. So it’s very tight. It’s a very tight ship on that. I hope that answers your questions. 

Mr. Joel Benedict stated the trucks that are bringing this stuff in, are they going to be Anthony’s trucks, CRPs trucks, mostly? But they could be other carters too?

Mr. Jim Annichiarico responded they could be. Anthony’s intention right now is he will certainly – they’re in the carting business. He’s likely going to have one of his trucks picking up food waste. He will offer that. They have talked about working with schools to reduce the amount of waste that they are having to deal with.

Mr. Chris Kehoe stated a lot of this segregation of food waste isn’t taking place now, correct?

Mr. Jim Annichiarico responded that’s correct.

Mr. Chris Kehoe stated there’s not a lot of – the applicant’s hope is that it will start to take place but right now there’s not a lot of food waste waiting to be picked up in an orderly fashion.

Mr. Joel Benedict stated at this point in time, I’m imagining that it’s going to be their trucks going to the municipalities, making the rounds, going to the schools and then bringing it up here, but in the future, if it does expand, will it be every – I personally, I think I would feel more comfortable if it’s limited to who’s bringing this stuff up than some of these other carters, especially when I see New York City. That scares me. I’m pretty much done on this one. Thank you for your time.
Ms. Loretta Taylor stated there’s someone in the back.

Unknown speaker - Stated hello everyone. Can you hear me? I’m a resident. I have lived in the Town of Cortlandt for about 35 years. I live in the south western part of the town and I do usually follow things but not to the extent that I’m on board with what’s going on. I was alerted by some neighbors about this change in zoning. We usually try to stay away from special permits, the town, unless the public has public hearings. I assume you may not have had public hearings or maybe you did but whatever it is done. I understand why you changed the zoning in this particular part of town because it’s already area which didn’t have to make that many changes. While we’re not opposed to this, I was glad to hear about the service, why these 14 counties have been enlisted and the explanation given by Ms. Wiley before but it’s still not clear how carting will be done because the number of vehicular traffic if every municipality let’s say sends their vehicle to this facility or Mr. Carbone would pick up himself. It’s not clear. Some of these areas within 70 mile radius, I mean the borough of Richmond, and I’ve read that New York City actually does have the organics already separated, large facilities have it mandatory. Residential is voluntary. You may have heard of that. They do have bins, brown bins where a resident can put it by the side of a curb. There are regulations of how to separate it, what can be put in there, so it’s already been done. There are composting facilities, small ones. I have several comments which are sort of like concerns. One was that it’s very hard to read the site plan of what the town uploaded on the internet. It’s fuzzy and it’s unreadable. I’ve read many other plans and they were all clear. I tried to guess what’s going on. It wasn’t that easy. What I’m not clear is why there was a statement said that there is no landscape done. The moment you cut into a slope and a steep slope you are “landscaping”.  I don’t mean shrubbery and flowers, that’s landscaping when you [earth more]. I’m not clear how storm water is being handled because there are still steep slopes which may run into, I’ve tried to read the data, the elevations to see how the slopes go but it’s impossible to read on the drawing so I couldn’t even tell. Where is the steep slope? I also couldn’t read how far this facility is from Hudson because my understanding is that there is a regulation for a distance to a body of water of composting facilities. Perhaps I’m wrong. I thought it was 200 feet, maybe it doesn’t exist. I’ve also noted that it’s close to Metro North tracks. How far is it from Metro North tracks? Does it require Metro North approval? I don’t know because right now you’re pushing to the property line. It was hard to even read the property line. That was the other concern. The other concern was water management and how the storm water is going to be handled being the fact that these piles may leak. It’s called leachate from what I know. I don’t know how to pronounce this word, but it’s usually maybe handled through drains, through channels, through berms. I’m not clear if it’s necessary how this is done. I know this may not be the final site plan. It may not include everything. I looked at the site and it looks tight for whatever is shown there in terms of traffic, in terms of turn arounds, but maybe I’m wrong. Again, the only scale is a graphic scale and even trying to use the graphic scale it looks like the bins next to the property line are less than 10 feet away even though it’s required to be 10 feet in terms of zoning, they look like closer but those are the site plans published earlier. Just by using the graphic scale and eyeballing they look closer than that. I assume that they will be pushed inside. The other concern is pest control. Being so close to the water and being close to getting all these storm water and rain, how is the pest, all this material being handled? Will pest control influence the water table? I’m not sure. I’m concerned about that because it’s very close to Hudson River. Again, I would like to see a dimension from the site, from the property line to the closest part of river. That would be helpful I think for everybody to sort of get an understanding. These are all questions which are safety questions. I was glad to hear that there won’t be an increase in capacity without another approval because I don’t think the site can handle much more than what it already has. I understand the difference of 5,000 and more, even a little bit more you’re going to permits and it’s more house so I can understand why the owner would want to simply deal with this. That’s all my questions. 

Ms. Joanne Wiley stated regarding this expression of piles I think it conjures up these piles up in Ulster. They have these almost hedge rows of composting material that may smell and this and that. If you look at the drawings up here, you’ll see those boxes. Each box…

Unidentified speaker - stated it’s hard to read the drawings.


Ms. Joanne Wiley stated there’s no piles. There’s no loose material. The material will be placed in one container at a time until it’s filled with bulking agent and food waste. It’s on an aeration system. There are pipes in the ground below the material that is in the container and the container is aerated. It’s aerated. There are probes of varying lengths that will be inserted into the material from vantage points outside the concrete walls which will be monitoring the temperatures and looking for any spacing that’s not consistent. It will also monitor moisture and make sure that the material is becoming compost. When one container is filled the next container will be started. Each container is tracked independently as to the maturation of the material inside, until it has satisfied the criteria contained in the New York State DEC regs for compost. At that point, that container is emptied, brought over to a separate pad where the material is there and tested with a chain of custody that I indicated before. After that is approved, it is moved again to a separate pad which is the material that is tested and safe to sell. So there’s no piles. 

Unidentified speaker - asked are the containers open to the outdoors?

Ms. Joanne Wiley responded they’re open on the top until they’re filled.

Unidentified speaker -  stated they are open at the top.

Ms. Joanne Wiley responded yes because you have to put it in. You have to put material in. 

Unidentified speaker -  stated water will come on top of the containers.

Mr. Jim Annichiarico stated I’ll explain a few things about the site plan which you may, don’t understand. One of the things that you can do is you can go to the Planning Department and you can view the actual full size drawings. All that information that was uploaded to the website that we submitted as part of the application is all there for you to go inspect it at any time during Town business hours, or they can even direct you to my office and I would provide you with a copy of anything you need. You mentioned that you’re not sure that there’s 10 foot from the property line to the containers and to the bins. There’s absolutely 10 feet all the way around from the property line to each of the bins and containers. That was not only a requirement of your zoning code but it was also a requirement of the fire code so that a responder could walk around the entire perimeter or pull a hose 150 feet from any point behind any of the bins to put out a fire. A lot of time, obviously, and effort and money has gone into planning this site. We’ve gone through three or four iterations with the Engineering Department. We’ve obviously gone through many meetings and iterations with the DEC. This has been fully looked at and approved for months by the DEC. It does meet the requirement for setback from the Hudson River according to them. I don’t know if there’s anything, honestly, for Metro North but our property is, I would say, at least 75 feet to 100 feet away from Metro North tracks. It was brought up about the steep slopes. The Engineering Department, Mike determined that the slopes that we are disturbing, although they are considered steep, were manmade. They were basically dirt that was taken from, looks like, I would say, the property that’s adjacent to us at some point and placed onto the CRP property.

Mr. Michael Preziosi stated it did not meet the definition of a steep slope.

Mr. Jim Annichiarico stated and it did not meet that definition. As far as landscaping goes, we are taking down a certain amount of trees. The town arborist did issue a report saying that none of the trees were specimen obviously and many of them were weed trees, that are invasive trees. As Chris I think mentioned earlier tonight, in lieu of landscaping or planting something, which we could, it wouldn’t make sense to plant anything in the back. Nobody’s going to see that. We did discuss planting something in front of the building. There are some trees there. There’s grass in between the road and the building itself. It’s a decent looking landscaping between the road and the building so we came up with the fact that we would – one of the options would be to donate money to the fund for the town to do something that made more sense somewhere else. I think that may be most of the questions. 

Mr. George Kimmerling stated I think there was a concern or a question about run off from the rain and pest control.

Mr. Jim Annichiarico responded sure. As far as run-off from the piles. Each of the piles is on concrete. Those bins, Chris maybe you can blow that area up. Those bins right there, they’re all on concrete. They are surrounded on three sides each by concrete blocks, about 8 feet high. We have trench drains in the fronts of each of those bins in the concrete to capture any leachate that would run off and that is all directed to a tank that’s buried. That tank, DEC has very specific requirements for inspections of that tank to see when it’s full or when it’s actually 70% full. 

Ms. Joanne Wiley stated and the tanks, etc, and the walk around perimeter inspection is a recordable even in every daily inspection. Tank levels, full walk around of perimeter, etc, is all included in the daily files. And that’s the type of intensity that the DEC looks at for this type of a composting facility with the new regs.
Mr. Jim Annichiarico stated as Joanne said, it’s a pretty intense overview of the entire thing. The tank will have to be pumped out whenever it needs to be pumped out and records of that have to be kept and given to the DEC whenever they ask for them. It has to be part of the monthly report basically, if you will.

Ms. Loretta Taylor asked how many people are on site, generally speaking, during the course of a day? And is there anyone who remains on site, say for the evening hours or something, just to be on site?

Ms. Joanne Wiley responded I’m sorry, I didn’t quite catch it.

Ms. Loretta Taylor asked I’m asking, how many people generally are on site during the day and is there anyone who is on site in the evening hours?

Ms. Joanne Wiley responded well during the day there’s a facility outdoor manager who is boots on the ground, who is in charge of the tickets. By the way, every load that comes in receives a numbered ticket. The paperwork tracks every delivery by ticket number so if there’s a question and the DEC will come in or yourselves and look for files, go through, pick a daily record which is a file. In that file is a copy of each ticket by number, the origination and generation of the ticket, the volume, etc. On site there’ll be probably two people outside, maybe three: one running a small bucket loader, another one maybe running a skid steer to move material. It’s a small operation and then there would be one or two part time people who would be available to come in. This is in the beginning, very small. There’s an intense training program. The training program that is required for during the higher period, by the way it’s referenced back for any infractions. The training is on safe equipment operation and clearances around equipment. How to recognize the quality of waste? What to do in changes of inclement weather or heat? The facility has a weather station on it which you may not know. The weather station is there for constant monitoring of changes in the area. So, you can always close the facility should the weather deteriorate for example. Should it become gusty and windy, you’re going to close the operation to avoid wind, avoid dust in the wind. There’s all kinds of checks and balances that are monitored daily. The weather station is monitored. Wind changes are monitored. Any significant weather events are monitored and the operation is changed to reflect the impact of weather. That’s a very big issue. If you had torrential rains coming in, we wouldn’t accept. We’d probably close. Let the customers know we’re closed for inclement weather, because you can’t have standing water on the ground in a facility like this. There can’t be standing water. Water has to be maintained as not there. The roadway, the interior roadways are clearly, visibly marked. There’s enough roadway, interior roadways designated just for this operation to handle more than 30 commercial vehicles. You would never have 30 vehicles, however, the point is, you won’t have vehicles outside the facility. I say 30 because if you measure the space, but that’s not say there would be 30 there. You might have one or two and there are specific activities, vehicles bringing wood, tree debris in can only be discharged on the tree debris area. Food waste vehicles can only be discharged in the slightly bigger pad there which is for food waste. Food waste vehicles and tree debris vehicles are segregated. They’re segregated. They’re kept to the side. So you have a segregation of traffic that’s typically an operation’s manager job. I’ve run facilities including rail facilities for many years, operations outside is very sight specific. You have to be visible. I say sight meaning see it. In fact, one of the regulations is that the roadway has to provide vision specific ability for the drivers to manage their vehicle coming into the facility. And remember, the interior perimeter is also gated. The compost facility is fully gated and closed at the end of operations and opened about a half hour before. 

Mr. Steven Kessler asked quick question on the numbers. So you have a DEC permit that allows you 5,000 cubic yards per year? No?

Ms. Joanne Wiley responded no, 4,000 cubic yards of food waste.

Mr. Steven Kessler not 5,000.

Ms. Joanne Wiley responded not 5,000.

Mr. Steven Kessler stated resolution says 5. The DEC in front of me says 5. 

Ms. Joanne Wiley asked is that the permit? The registration?

Mr. Steven Kessler responded that’s from the DEC, Department of New York dated April 19th, 2018. Okay 5,000 is what, half the size of this room? 36 feet, by 36 feet, by 36 feet would you say? So if you’ve got half this room of food waste in two months you close down the place?

Ms. Joanne Wiley responded well you can’t do that because you’ll have a 500 limit per month. There’s a separate bit of information. You have a monthly limit of 500.

Mr. Steven Kessler asked where’s that in the DEC?

Ms. Joanne Wiley responded you would have to look at the approved operation’s manual. If you look at the regs, it’s 500 per month limit. 

Mr. Steven Kessler stated so 500 per month then is, I said it was half the room so therefore it’s going to be one tenth of half the room.

Ms. Joanne Wiley stated it’s not a lot. 

Mr. Steven Kessler stated it’s not a lot.

Ms. Joanne Wiley stated it’s not a lot. And that’s you’re cap. If you only do 200, as I said before, it’s not like you have 300 yard you’re going to roll forward. That’s why you have to trail every single day how your material is accumulating. 

Mr. Steven Kessler asked so in addition to that you have tree debris of 20,000 cubic yards per year.

Ms. Joanne Wiley responded that’s right, 20,000 and that material’s reduced by about 60% to make it suitable for bulking agent.

Mr. Steven Kessler asked and given the 20 and the 5, you’re allowed to keep on the site 13,000 cubic yards total at any given time according to the DEC? If you did nothing. If it all came in and nothing went out.

Ms. Joanne Wiley responded if you did nothing at all and going out would be sold material unless it’s residual waste, but other than that, the only thing that goes out is finished compost. So if you had compost that didn’t get sold, it was in the November and you’re not going to sell it until March for example, then it would be sitting on site because it’s compost.

Mr. Chris Kehoe asked so 5,000 is the right number?

Mr. Jim Annichiarico responded yes it is.

Mr. Steven Kessler asked can we make sure the resolution it doesn’t say cubic yards per year. It doesn’t say cubic yards. It should say cubic yards. It should also say per year?

Mr. Michael Preziosi responded we can modify it.

Mr. Chris Kehoe asked per year?

Mr. Steven Kessler responded per year…

Mr. Chris Kehoe stated we can say that. I think all of those – I just pulled a couple of details. There’s an entire thick DEC permitting book which has all of the rules which by reference.

Mr. Steven Kessler stated you reference it in the resolution on page 2. It just said 2,000 yards of tree debris, it doesn’t say per year which it should.

Mr. Michael Preziosi stated we’ll change it.

Ms. Loretta Taylor asked are we satisfied with the responses to your questions? We have a two-page agenda tonight.

Mr. Joel Benedict stated what I said about posting things on the website. I don’t see the resolution there. Is there any chance that the public could see that resolution before it goes? I’m amenable to closing the public hearing and doing that. I know they’re anxious to get started but I would like to see the way that resolution is worded or can I trust you that you’ll look out for our interests?

Ms. Loretta Taylor responded we always look out for the interest of the Cortlandt residents and in that regard too, I have one last question myself. You were talking about training with this operation. Would the invitation for training be offered to Cortlandt residents as well?

Ms. Joanne Wiley responded would training at a private facility be offered to Cortlandt residents? 

Ms. Loretta Taylor stated I didn’t get the fact that it was training at a private facility. This is a DEC kind of mechanism. Do they only offer private organizations to do training?

Ms. Joanne Wiley responded the training is specific to the facility. So the training there is on safety in the fields, similar to an OSHA circumstance, access, garb, footwear, helmets, proximity to moving vehicles, the buddy system, gloves…

Ms. Loretta Taylor asked are you saying that each company does the carting or brings something to the site are we training its own people? Is that what you’re saying?

Ms. Joanne Wiley responded the facility accepts material in privately owned or commercially owned vehicles that the driver is restricted to stay in the vehicle or immediately adjacent to his vehicle, unless he has to go to the bathroom or something, he has to be next to his vehicle, stay with the vehicle. He cannot congregate with other drivers. It’s very specific. He gets there. He has his driver training with his company. This is a training for personnel employed by Mr. Carbone’s company.

Ms. Loretta Taylor stated okay that’s what I’m getting at. That’s what you mean by private companies because carting companies are private and they train their drivers…

Ms. Joanne Wiley stated they train their own drivers to drive. Because they’re CDL drivers, they have requirements there with all the changes in the CDL logs, etc. Insurance companies are highly demanding on that. The driver stays with his vehicle. He’s not allowed to leave the vehicle. They’re not allowed to congregate. Why? There’s moving traffic or moving equipment so you can’t have someone move aside. And that, by the way, is a violation. After a driver is warned, a repeat one will restrict his access coming into the facility.

Ms. Loretta Taylor asked are we done? I think we are. I think we don’t have other people who are coming up to ask questions so we’re done.

Mr. Thomas Bianchi stated Madame Chair I’ll move that we close the public hearing. 

Seconded with all in favor saying "aye". 

Mr. Thomas Bianchi stated Madame Chair I’ll move further that we adopt Resolution 29-18 with modifications as requested regarding the number of yards per year.

Seconded with all in favor saying "aye". 

Ms. Loretta Taylor stated thank you very much.

Mr. Jim Annichiarico stated thank you very much.

PB 4-14      b.
Application of Mongoose Inc. for the property of Mongoose Inc., Commercial Real Estate Asset Management Inc., and JPG Cortlandt Inc., for Preliminary Plat approval and Steep Slope, Wetland and Tree Removal permits for a 3 lot subdivision of an approximately 26 acre parcel of property located on the south side of Maple Avenue and on the east side of Dickerson Road and Hilltop Drive as shown on a 8 page set of drawings entitled “Subdivision of Abee Rose Situate in the Town of Cortlandt, Westchester County, NY” prepared by Badey & Watson Surveying and Engineering PC, latest revision dated June 28, 2018 with sheet 8 “Construction Phasing & Sequencing Plan” being revised as of August 21, 2018.

Ms. Loretta Taylor stated good evening. Did you need to say anything just before we call people up?
Ms. Margaret McManus stated I do have some items that I would like to address from the last public hearing.

Ms. Loretta Taylor stated this is a public hearing and you will be allowed to come up and ask your questions but Ms. McManus…

Ms. Margaret McManus stated Chris do you have the PDF of the staging plan? While Chris is looking for that, I’d first like to thank the board for their service to the community and we understand that you give up your time to be here and we’re very appreciative of that. I have three items that I’d like to bring you up to date on. One, is there was a revision to the original agreement that was signed in December that has removed item number 8 which concerned the future ability of the property owner to clear trees off of the site. That has been eliminated from the agreement. I also wanted to let you know that we spoke with the Department of Health today. They have reviewed the subdivision. They have some minor comments but have indicated that without the will serve letter that they can’t do the approval but that is part of the process. Also, I wanted to talk about…

Mr. George Kimmerling asked is that on the septic in particular?

Ms. Margaret McManus responded the will serve letter is from the water, for the water, so the Town of Cortlandt has to provide a will serve letter. There was questions last time about the phasing plan. We made several changes to it. One, we combined the two runs for the septic systems from lots 1 and 2 down to where the septic areas are to minimize the amount of impact and tree removal that would be associated with that part of the development. The other thing is, there’s the inserted initial staging plan which shows about 5,000 square feet where contractor would be able to come in and with minimal grading be able to provide a staging area that will park heavy equipment such as a backhoe and a dump truck and a couple of contractor or worker vehicles, and also provide the port-a-potty and trash receptacle which would be required at the beginning of the project. 

Mr. Steven Kessler asked just one question on the sequencing. Can you give me a sense of the timing of each of these so that we’re all clear?

Ms. Margaret McManus responded the dark blue and the pink are basically the site improvements. One of the other lots, which would be the light blue, the green, or the flesh colored would be conducted simultaneously. You could build one house site along while you’re building the road. 

Mr. Steven Kessler asked let’s go slow. The blue/purple, whatever, that’s sequence one. You just mentioned on the right side the tan, that’s phase 5. Is it truly a sequence or the things happening at the same time?

Ms. Margaret McManus responded the first letter within the sequence is that they are phases so they do not necessarily go in order because you could build lot 1 first, or lot 2 first, or lot 3 first. There are certain items that need to be done before you can move onto additional houses…

Mr. Steven Kessler stated we have different definitions of sequence.

Ms. Margaret McManus stated so they’re phases and within the phase they have sequence but I definitely have to build my road before that.

Mr. Steven Kessler stated I understand that. So what comes next?

Ms. Margaret McManus responded one of the house sites that is, could be lot 1, could be lot 2, could be lot 3. If my client sells all three lots then he…

Mr. Steven Kessler asked so sequence 2, 3, and 4 don’t mean 2, 3 and 4 in order?

Ms. Margaret McManus responded right, they could be 2A, 2B, and 2C, or 3A, 3B, and 3C.

Mr. Steven Kessler asked so sequence 5 can come before 2?

Ms. Margaret McManus responded sequence 5 could be…

Mr. Steven Kessler stated it’s what’s called sequence phase 5 could come before 2.

Ms. Margaret McManus stated 5 could become before 3 but…

Mr. Steven Kessler stated when we ask for a sequence plan, and I thought I was going to get something that showed what happens in order.

Ms. Margaret McManus stated it does show what happens in order within the phase. So if you read the language of how it works, of when you go in, and you clear, and you bring in your materials, all of those within a phase have a sequence.

Mr. Steven Kessler stated but you call it a sequence phase. You’re not saying phase and sequence as two separate terms. Construction sequence phase 3, construction sequence phase 5. You’re telling me that…

Ms. Margaret McManus stated there’s sequence within that phase. 

Mr. Steven Kessler stated the only thing I understand right now is that you’re building the blue so you can get the equipment in there and the port-a-potties and then it’s a free-for-all?

Ms. Margaret McManus responded no, it’s not a free-for-all. So you have to build your road. You have to put in your infrastructure and build your road and now I have three lots that can be built.

Mr. Steven Kessler stated and septics.

Ms. Margaret McManus stated and septic associated with those lots. So now I may build lot 1 which I believe is sequence phase 3, or I may build lot 2 which is sequence phase 5.

Mr. George Kimmerling asked and it’s determined based on who buys which lot first?

Ms. Margaret McManus responded it depends on which lot is sold or which lot the developer wants to build.

Mr. George Kimmerling stated and maybe no lots will be built for a while. We would…

Ms. Margaret McManus stated maybe.

Mr. Thomas Bianchi asked but in any case, the dark blue area is the access road to the site and that has to be completed first?

Ms. Margaret McManus responded no, one house can be built simultaneously with the road, yes.

Mr. Thomas Bianchi asked and what’s the expected length of construction for the dark blue area?

Ms. Margaret McManus stated the length of it?

Mr. Thomas Bianchi asked timing. How long will it take?

Ms. Margaret McManus responded I believe it’s a construction cycle, so it’s 8 to 11 months. It’s a construction cycle depending on you start in the spring you’d be finished by fall. 

Mr. George Kimmerling stated it’s possible that the blue area, the dark blue area you would create that even if one of the lots had not yet been sold.

Ms. Margaret McManus responded correct.

Mr. George Kimmerling stated you wouldn’t wait for a lot and then do them together. Potentially the dark blue area without having sold any of the lots, that’s possible.

Ms. Margaret McManus responded yes, that’s possible. The reason that it’s broken down into the different components is because you cannot disturb more than 5 acres of land at any one time, according to the New York State DEC storm water manual. If I wanted to disturb more than 5 acres, I would have to ask for a waiver from the DEC. We only have 8 acres of disturbance so I’m breaking them down into 2 ½ acres each because they compartmentalize themselves readily into the site development and then each lot develops separately. But obviously a couple of the sequences can happen simultaneously because we really are keeping ourselves under the 5 acre threshold. 
Ms. Loretta Taylor stated this is a little confusing.

Mr. Jeff Rothfeder stated which means you can do the road and one house at the same right? 

Ms. Margaret McManus responded yes.

Mr. Jeff Rothfeder asked and then you’d have to wait for the second house.

Ms. Margaret McManus responded well I’d have to wait for the second house because one house is permitted without the extension of the road but the other houses have to have a road associated with them. So at some point the road will be insufficient, sub-base with some sort of wearing course on it and the other houses would be easily constructible.

Mr. Steven Kessler asked but you also said that some of these houses may be custom built for somebody so you’d have to wait for somebody to…

Ms. Margaret McManus responded that is up to either the applicant at this point, or if he sells it to the developer who’s going to build it, whether or not they want to build custom homes or if they want to build spec homes. These are large lots. There doesn’t seem to be that you’re just going to put a cookie cutter house up and have somebody come in and buy it. In actuality, the value is the scenic nature of the property and that you would build your dream home.

Ms. Loretta Taylor asked what about if we have people come up, ask their questions and if you need to answer their questions…

Ms. Margaret McManus responded well I have a lot of responses to the last round of questions unless you don’t want to have any time.

Ms. Loretta Taylor stated they’ve been waiting a long time. I’d like for them to get up here, put their – make sure that they get on the record and then you can always come back to you and you can respond however.

Ms. Margaret McManus stated we did sit through two hours last time so we thought we would respond to those comments. They don’t want to hear a response to those comments?

Ms. Loretta Taylor asked how many responses do you have do you think, total, there?

Ms. Margaret McManus responded I have a lot of responses.

Mr. Thomas Bianchi stated maybe the best way to handle it is to provide them a written form to the board and therefore make them available to the public. 

Mr. Chris Kehoe stated I understand it’s going to be a long night but there were two hours worth of comments last meeting and we sometimes get comments from the public that they ask a lot of questions and they never get any answers…..So they need answers to the questions.

Mr. Steven Kessler stated if it answers the question then we won’t get the same question again. 

Mr. Chris Kehoe stated but they need to answer the questions.

Ms. Margaret McManus stated and I talk fast and I can cut it down a little. And I have very large font on my paper.

Ms. Loretta Taylor stated I saw you flipping through pages. 

Ms. Margaret McManus stated I know but I have like 25 font. I’m not using 8.

Mr. Steven Kessler stated let’s do it.

Ms. Margaret McManus stated so obviously we all know that this is a process and while there were many emotional pleas from the town and you were asked to “stop this development” and we know that this is a legal process and the project cannot be denied simply because it isn’t popular. And that the State Environmental Quality Review Act, which is SEQRA and the Town of Cortlandt town code are in place to facilitate responsible development and allow property owners reasonable use of their land. So let’s take a look at this project’s history and the concerns that were raised about the three lot subdivision. This is from 2004 and it was an original layout for a 27 lot subdivision. It disturbs approximately 22 acres of land, has a common sewage treatment plant, and includes a removal of over 3,650 trees with approximately 6.3 acres of impervious area. After several iterations of the plan, some sketched plans, this is also another 6 lot layout. There was a denial of the layout by the board. There was a lawsuit. The project went through many changes. We settled on a 6 lot subdivision that considered 5 single-family lots and a conservation parcel. One of the lots was located off of Maple Avenue and the other 4 were off of Hilltop Avenue. Then there were different iterations looked at including one that had – this shows a consideration off of the end of Dickerson, off of part of Dickerson which is down by the wetlands and it had much more impacts. We also investigated different driveway locations and whether or not a T or a Y or a cul-de-sac would be the best way to have the turnaround at the end and we settled on the cul-de-sac because even though it looks the largest it actually had the least amount of impact. We did soil investigations, wetland delineations, steep slopes analysis, and a biodiversity study. At the request of the town we put on pool locations for the plans so that it would be more in tune of what may be developed in the future. The applicant returned to the board on March of 2017 at which time the plan was developed even further to include the appropriation of a preliminary SWIIP and modifications based on the town engineer’s review. During the fall of last year and after much negotiation, the town made an agreement with the applicant where he would decrease the proposed lot count to 4 which would be 3 single-family residence and one to be dedicated to the town for a conservation and passive recreation of over a 100 acres. This is how the plan stands today. There are many other permitted uses within the zoning district but single-family residence is in harmony with the surrounding uses which are also single-family residence. Again, the alternative is, what if this subdivision was denied? What would happen if the development was stopped? Would the land stay as it is today? Most likely not because the parcel is a buildable parcel and the owner could apply for a building permit and construct one single family residence. We took a look at what that might look like and that’s the next slide. So we anticipate a large estate sized home with a long driveway and utilizing the septic areas at the bottom of the hill. That would require us to keep the hall road. The limit of disturbance would be reduced to under 5 acres at 4.1 acres and thereby eliminate the need for post storm mitigation practices. The number of trees to be removed would be about half but still over 600 trees. The length of construction would run 12 to 18 months with many of the same requirements for delivery of material for construction of the infrastructure of the home, and the septic system. So denial of the subdivision does not eliminate construction at the site and does not significantly reduce the impact associated with that development. It does remove it from the Planning Board review and public comment. Now storm water was…

Mr. Steven Kessler stated but you still need to get a building permit from the town to build that one house. 

Ms. Margaret McManus responded yes a building permit.

Mr. Steven Kessler stated but they still have a say in how that building gets built and where it gets built.

Ms. Margaret McManus responded yes.

Mr. Chris Kehoe stated in addition to a building permit, they have to issue a wetland permit, a steep slope permit, and tree removal permit.

Ms. Margaret McManus stated they have to issue all of the same permits. 

Mr. Steven Kessler stated I just want to be clear to everybody that, yes you can build one house but there’s still a process for you to build.

Ms. Margaret McManus stated there is still a process and the Town of Cortlandt is very thorough. The Planning Department and the Building Department are very thorough. Even with this subdivision, once we get to the Building Department, we will have to have a site plan for each of those lots that is thoroughly reviewed by the Engineering Department and the Building Department. It’s a very long and complicated process. Another item that was raised was storm water. Now, I can go through the many processes that I worked out how I made an existing condition model, and then I made a post condition model, and I used storm water practices to mitigate both, water quality, runoff reduction, and attenuation of peak. Now I have like 4 pages that talk about that and I won’t go into all of those details but I will tell you that we’re utilizing bio-retention areas and rain gardens to accomplish the objectives of the New York State Storm Water Design Manual and in compliance with the New York State DEC General Permit 502.

Mr. Michael Preziosi stated Margaret, just quickly explain storm water attenuation peak flow and water quality volumes, generically.

Ms. Margaret McManus responded water quality volume is basically you’re going to take the first flush of water that goes across the site and you’re going to put it into practice whereby it’s, quote, cleansed. So we use bio-retention areas and rain gardens to put this flush of water through engineered soils that, quote, clean it up, and then these practices also recharge or they satisfy the runoff reduction volume. What the DEC has found is we used to take everything and put it on pond and let it sit there and then throw it away or let it go out slowly into the other practices down the road. And what they found is that for the hydrology of the site to work best is to keep the rain water where it falls. So we put it into practice and we recharge it into the ground so it becomes part of the ground water as if you didn’t cut the trees down. So you’re mimicking the existing condition in a more positive way. And then the other thing that you have to do is attenuate peak which means I have a peak flow that runs off my site of say 30 gallons cubic feet per second. I have water that is running off my site and then there’s only one design point for this project and it’s where the three culverts go under Dickerson Road. So all of the water runs down the hill and into the wetland area, and that little tributary to the little blue line at the top of the red part. So the red part on the grey part is our run off which is our watershed which is about 33 acres of which, again, we’re disturbing 5 acres. So there’s 25 acres within this little part of the watershed that is not disturbed. Before I go on with the watershed – so what we also do to attenuate the peak is we look at the existing condition and then we look at the post condition with the practices in place to assure that my peak runoff does not increase. So I hold back enough water so that my peak flow rate off the site, after construction, is no higher than it was before construction. The DEC has had their – we’re on the fifth generation of the DEC manual. There are practices that have many years experience. We design them to meet these criteria. 

Ms. Loretta Taylor asked can I just stop you because I know for many of the residents this whole idea of water and how it flows down that hill is a major, major problem for them. Now what I think would be helpful is if you could discuss what you would be doing to mitigate or even prevent some of this water running down and causing them a lot of misery.

Ms. Margaret McManus responded so that comes into play of the size of the watershed and how much water comes to this design point and how large we are compared to the overall watershed, and what our impact would be within that watershed. As you can see on this slide, the Abee Rose watershed is about 33 acres. Everything to the right of that actually flows towards Twin Lake. It’s part of the DEC watershed. We flow to the left side of the page, actually, and we’re part of a larger watershed that goes to the design point, the next slide. This is the rest of the watershed that goes to that design point and that’s about almost 130 acres. So we’re a portion of what goes to that watershed. Additionally to this design point, next slide, is Dickerson Road itself which is about almost 30 acres. We’re at a 192 acres that all go to this design point of which Abee Rose is 33 acres, which means that more than 90% of the watershed is beyond the scope of the project and that only 8 acres are being disturbed within that 192 acre watershed which is a minor factor, of which there’s only 1.2 acres of impervious surface. So even though we’re cutting down trees, we will replace that with lawn, with planted areas again. The run-off is not a significant increase and whatever is increased is being attenuated by the bio-retention area and rain gardens. That means the rain gardens receive – the roof runoff is collected in your leaders but it doesn’t get just discharged across the surface, it gets discharged into a rain garden. It collects there, it feeds your little plants, and then it attenuates and recharges into the site. Now we all remembered – I can talk about the video that showed the run-off from Hurricane Floyd. So I did a little research and Hurricane Floyd was approximately 15 inches of rain which is an extraordinary event. It caused damage from the Bahamas to Canada. It’s not practical to model this type of an extreme event but we do model the 100 year storm event. And the 100 year storm event is 9.2 acres. And if you recall within the last 10 years we’ve had probably three 100 year storm events. Even though they used to be extraordinary, they’re becoming less extraordinary. We also used the latest rainfall data which is collected by Cornell University and is on site. It’s part of conjunction with the Northeast Regional Climate Center and the Natural Resource Conservation Services which includes the USDA. They collect rainfall data and they are constantly updating it. It used to be that rainfall data was collected and was updated every five or maybe ten years. Now it’s updated on a continual basis. The rainfall events for the design point is attenuated – the New York State DEC requires you to look at the 1, 10, and 100 year storm events. The Town of Cortlandt requires us to look at the 1, 2, 5, 10, 25, 50, and 100 year storm events. So we look at all of those storm events to make sure that we are attenuating the peak discharge at each of those storm events, which we are. So there are no long term impacts from the storm water from this project. Additionally, an erosion and sediment control plan was developed for the project and because we were disturbing more than 5 acres, weekly inspections of those practices will be required during the whole of the construction. I also took a look at the Lake Road and Watch Hill Road watershed which is the – this is the watershed that goes to the Lake Road pond. It is 1,866 acres, approximately, of which our, you can see the purple, the blue is our site and if you go to the next one Chris, the little green, little hard to see is our 33 acres within this watershed. So 33 acres is 1.7% of the entire watershed. The disturbance of the project, the 8 acres is about a half a percent of the entire watershed and the additional impervious area is 0.06% of the watershed. So even if we didn’t propose any storm water mitigation, this project would not impact Lake Road at all. I have two other things, unless you have any other questions about the storm water. 

Ms. Loretta Taylor stated I don’t at the moment. Does anybody else?

Ms. Margaret McManus responded so then traffic. Traffic was another big ticket item. Yes there will be construction traffic. Materials will need to be delivered to the site and many of the cut trees will probably be taken from the site. Contractors and trades will have to come to the site, some on a daily basis, some periodically. All of the trades and the contractors will park on site. There will not be continual traffic all day for two years. We anticipate about 35 trucks for the site development, that includes maybe 20 trucks for tree removal, 5 trucks for materials such as catch basins and manholes, 5 truckloads for asphalts and 5 miscellaneous. That’s to build the road, the water main, the drainage. Then each house site will probably have about 25 truckloads. You need concrete to pour the foundations, probably about 9 trucks per foundation. You’ll need lumber, probably about 4 truckloads. You’ll need plumbing, cabinetry, heating equipment, asphalts, all of the septic equipment and the tank. That will all have to be delivered. So we’re estimating 150 truckloads over two years. That’s 730 days and if you only count work days, that’s 500 work days, and if you eliminate the winter, that’s 400 work days. So it’s still 110 truck loads over 400 days. Now some days you’re going to have multiple trucks because when you pour the foundation you’ve got to pour the whole foundation. When you pave the road, you’ve got to pave the whole road, but there will be plenty of days when there are not truck deliveries. This is a temporary impact and it will end with the final construction of the house at which time there will be three new families in Cortlandt and they, like their neighbors on Hilltop Drive and Dickerson Road will either have migrated from the city for quieter, slower pace of life or they’re lifelong residents of Cortlandt that finally could afford their forever home but they share your values. They will become your friends. Steep slopes was another issue that was raised. The steep slope ordinance contains 28 items and I’m not going to sit and go through each one of them but we did respond to them and we’ll provide that in writing to the board. But the most critical seems to be the disturbance of over 30% slopes. For a reasonable use of this property, to get to the, quote, buildable areas, there are steep slopes between the road and the house sites. So we have to transverse them with the driveways. And that is a permanent disturbance of the steep slopes. The other thing is, there’s 30% or steeper slopes between the house sites and the septic areas. Now that’s a temporary disturbance of the steep slopes because we’re going to cut through, and put our pipes down, and then we’re going to cover it over, and it won’t be disturbed anymore. Those are my items. Now there were a couple other items about wetland mitigation and plantings. Fred has a couple of other things that he’s going to talk about blasting and we’ll try and wrap it up quick.

Mr. Frederick Wells stated good evening, Frederick Wells. What you see here is a wetland mitigation plan that we submitted or will submit with the next package. This is a modification of a mitigation plan we submitted about a year ago with reduced area mitigation. We’re still showing in the grey cross hatched area 2 to 1 mitigation for a small wetland which is wetland F on the upper left hand side which is in the road area that needs to be disturbed to build the road. So we’re proposing to mitigate that with basically expanding two existing wetland areas to accommodate wetland plants and provide a hydrology. This slide, there was discussion last time about restoration of the site and some discussion about how it would be re-vegetated in a way that’s sensitive to the site. What we tried to illustrate here in three different colors of green is different levels of maintenance and restoration that would be proposed. In the three house sites you see a yellowish area which could potentially be a lawn area if the owner wished or it could be something that doesn’t need mowing but that area is about the extent of what could be lawn, landscaped area right around the house. And then further out from that in the bright green are what I call rough grass and woody plants that would either be planted or seeded that wouldn’t require a mowing as un-mowed area but it could be landscaped to be attractive and maintain the slopes and maintain the greenery. And then outside that is a light green area which are areas that would be disturbed to build, to get to the septic say, to build some of the slopes and the bio-retention areas, and it would be seeded and restored, again, with woody plants that would be left to grow back in its natural state. What we’re trying to show here is that there’s very small areas that would be maintained in a permanent measure right around the houses and the others would be able to revert back to a more natural setting. I wanted to reiterate a few things about the history of this. We provided the EAF back in 2014 which was for the 6 lot plan, now we’ve reduced that, but I just want to reiterate that the wetlands were delineated, and flagged, and surveyed. The trees were marked and surveyed by the town arborist. The town also hired a biologist to go out and look at the site. He actually went out, I believe, three times looking at vernal pools and looking at wildlife situations, and bird habitat, and so forth, and prepared reports for this board. Basically, we’ve followed those in this progression that Margaret went through in terms of trying to eliminate, or minimize the disturbed area, and the disturbance to the site. I want to point out that there was one rare animal that potentially could be at the site. It was described in the 2014 report that we submitted and an independent zoologist was referred by DEC and visited the site, and reported on that particular, it’s called a fence lizard, and determined that this site did not have potential suitable habitat in the area of the site that we’re disturbing. Potential habitat could be at the top of the hill of Dickerson Mountain but clearly, the site does not provide suitable habitat for this particular animal and there were no rare plants indicated to be in this location. There was also discussion last hearing about noise impacts during construction. Margaret talked a little bit about truck traffic which obviously is a noise generator and the other potential noise obviously happens from construction equipment during site preparation and grading, and insulation of the new fixtures on the site. Virtually any construction project has some temporary unavoidable noise impacts. Noise is generated, as I said, by heavy equipment, by tree removals, by excavation, rock removal, and by the truck traffic delivering materials and equipment to the site. These are short term impacts as you all know and this project being three house sites, relatively small in comparison to some larger developments. Sound is measured by decibels, one decibel being what the minimum amount that a hearing can discern in a laboratory setting. Typically, an average person can discern possibly two or three decibel difference in sound. Only when sound gets to be five, or ten decibels does it potentially become annoying to a person and possibly a 20 decibel difference in noise becomes disturbing or some people could complain at that level. But essentially, noise is based on how it’s perceived by the person hearing it but also by the environment. Not only does distance attenuate noise, but things like wind, and the ambient other noise in the area from traffic and so forth can affect how a relative change in noise would affect somebody. Initial construction disturbance closest to the residents would involve tree removals and road construction in the first few months of construction. Subsequent disturbances for the project infrastructure and the first house lot would occur periodically over a period of 8 to 11 months as Margaret explained, and would occur inside the site at least 200 feet from the closest house. Construction of the other two houses during the subsequent year 8 to 11 month span say, would occur at least 400 feet away from the closest house. As I say, noise is attenuated by distance and other factors. Approximately 20 decibels reduction in noise happens typically over a distance of around 500 feet not accounting for any of the other attenuating factors I spoke about. So the construction staging and sequencing will move the construction into the site starting at the roadway but moving the potential disturbance and noise generating activity into the site away from nearby houses. There’s some standard charts that I obviously can’t speak directly to but I can make submission that provides general information about noise that can be used if the board wants to refer to that in their deliberations. As I say, the noise is unavoidable at some level. Obviously we’ve attempted to reduce the disturbed area, reduce the construction in this process, in this review process, and that in turn will reduce noise from construction and disturbance activity that is related to the construction for the short term that the construction occurs. That’s all I have. I can answer questions if there are any.
Ms. Loretta Taylor stated we’re going to have the residents come up and at some point, later on, if we need to, we can get back to you and to Margaret. This is a public hearing. If you have comments that you would like to make, please come up to the podium. Identify yourself and your residence. If you have spoken previously, please know that your comments, however short or long, are all contained in our minutes. So they are there on the record and they will be available to the board at all times. 
Ms. Erin Lowey stated some of these concerns that were just previously addressed I’m not exactly appeased yet so I’m sorry. My family and I moved into 2 Hilltop Drive in September 2016. Since then, we have enjoyed a peaceful existence with an abundance of nature and serene surroundings. We became concerned upon learning the current status of the proposed Abee Rose subdivision. We have two young children ages 7 and 10 who enjoy playing outside. I’m concerned for their safety with construction traffic coming and going directly in front of our yard and beside our driveway as well as the impact on street parking for any of our guests on Hilltop Drive. We’re also worried about the noise and disruptions caused to our neighborhood for the many months or more it would take to complete the project. Being in a wetland area we’re concerned about the impact this will have on our property and neighborhood. The drainage from the higher properties adjacent to ours runs along our property line which abuts the Abee Rose property with water flowing almost constantly throughout the year often at high volume. Accordingly, I have concerns about the impact of disturbance to the area will have on our systems. The cutting of so many trees which help provide not only natural landscaping but also natural drainage as well as habitats for so many forms of wildlife to be disturbed and displaced once the project begins. Considering the rocky terrain of the area, blasting is a given which can open up a whole new set of issues quite possibly affecting the integrity of our home. With regard to the infrastructure, Dickerson Road and Hilltop Drive were ill designed to handle the kind of disruption and heavy traffic the construction of vehicles that would be created along the entire length of Dickerson Road, which as you’ve seen, is a narrow, curvy and windy road which has no center line striping. It was designed to complement the bucolic residential nature of the completed Powder Horn development. Additionally, in order for the utilities to be hooked up it would appear that much would have to be dug up to hook up the existing lines putting further strain on what can already be a taxed utilities, water pressure uphill for example. The negative impact this project would have on our home and our property is major as well as that of our neighbors. We have looked forward to raising our family here and would like to be able to do so in the safest and most enjoyable environment possible. Please take our neighborhood and the detriments to the project would cause into consideration in making your decision. Don’t forget about us. We matter and we will have to deal with the complications left behind by the developer after they move onto their next project. Thank you.

Mr. Dan Lowey stated I also live at 2 Hilltop Drive with my wife Erin. You already heard our reasons for moving in and what our concerns are. I would like to address a couple of things. Number one you did not talk about the blasting to sufficiency and you talked about noise levels and decibels of what a human being can possibly consider to be annoying but sir, I’d like to ask you where you live so I can come and blast near your house, cut down thousands of trees for two years next to your house, park heavy construction vehicles right outside your driveway where your children play and drive hundreds of trucks up and down your road where you live. But nonetheless, Powder Horn was constructed as a specifically designed complete subdivision development in accordance with subdivision plans approved by the Town of Cortlandt in 1987 pursuant to the then applicable town requirements. At the last public hearing, on July 11th, the Town Planning Board public hearing on the adjacent three-lot subdivision proposed by Mongoose Inc., it was confirmed by the Town Attorney and the Town Planner that under the now applicable town requirements, the existing Powder Horn subdivision is not in compliance and would not be approved if it were to be proposed in 2018. Accordingly, there is a specific question as to whether Dickerson Road, which in its then completed state, assumedly in compliance with all the applicable requirements of the original town approval of the subdivision was accepted by the Town of Cortlandt as a town street or road after the completion of the Powder Horn subdivision construction as it currently exists is in compliance with the current town requirements applicable to subdivisions of a similar scope and nature that would be subject to Planning Board review and approval if they were to be proposed in 2018. Assuming that Dickerson Road as currently existing is not in compliance with current town requirements which would be applicable to a new subdivision in such circumstance, what are the specific changes, upgrades that would need to be made in order to bring it into such compliance? Since solitary access to the proposed three-lot subdivision by Mongoose Inc. is a connection to the existing Dickerson Road which was originally developed and approved with the intention of serving only the Powder Horn subdivision via Dickerson Road’s final turn at Hilltop Drive, it is arguable that Mongoose Inc’s proposed subdivision must, for Planning Board review and approval purposes, be viewed as an expansion or an extension of the original Powder Horn subdivision. Accordingly, if the Planning Board were to give favorable consideration to the application of Mongoose Inc. for its proposed three-lot subdivision, any such consideration would need to be conditioned upon the obligation of Mongoose Inc. at its sole cost and expense to perform all such changes and upgrades to the existing condition of Dickerson Road along with its Hilltop Drive connector to the Mongoose Inc. site so as to bring Dickerson Road and such portion of Hilltop Drive into full compliance with all of the currently applicable requirements of the Town of Cortlandt for streets and roads in a subdivision, the nature of such an expanded extended Powder Horn in order that such streets and roads may be accepted by the town upon their completion by the developer. Thank you very much.
Ms. Loretta Taylor stated thank you.

Mr. Jim Bacon stated good evening Madame Chairman and members of the board. My name is Jim Bacon and I’m here on behalf of Don Liebman. Probably as much as anybody I’m aware of the history of this project. I was here, in the very early iterations and still here. From a process standpoint though, when the public hearing id closed we’d ask for a brief period to submit written comments, if the board would allow us to do that. We’d like to know if we’d have to resubmit the Hudsonia report and other engineering reports that we’ve submitted in the past. They’re probably all on the record but maybe you could let me know.

Mr. Chris Kehoe stated it would be up to the board but it’s a voluminous file and they get buried in there. That would be up to you but you’ve been given them over the course of the past four or five years, but you did retain Hudsonia to do an analysis of the biodiversity. You all have that but if you want to organize it and give it to them again, that’s fine.

Ms. Loretta Taylor stated we don’t want this.

Mr. Jim Bacon stated no, no, it’s not that big. It’s not like an EIS. At the last public hearing, my client went over some storm water, wetlands, tree ordinance, and steep slopes issues. I’m not going to repeat those but I’d like to touch on a couple of points the applicant made and center on steep slopes. As this board knows, with regard to SEQRA versus the town code, in SEQRA the standard is to mitigate the impacts of maximum extent practicable. But the Town Code, and especially the steep slopes law has very specific thresholds that go far beyond what SEQRA requires. I’m going to talk about that right after one point on the storm water. The applicant said they really shouldn’t be forced to look at impacts from beyond a 100 year storm and I would just point out that this town’s storm water code says that the objective of the storm water ordinance is to minimize increases in pollution which would degrade local water quality and there’s no specific standard that the board is limited to a certain number of year storm. I think that if Hurricane Floyd causes those impacts, then it’s the board’s responsibility to think about that and decide how to avoid that in the future because that will protect people’s property values and avoid erosion, and destruction of property. With regard to steep slopes law; as this board knows, the legislative intent of that law is very clear. The town recognizes that the disturbance of steep slope areas may be necessary where the grades are between 15 to 30% and in exceptional cases involving grades of 30% or greater in which compelling circumstance have been clearly demonstrated, including that no other reasonable use of the site is possible. It’s up to the board to decide what is a reasonable use of this site because there’s the project intends to disturb grades of 30% or more. I think it’s important also to remember the starting point analysis of steep slope’s impacts is the presumption, and this is in your code, in all cases “there shall be no disturbance of any steep slope.” “The applicant shall, in all cases have all the burden of proof of demonstrating by clear and convincing evidence that the proposed activity is fully consistent with each of the findings that are in the steep slopes law.” According to Tim Miller’s analysis from April 18th there’s 5.42 acres of disturbance between 15% and 30% and 2.12 acres that exceed 30%. So although the applicant says they’re only disturbing 8 acres, 7 ½ acres are above 15%. With regard to the 30% grade or greater being impacted, the code says “the applicant shall have the additional burden to demonstrating again by clear and convincing evidence that the applicant’s circumstances are compelling and exceptional, including at a minimum demonstrating by clear and convincing evidence that no reasonable use of the site is possible without disturbance to a steep slope area having a grade of 30% or greater.” I think that it’s really incumbent upon the board to say, well let’s see a plan that does not disturb any 30% slope. Let’s start there. The presumption is that steep slopes should not be disturbed. Let’s see a plan that doesn’t disturb 30%. I know people have talked about the applicant’s investment in this property and when they purchased it, and what their expectations might have been for purchasing this property as a real estate speculator. I think it’s up to the board to acknowledge that this board has no obligation to reward land speculators who buy property that’s undevelopable. This property was purchased for not very much money a long time ago because of the difficulty and constraints that are shown by the steep slopes and the wetlands, and the ledge rock. We all know people who made bad investments. We probably have family members or grandfathers, or whatever – I had a grandfather who was a multimillionaire in 1926, in 1929 he was no longer a multimillionaire. Again, people make business choices and I think this was a poor business choice and I think the years, and years, and years of this board’s thorough review have shown that the project, this land is almost undevelopable. And I think this is still an ambitious project of a three-lot subdivision but that 7.5 acres or above are going to disturb above 15% and, as I said 2.12 above 30% and I don’t think that the applicant has demonstrated a compelling need or reason for them to develop this property or shown the exceptional circumstances. I think that would be a poor precedent for the board to set if it approved this project as it stands now. Thanks a lot.
Ms. Loretta Taylor stated thank you.

Mr. Joel Benedict stated Joel Benedict again, Lakeview Avenue West. I’m probably not going to win many friends tonight. I guess I’m kind of a veteran before the board here. It’s funny because the original Abee Rose project I believe was something like 58 homes and a sewage treatment plant. We were up here for many, many sessions. I’d just like to say that the emotional pleas that you give to them, the board can’t really use that to deny anything. I feel sorry for you but I think what you should try and do is get some concessions. I don’t think they’re going to blast. The money to get the bonds, the insurance, blasting, it’s too much. They’d rather run that rock hammer for three months than blast. Is there anything that maybe the developer’s willing to do, maybe the town can do to restrict that rock hammer going for certain hours? Maybe let’s say let’s not start until nine o’clock and we won’t go Saturdays and Sundays. Because I know when Valeria was going with that rock hammer every day – I don’t know, what’s the code when you can start working that stuff?

Mr. Michael Preziosi responded in residential areas, I believe it’s 7 a.m. to 7 p.m.

Mr. Joel Benedict stated 7 a.m. every day I’d hear that rock hammer go “boom, boom, boom, boom, boom” all day long. It was on Saturdays too I believe they allowed them to do it.

Mr. Michael Preziosi stated Saturdays it’s just been modified to start at 8 a.m. Not on Sundays or holidays.

Mr. Joel Benedict asked isn’t that something that they could ask them to restrict that to cut down on the noise where they would be willing to agree to that we’re not going to rock hammer until 8, 9 a.m. in the morning. The other complaint I heard was the water pressure. Is there any kind of device that you put in the lines to increase the pressure up? And if so, maybe you guys can get the developer to put that in and it’ll increase your water pressure and you get…
Ms. Margaret McManus stated part of the agreement is that there will be a water booster pump station installed lower down on Dickerson Road which will improve the water pressure for all of the houses on Dickerson Pond Road including the new houses and Abee Rose. 

Mr. Joel Benedict stated this is your opportunity to squeeze them. I don’t think you’re going to be able to shut it down totally. You shake your head. Okay, all the power to you. Good luck. Fine. I live on Lakeview Avenue West. I am no longer – I’ve been the past president of the Home Owner’s Association. Yes, we have a lake problem. That problem is not caused by development. That problem is caused by beavers. We have a beaver problem. The beavers – this is for them because they’re going to try to use the lake as an excuse. The beavers have restricted the water flow. That’s why the lake is the condition it is. These beavers came in about five years ago. We’ve been trying to get rid of them. We tried to mitigate it. The other thing I have to say, it’s a shameless plug, but we are trying to fix the lake, fix the weeds. It’s going to be quite expensive and if anybody is willing to donate, we do have a website with a PayPal button. It’s lakeviewha.com. Any money that we can get to mitigate that problem would be appreciated. I know you guys don’t like what I’m saying but what I’m saying is use this opportunity to get what you can. I don’t think you’re going to stop them from getting three houses. It started at 48, 50 homes, then it went down to 8, now we’re down to 3. You can keep trying. Go ahead. That’s all I have to say. Thank you.

Ms. Loretta Taylor stated thank you very much. Is there anyone else?

Ms. Elizabeth Peterson stated good evening members of the board, Madame Chairwoman. A couple of things to start just based on the Abee Rose representative’s statements. It disturbs me greatly to find out that it appears that any development of these homes depends on sales, pre-sale of the homes and that this company’s not fiscally sound enough or will sell it to a developer that’s fiscally sound enough to be able to develop these homes after they have invaded the mountain, built a driveway, and destroyed and caused us 8 to 11 months – by the way, at the last meeting, the driveway estimate was 6 months and now we are hearing that it’s 8 to 11 which makes me think that the entire project is possibly now even longer than two years. I think that needs to be addressed. I would like to – obviously other concerns about the fiscal responsibility of this whole thing have come into question which I will address. The fact that they are going to put in lawns with these homes just speaks to the environmental issues already. I’d like to start just by stating for the record, and I know that this board, I know you had nothing to do with this but it does impact things that are going on so I’d like to state for the record that I have done research into the history of the documents and I find that the agreements entered into, by the Town of Cortlandt and Mongoose Inc. dated November 26th, 2013 and December 21st, 2017 respectfully and the actions described therein to be very questionable. They imply preferential treatment of Mongoose Inc. and potential undue influence over and pressure applied to this very Planning Board in their language. From the November 26th, 2013 agreement I quote “the Town agrees to support said application and to request that it be processed as expeditiously as possible,” meaning you, directing you “since said application is significantly less intrusive and is far more environmentally sound than previously proposed. A long form environmental assessment should be sufficient.” Which is basically supporting the development which should not be the Town’s purview, they should be impartial. They should not be supporting anything in an agreement with the applicant. The document goes on to forgive the back taxes owed to the Town to the tune of $300,000 as long as Mongoose filed an application with the Planning Board within 60 days and that the application was diligently pursued, implying that the town wanted Mongoose to actively pursue the finalizing of this development. The remaining $100,000 in back taxes to be paid upon the signing of the subdivision map. The Town also removed the property from foreclosure proceedings all in exchange for approximately 100 acres. The subsequent December 21th, 2017 agreement between the Town and Mongoose waived the $100,000 back tax payment and indicated that no accrued tax arrears would be owed. This agreement actually states that the Town “requested and recommended that the owner amends its application” to seek approval of 3 building lots on the property, which implies that the town has an interest in helping this development move forward by entering into a new application proposal that they deem more likely to be approved. It also instructs this Planning Board to immediately review the new proposal and to finalize the public hearing, and approval or disapproval within four consecutive meetings of the board following the receipt of the new application which I find extremely disturbing that any process that should be considered with all aspects could be instructed to do so at the benefit of this applicant and without consideration of due process. This agreement also waives the 10 foot setback requirement for the rear property lines for the three lots, waives the maximum limit of three trees per lot to be removed, and waives the reforestation plan requirement of two trees to be replaced for each tree removed on 25% or more slopes. The Town also gave 0.999 acres to Mongoose Inc. free and clear of any debts or taxes to be merged into the property. All of this speaks to the biggest question I see in this whole situation. Why has the Town of Cortlandt chosen to pursue agreements that benefit Mongoose Inc. Given that the Town has a long history of working with land trust such as the Westchester Land Trust and given that Mongoose Inc. was willing to give over a 100 acres already, therefore stands to reason that creating an agreement between the Town, the Westchester Land Trust, and Mongoose would be in everyone’s interest and would resolve the issue of all of 126 acres once and for all. I would like to know why this option was never pursued given that this property was in foreclosure and that legally nothing should have been presented to this Planning Board until there were no backed taxes owed. Why was an agreement entered into which only gave the Town approximately a 100 acres when the Town could have stipulated that they would only forgive the back taxes if all of the land was given to an open space agreement or a land trust. Why was the Town actively encouraging this development? I want to strongly suggest that an open space or land trust still be pursued for the remaining 26 acres since no one here can honestly state that there will be no impact on the health of this mountain and the wetland ecosystem therein. This questionable agreement also glares a shining light on whether or not Mongoose Inc. is financially sound, as we just stated. As stated before by many citizens of this neighborhood, what guarantee will we have that Mongoose Inc. or anyone they sell to any developer will not be able to bring this development to its final conclusion and won’t leave the mountain irreparably damaged with an abandoned partial development. I think we deserve a guarantee that if this thing gets approved, it’s not going to be abandoned and that this property will be developed in a timely fashion is not contingent on sales of houses. They should have the money to develop it regardless if they want to do this. The issue of pursuing further open space for the remaining 26 acres also speaks to what I come to think of as a nasty word ‘mitigation’. Mitigation is simply someone’s determination of what affects on wild life, water, and wetlands make the negative effects “acceptable”. Is it acceptable to the wild life that live on these lands, or migrate to this area, and depend on these lands if they travel especially given that Valeria reduced the area wild life habitat greatly already? I would like to put to this board that given that you have to weigh the balances between land owner rights and the benefit of the town that you take into consideration; what do you want the Town of Cortlandt to look like? When does it end? When does this become just a suburban sprawl with nobody wanting to live here because all the natural spaces are gone? When does it end? Where do all the wild life go? What is the acceptable termination of wild life species and impacts on their lives due to human encroachment? I don’t find any of that acceptable nor reasonable. Given that there have been no long term studies, there have been two studies that the town issued from Steven Coleman and I believe one from the developer, but there’s no long term studies of the potential effects of the proposed development pressure that will be put upon the land. Given that, and I spoke with Steven Coleman today, there’s truly no way to determine the permanent effects. There’s truly not. Without long term study and monitoring, nobody can say what the long term permanent effects of the pressure of this development will have on this area. There’s been no regular monitoring. Per Steve Coleman’s response to the applicant’s biodiversity dated January 23rd, 2015,“the majority of the vernal pool species are in severe states of decline and protection of their habitat is critical to help sustain their populations.” Therefore, with no long term studies having been done, there’s no way to assess the long term effect of the vernal pool species in this area. Mitigation simply diminish imminent negative effects, they do not prohibit them, period. None of this prohibits negative effects, it just is somebody’s idea of what negative effects are somehow acceptable. In the one subsequent vernal pool study reported on May 18th, 2015 by Steven Coleman, he stated that “although the overall site disturbance from existing and proposed is slightly less than the recommended 25%” he was still concerned about the proposed impacts that may occur from the construction of lot 3. Site 4 far exceeds the 25% accepted parameter. It’s approximately 41% in this proposed version and has the potential to create further permanent disturbances to already jeopardized critical upland habitat that currently exists from the original development of this mountain. And I do resent the implication that new people will move into these new proposed houses with the same values. If I had been around in 1992 I would have been fighting with any development of this mountain. I would not have purchased my house. I don’t believe in construction destroying more and more land period. So anyone who buys these new homes will not share my values. I’d like to point out that with only two biological surveys done for the town, Steven Coleman in his statement that vernal pools 1 and 2 are not wholly functional as vernal pools in most years, cannot be taken as the final word on these pools. It is possible that these pools have been damaged from disturbances created during the original development of the mountain. Further damage and disturbance to the now two active pools 3 and 4 would just be a travesty. The mitigation recommendation of some kind of permanent barriers such as a wood fence or stone wall serves more to hinder further human encroachment from potential home buyers than it does to support wetland species. No mention has been made referencing the need for wild life openings with any perimeter boarder at least every 50 feet that are at least 12 inches high and 2 to 3 feet in length to allow species to find their way through any such barrier. Even this mitigation with no long term studies done does not guarantee the future health of these wild life populations. In the Steven Coleman biodiversity study dated December 14th, 2014 other issues were acknowledged such as the need for a study on environmentally sensitive forest and interior bird species. No bird studies of any kind have been done. He also states that these bird species require a larger more contiguous, mature forested lands and that several of them have been put on watch lists or listing on high conservation priority lists. He states that development of this area will result in further fragmentation of the area and contribute to the spread of invasive plant species due to the disturbance of the project sites. And again, I take cumbrance that disturbance is temporary. No such thing. Disturbance is disturbance. It takes years for plants to grow back to any state of a forest. It takes years for ecosystems to recover from disturbances. No such thing as short term, temporary of disturbances to wild life in their native habitat. It just doesn’t exist. At the last public hearing I expressed my deep concern over the removal of crucial forested land with what will most likely be grass lawns, which you just acknowledged. The potential for toxic pesticide poisoning to the wetlands below is real. One of the mitigation measures stated in the July 18th, 2017 recommendations is to maintain a pesticide free environment in the vernal pool envelope. I’d like to know how this would possibly be enforced or controlled as I’m sure there have already been impacts in this area from pesticide poisoning of the current homes in the 26 year history of this development. How would creating a pesticide free are you going to require new home buyers to prevent them from buying RoundUp? I mean literally, how would that mitigation happen? And over long term I gave you documents at the last Town Hall hearing about the effects of pesticides, about the effects of toxic poisonings of landscape treatments like glyphosate and that they travel. They do not remain where they put regardless of what the companies say. They travel. They move. They come in on your shoes. They travel to other areas. There’s no way to mitigate the effects of toxic poisonings from lawns into the wild life. There’s studies showing that animals have these toxins in them everywhere, including us. You all have them in you. I’d like to repeat my concern that there’s been no studies to the water sheet flow changes as a result of this proposed development. They say that they’re going to recreate water draining even though the trees are being cut down. There’s other benefits to trees that that doesn’t even address. Again, long term there’s no water sheet flow study as to anything that will occur and there’s no known quantification of potential impacts due to erosion or increased/decreased water flow patterns on these wetlands. I do not feel the Town of Cortlandt, not this board necessarily, has acted in the best interest of this land. I stand in my opposition to any development on this land and hope that this Planning Board sees fit to suggest the pursuit of preservation which is very still possible if people were to think outside the box and make a proposal to Mongoose so that we can preserve this land, keep it healthy, keep it nice and clear, instead of continuously like a badgering ram trying to do something that this land, when this land should not be developed period. Take your tax cut. I would like to know if the owner would go into any kind of agreement to work with the public land trust corporations. I, for one, would donate money, talking about donate money, to help the town create a fund or a law where we can have funds to buy out lands, even more than you do. You bought out the Furnace Dock Road Lake from ConEd. It’s something that this town, this Planning Board I feel needs to, as the future keeps going and more and more development keeps going, you really need to take a long term look at what do we want this town to look like? What do we want people to see when they come here? I’d rather see the Bear Mountain and I never would again have bought my house had it been 1992 when this mountain was torn down and this board has acknowledged that that development caused quite a lot of problems, given that the regulations were different back then and has acknowledged that it wasn’t problem free allowing that development to go through. Therefore I don’t expect this one to be problem free and I thank you for your time but I highly encourage you to look outside the box and try to suggest to the town that other alternatives can be had with this. And I for one would be willing to work really hard to make a coalition between a land trust, the Town, and anyone else willing to donate to buy this out, keep it preserved, have Mongoose give up their rights and stop this craziness for once and for all. Thank you very much.
Mr. Richard Lippold stated good evening, Richard Lipold. My wife and I own 8 Hilltop and 10 Hilltop. I want to tell you the story of 10 Hilltop very briefly. Some of you know this. When we bought 8 Hilltop as we were about to make our offer, we realized that the 10 acres behind our home had been purchased by a developer. We immediately tried to contact him, his lawyer, and finally did. Our remarks to him were: if you’re going to be building behind this property, we’re not even going to make an offer on it. To make a long story short, he had purchased the property, it had been on the market for a couple of hundred thousand dollars. It didn’t sell. It didn’t sell. He snatched it up for 30 grand for 10 acres. He then applied or at least inquired with the Town of Cortlandt what he could do with that land and was either formally denied or was properly advised that it would be very difficult, if you’ll forgive the pun, definitely an uphill battle to do anything with that land. He had made a promise to us that if that were the case that he would consider selling it. So we bought that land to prevent development. I might put a tree house. I might put a hunting stand but I’m not going to build up there. I’m not going to develop that land because that’s the right thing to do. The purpose of this story is that JD, Dosantos, realized that he made a bad investment. He looked into it, realized it was a bad investment and he let it go. Our friend the attorney speaks well and true that the Planning Board has no obligation to save you from your bad investment. Several of my neighbors, my wife, have already spoken and said most of the things that need to be said. The other issue that I’d like to highlight that has been brought up is whether there is in fact any conflict of interest for the town that may in any way direct the Planning Board’s decision on this proposed site, I refer specifically to the back taxes, 300,000, 400,000, whatever it is that were waived and the donation of 108 acres. Again, I ask whether there’s an inappropriate quid pro quo relationship that exists. It’s my understanding that the Town’s acceptance of this land and the forgiveness of the back taxes was not within the purview of this esteemed Planning Board. My hope is that your individual personal responsibility would empower each of you and all of you to deny this proposed irrespective of whatever pressure you may feel from the Town’s questionable decision. I believe some, several of you are incredulous that this is not already a dead proposal. I encourage you to stick to your instincts. A couple of bullet points: you talk about runoff. Simply put, it’s erosion. The inspections that you talk about are after the fact and the horses may already be out of the barn. Lastly, I am offended on behalf of all of the residents at your use of the word ‘emotional’ as I may be emotional right now. The representative for Abee Rose, Mongoose, Margaret I believe condescendingly characterizes concerns of the residents as emotional reducing the myriad of reasonable items raised from noise, safety, erosion, wild life, and so many other serious impacts simply cannot be reduced to a community’s emotions. Blasting seems to have been completely avoided in your conversations. The gentleman is gone now but he has no idea whether or not they will blast. I tried to plant a few bushes in my front yard and if I had a half a stick of dynamite it would have made it a little easier. You can’t plant a tree without encountering a lot of rock up here. No way are they going to be able to do what they want to do without blasting. And lastly, I really want to echo what Liz was saying about fiscal responsibility. I too was shocked. They’re going to build a road, find a buyer and then dump it on somebody else. They’re going to be gone as soon as they can. If they were truly invested and if they really cared about the neighborhood that wouldn’t be an option. And again, if they don’t have the money to build and sell but they have to figure out a way to get buyers, I’m concerned about that as well. That’s all I have. 
Ms. Kirsten Sollek stated thank you for hearing us tonight and thanks for letting us really fully express what we need to express. Of course this is all emotional. We can’t really avoid that. I just wanted to add a very quick, offer a quick bit of information about the sound and talking about decibel levels and annoyance factors and things like that. I’m a classically trained musician. I work as such. I’m a singer. I practice at home so I work at home. My ears are very sensitive to sound, and noise, and for me to be able to have a space where I can prepare the thing that I do that is my income, it needs to not be noisy. And we’re talking about 2, we don’t know, maybe 3 years of sort of ongoing, constant, maybe low level noise. Another thing to be mentioned is that up on our hilltop sound travels in a very specific way up there because this top of a bowl. So small sounds make huge impacts in that area. So I think even if you’re 200 feet away, or 500 feet away, you’re still going to hear it quite amplified. I would also assert in discussion about natural resources that are being jeopardized or at risk, I would assert that quiet environments in which to live is an endangered resource that people aren’t really addressing. So is light pollution. There will be more light, more people cause more light but noise especially is – it’s not quiet in your home life is not a luxury. That’s not a luxury item. That’s something that you should be able to have along with clean water and a roof over your head, I would say. That’s the only thing I wanted to add. Thank you.

Ms. Loretta Taylor stated thank you.

Ms. Elizabeth Peterson stated I’m sorry, if you would, I forgot to address the conversation that they brought up about noise in the previous hearing. I don’t know if you remember but I provided studies on noise and it’s not about necessarily being annoyed, which obviously it is, but it’s also about health and they spoke of decibels. I’ve provided you with studies previously that showed what the decibel readings of power tools, saws, bulldozers, etc, create on a continual basis and the health damages on ears and hearing that that inflicts. It’s not just about being annoyed. I also work from home so yes, I would be exposed to this on a continual basis. And what Kirsten just said is true. I live just below them. We’re at the very tip of the house of the mountain and I can hear parties on Furnace Dock Road as if they were next door. In fact, I have thought my neighbor was having parties, loudly and I was about to call police in the past because it was way past hours, only to drive down, nobody home at my neighbor, who’s usually noisy, it was down on Furnace Dock Road. Noise on that mountain travels at high speeds and far. Thank you very much.

Ms. Loretta Taylor stated I guess we’re finished. There’s nobody else who’s at the podium. 

Mr. Michael Cunningham stated Madame Chair, I’d like posit two points for the record. So the first one Margaret touched upon it briefly before about the amendment to the December 2017 development agreement. So the in amendment, the developer agreed to delete paragraph 8 which is tree trimming and removal. So this means the developer can no longer apply to remove trees and other vegetation from the 105 owned town acres. That should significantly limit the amount of trees that will be cut down. The applicant can still apply to remove trees and vegetation from development lots that it owns like any other applicant can. That’s within this board’s purview about what can actually be cut down. The second point too that I want to address is the improper influence point. As you all know, these are two separate boards the Town Board and the Planning Board, all members have multi-year terms and they cannot be removed mid-term for any reason besides any reason that constitutes cause which would be something like lack of attendance. They can’t be removed based on any sort of individual decision. 

Ms. Margaret McManus stated I just want to talk about the financial aspects because it isn’t that the developer does not have enough. And in actuality, Mongoose Inc. is not a developer. That is not their main business. But the applicant, Mongoose Inc. intends to build the road and all three house sites. They are not financially dependent waiting for someone to come and buy the house sites but they would prefer to build custom homes for someone who wants that house site. They’re interviewing architects of note to build house sites that are harmonious with the property. It is not a matter of financial worthiness of whether or not they can afford to develop the lots. The other thing is, there are bonds that are put in place by the town that would secure the development of the road if, for some unknown reason, it was abandoned in the middle of the process that the town would have enough money to either finish the road or restore the area. It isn’t a matter of a developer being able to come in, half cut down the trees and then walk away from the project. The town doesn’t allow those things to happen.
Ms. Loretta Taylor stated I think we really need to bring this to a conclusion. This is not the only, as you well know, you’ve seen the agenda for tonight. This is not the only application we have to address.

Mr. Jeff Rothfeder stated Madame Chair I move that we close the public hearing.

Seconded.

Mr. Chris Kehoe stated as per Mr. Bacon’s comment, 15 days or 20 days for written comments for people to submit? What that means is they can always submit written comments but if they come in in the next 15 or 20 days, I think, correct me if I’m wrong Mike, part of the official record. It’s as if the public hearing was still open.

Mr. Michael Cunningham stated so you close the public hearing where people can speak but yet it’s part of the record.

Ms. Margaret McManus stated we have had two public hearings and I think 10 days would be sufficient for anybody to get any written comments in.

Ms. Loretta Taylor stated okay.

Mr. Chris Kehoe stated 15.

Mr. Steven Kessler stated 15.

Ms. Loretta Taylor stated 15, okay.

Mr. Chris Kehoe stated on the question, do you want any discussion to go on with staff and the applicant with respect to additional discussions with land trusts or something like that?

Ms. Loretta Taylor responded I think it would be a nice idea. I’m not so sure how far that’s going to go at this point because of all the other meetings. Because of all the other things that have happened in the interim, we have had losses, and more meetings, and sort of things held in abeyance and then we come back and the Town is bargaining with them back-and-forth. I don’t know how successful that’s going to be but we can try.

Mr. Steven Kessler asked do we have a recommendation or an obligation to decide this within the four meetings from the completed application?

Mr. Michael Cunningham responded it’s part of the agreement to decide within the four meetings. It’s more of an obligation. Part of the development agreement was, you have to decide within four meetings. You don’t have to vote one way or the other. There was no set outcome but you have to have the vote within four meetings, of the completed application. So there could be more meetings, but once the application was complete it had to be decided in four meetings.

Mr. Steven Kessler stated so we’ve had two meetings, so we have two more meetings to make a decision? Is that what I’m understanding?

Mr. Chris Kehoe responded well yes, by closing the public hearing, by state law are required to vote within 62 days and this discussion has already happened once before where the applicant was really pushing for the board to vote and the board determined that they wanted additional information in which to vote, but I believe we’ve gotten to the point now where there’s enough information for the board to decide yes or no so you would be voting whether it’s at the October meeting or whether it would be the November meeting and then we’d have to count the days in November to see if that’s within the 62 day time clock.

Mr. Steven Kessler stated if we discuss it at the next meeting then we can decide on what goes into a resolution or not, either an approving or disapproving resolution I guess right?

Mr. Chris Kehoe responded yes, the case would come back under old business at the October meeting for additional discussion. 

Ms. Loretta Taylor stated okay, sounds good.

Mr. George Kimmerling stated I’m just a little confused. Are we or are we not directing the staff to pursue the opportunity or the question of a land trust? We’re just saying you can if you like or are we saying we should…

Ms. Loretta Taylor responded I’m saying it’s something that we could ask them to do. I don’t know how far that’s going to go.

Mr. George Kimmerling stated I would like to move that we ask them to do that just to take a look at that option, as you suggested.

Mr. Chris Kehoe stated okay.

Ms. Loretta Taylor asked did you want to say something else on that?

Mr. Chris Kehoe responded no.
Ms. Loretta Taylor stated the motion was to close the public hearing. We can set up a second motion if you want on your issue to ask them about the land trust.

Mr. Chris Kehoe stated I think the motion is to close the public hearing, give them 15 days for written comments and direct staff to work with the applicant to discuss…

Ms. Loretta Taylor asked you want all of that in the same one?

Mr. Jeff Rothfeder stated all of those but work with the applicant also to respond to what was raised tonight as well. 

Ms. Loretta Taylor asked I’m not sure, what are you saying Jeff?

Mr. Jeff Rothfeder responded I’d like responses from the applicant as well to the issues that were raised tonight.

Mr. Chris Kehoe stated yes, and that should be provided in time for the October 2nd meeting and in time for the public to have access to it as well.

Ms. Loretta Taylor asked is that doable for you?

Ms. Margaret McManus asked when’s the submittal for the October meeting?

Mr. Chris Kehoe responded September 19th.

Ms. Margaret McManus responded yes. One other thing is, I did not mean to belittle anyone’s emotional response to this plan, it’s just t that the emotional responses are not what we can quantify and I did address all of the non-emotional issues that were raised at the public hearing. Again, blasting was discussed many times. We are not planning to blast. If we blast we will comply with the Town Code.

Ms. Loretta Taylor asked do you want to restate that motion so it’s clear, exactly what we’re asking and then we can go ahead.

Mr. Jeff Rothfeder stated Madame Chair, I move that we close the public hearing and direct staff to discuss with the applicant any other issues that are outstanding including possible land trust as well as responses to what was raised tonight to be brought back up in front of the board next meeting for deliberation, for the 15 day comment period.
Seconded with all in favor saying "aye". 

Ms. Loretta Taylor stated thank you.



*
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PUBLIC HEARINGS (NEW):

PB 2018-6  a.
Application of The Sentinel at Mohegan Lake, LLC, for the property of the Mohegan Group, LLC c/o Adult Care Management, for Site Development Plan approval and a Parking Special Permit for the renovation and expansion of 38 beds and 29,386 sq. ft. to an existing 62,805 sq. ft., 150 bed assisted living facility located at 3441 Lexington Avenue as shown on a 5 page set of drawings entitled “Proposed Renovation and Addition, The Sentinel of Mohegan Lake” prepared by Schopfer Architects, LLP latest revision dated August 9, 2018 and on a 9 page set of drawings entitled “Site Development Plan for the Sentinel of Mohegan Lake” prepared by Cronin Engineering, P.E., P.C. latest revision dated August 15, 2018.

Mr. Jim Annichiarico introduced himself and stated with Cronin Engineering. The last submission we made to the board and to staff included a more developed landscape plan. It included storm water considerations on the site, basically a storm water system to collect run off. It included many of the items that were in the Town Engineer’s review memo, such as: water service, second water service for the site. It also included the proposed disturbance to the site which is just about 3 acres, just over 3 acres. Just to back up a bit, I will explain. This site is considered by the DEC regs. as re-development site with a reduction in impervious area. We are reducing the impervious area on the site by 6,000 square feet. What we have to address as far as the storm water goes is we have to address quality and the quality amount that we have to address is about 1,100 square feet of area. Ironically that turns out to be just about the size of the addition. So we have pulled the roof leaders from the addition and ran them to an open air infiltration basin. We will be picking up water in other areas: in front of the building, even running some of that to the basin because we’ve sized it for that, but most of the water in the back of the building on the parking area will sheet flow off the edge of the parking area. The landscaping plan that was prepared, proposed is planting 57 trees, 183 shrubs or broad leak evergreens and 52 ground cover plants for a total of 292 plantings. My submission proposed the removal of 87 trees. The town arborist has since gone out there and issued his report. He’s found that there’s about 90 trees that will come down. He did not find any specimen trees per se on the site. He issued a report with a list of the trees that he surveyed. There’s about half of those trees were in fair to poor condition or dead as a matter-of-fact. We believe we’ve come up with a good plan for stabilizing and enhancing the site as far as landscaping goes. We have another few items that will be addressed prior to the building permit application such as the construction cost estimate to figure out town inspection fee, things like that, back flow preventer applications. We feel that we’ve addressed all the concerns outlined in the review memos and brought up at the last meeting. Happy to answer any questions anybody may have.
Ms. Loretta Taylor stated this is a public hearing. If there’s anyone here who wants to address this particular application, now is the time. Come up to the podium identify yourself and your residence. I guess there is no one here.

Mr. Steven Kessler stated seeing nobody from the audience wants to discuss this I recommend that we, if there are no comments from the board, I recommend that we close the public hearing.

Seconded with all in favor saying "aye". 

Mr. Steven Kessler stated Madame Chair I have Resolution 30-18 approving this application. I move that we adopt it.

Seconded with all in favor saying "aye". 
Mr. Jim Annichiarico stated thank you.

PB 2018-5  b.
Application of 3120 Lexington LLC for Site Development Plan approval, a Parking Special Permit and for Tree Removal and Wetland Permits for a proposed hardware store and a warehouse serving the hardware store located in an existing building at 3120 Lexington Avenue as shown on a 2 page site plan drawing entitled “Proposed Site Alterations, 3120 Lexington Avenue” prepared by Hudson Engineering & Consulting P.C. latest revision dated August 13, 2018, a 5 page set of proposed building elevations entitled “Renovation and Repair to the Ahearn Building” prepared by Heike Schneider, Architect, latest revision dated August 13, 2018 and a landscape plan entitled “Proposed Site Plan Alterations” prepared by Sherwood & Truitt, LLC latest revision dated August 13, 2018.

Mr. Keith Betensky stated good evening Madame Chair, may I proceed?
Ms. Loretta Taylor responded please.

Mr. Keith Betensky introduced himself and stated on behalf of the applicant, 3120 Lexington LLC and I have with me here this evening Dan Cullens from Hudson Engineering, Heike Schneider our architect, Beth Evans our wetlands consultant, Ben Truitt our landscape architect as well as a representative of the property owner in the back. This is an application for site plan approval as well as wetland approval and a special permit for four land banked parking spaces. The building is pre-existing. It was approved in 1977 by this board along with a wetland permit at that time. The use is not changing and no new structures are being proposed. So the applicant is looking to take the existing building and clean it up and open a new hardware store. As I suggested, the application requires site plan approval, wetlands approval and the special permit for the land banked parking spaces. Twenty-eight spaces are required. We’re showing 28 including the 4 land banked parking spaces because we don’t believe additional 4 spaces are necessary. So tonight we’re asking the board to open the public hearing and act in favor of the application. Thank you.

Ms. Loretta Taylor reads in the application. As we’ve said, this is a public hearing. If there’s anybody who wishes to speak on this application, please come forward, identify yourself and your residence. No one? Well then. I guess we’ll close the public hearing…

Mr. Steven Kessler asked just so I’m clear, last time you said there’s no outdoor storage that’s being planned here except for some seasonal things I guess?

Mr. Keith Betensky responded for the most part that’s true. There’s one small area by the loading dock where the owner might be allowed some lawn mowers and things like that.

Mr. Steven Kessler asked and is that clear on the site plan that there’s no outdoor – or the resolution that there’s no outdoor storage?

Mr. Chris Kehoe responded well we discussed with the applicant that if they want an outdoor storage, which is common at hardware stores to actually show it on the plan, and they haven’t…

Mr. Dan Cullens stated engineering. We did actually call out a [inaudible] loading dock to be utilized as a temporary outdoor storage area. That’s specifically going to be [inaudible] retail.

Mr. Chris Kehoe stated that’s fine, but therefore…

Mr. Steven Kessler asked by the loading dock?

Mr. Chris Kehoe stated so any other area showing outdoor storage would not be permitted but we had that discussion with them and they don’t need the outdoor storage.

Mr. Jeff Rothfeder asked could you point to where, Mike, in your report where the, looks like 6 trees were going to be planted but you’ve asked they be moved to the other side or something?

Mr. Michael Preziosi responded sure, when you enter the site into the driveway on the right side, there’s some storm water drainage that conveys town runoff to the wetland in the back. We were just concerned with the location of some of the plantings if it’s going to be on top of the storm drainage piping. We had a subsequent field meeting with the applicant and his professional staff. They tweaked the locations and there’s not a concern at the moment. So that comment has been addressed.

Mr. Jeff Rothfeder asked but those trees are still going to be planted?

Mr. Michael Preziosi responded they’re going to be shifted so as not to impact the conveyance system.

Mr. Jeff Rothfeder asked and this landscape plan, I forget what you said Chris, the CAC has looked at it already?

Mr. Chris Kehoe responded yes, and they had minor comments which we sent over and the applicant is agreeable to making some adding male plants and female plants for bees and things, not to diminish it. I just don’t fully understand it all but the CAC took a good look at it and was happy.

Mr. Jeff Rothfeder stated okay, good, thanks.

Mr. Michael Preziosi stated it’s also worthwhile to note that the applicant did address some other comments pertaining to the wetland disturbance to the rear of the building. They pulled in the pavement disturbance closest to the building to allow more of a natural buffer between the water surface elevation and the paved surfaces. That was a benefit to the site plan as well.

Mr. George Kimmerling asked I think at the last meeting there was some conversation about that back sort of garage door whether or not that was going to be used or not used. Was there any resolution on that?

Mr. Chris Kehoe responded well on the plan, this area here, you can explain it better than I can. I’m just showing on the plan that that was created in order to limit vehicular access to this door over here. It’s now just pedestrian access. Correct?

Mr. Keith Betensky responded correct. So there is an existing garage door in the rear of the building that’s going to remain but it’s going to be used mostly for ventilation in the summer to allow for air flow. The loading and unloading is going to happen on the south side of the building so there’s an existing loading dock here as well that’s going to be utilized for unloading and loading. The rear of the building is going to be used mostly for maintenance purposes and ventilation.

Ms. Loretta Taylor asked anybody else who want to – board member, anybody?

Mr. Peter Daly stated Madame Chair I move that we close the public hearing.

Seconded with all in favor saying "aye". 

Mr. Peter Daly stated and Madame Chair I move that we adopt Resolution 31-18 approving this application.

Seconded.

Mr. Chris Kehoe stated just on the question, due to the timing of the meeting and the work session, we were working on these resolutions right up until late in the day. I don’t believe you’ve seen a copy of the resolution. The conditions are all in our opinion standard conditions. There’s 9 conditions. You’ll get a copy of it in the mail. It’ll be mailed out on Thursday. I’m not in tomorrow and then you and your professionals address the comments and submit revised drawings, then get the Chairwoman’s signature and then that will release you to the Building Department to get any permits you need from them.

Mr. Keith Betensky responded thank you.

With all in favor saying "aye". 

Mr. Keith Betensky responded thank you.

Ms. Loretta Taylor stated thank you.

Mr. Steven Kessler stated good luck.



*
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*
OLD BUSINESS:

PB 2018-13 a.
Application of A Rising Star Children’s Center, for the property of the First Hebrew Congregation, for Site Development Plan approval and a Special Permit for a licensed day care center in an existing building located on a 3.7 acre parcel of property at 52 Scenic Drive as shown on a 4 page set of drawings entitled “ARSA, LLC Site Location, Site Plan and Bulk Regulations” prepared by Mark Steven Olson, R.A. latest revision dated August 20, 2018.

Mr. Mark Olson stated good evening. My name is Mark Olson, Olson Partners. There were several comments that we had addressed for the Planning Consultant and the Engineer with regard to disturbance. I think there was a comment with regard to tree removal. Our intention on this project is to maintain much of the green area undisturbed. We’re keeping all the parking tight too, the existing pavement line. That also ties into the requirement for the staff versus parking space requirement, something I brought up a couple of times. The operators of the childcare facility have never had a requirement or a need of two spaces per staff member. If the board would be interested in reducing that requirement we can reduce the amount of disturbance on the site. Right now we’re showing 26 parking spaces, 13 staff members. They don’t need much more than that because it’s a drop-off type service. Staff members, 13 plus a couple additional spaces for parents that need to come at different times and actually come into the facility, might be sufficient. We don’t see the removal of any trees being necessary. Certainly not beyond the requisite 3 trees, I think, for the current residential building. The facility is existing. We’re showing preliminary conceptual floor plans for the several different age group children that will be cared for. There’s space for infants. There’s space for toddlers. There’s preschool and there’s after school programs being planned for the building in our renovations. I think there was also a comment with regard to the existing pool enclosure. There is an existing pool. We don’t know what the condition is. We haven’t had it assessed. It’s not part of our program at this point in time. We want to keep it secure. There’s an existing fence. Once we get in and get some of the overgrowth taken care of, we’re going to assess the gate and what we need to do with it. But it’s incumbent upon the owners to in fact make sure that that gate is secure and doesn’t pose a risk to the children or the staff. There’s also a parking area that is on an easement on the left side of the property and that is for the apartments on the adjacent property. There is included in our package a deed to that easement. It is a legally deeded easement just for clarity I suppose.
Mr. Chris Kehoe stated that easement was provided to our legal staff and they’re taking a look at it to make sure that it’s what it needs to be. 

Mr. Mark Olson stated I think that’s where we are. If there’s any questions…

Mr. Thomas Bianchi asked you’re pursuing state licenses, or license for the facility as well as all the other necessary legal permits…

Mr. Mark Olson responded it will be a fully licensed facility through the Office of Family and Child Services.

Mr. Chris Kehoe stated and I think as we discussed before, there’s a certain amount of work that needs to be done in the building itself. They’ll be running a concurrent process with the Building Department with respect to all of the access issues. 

Mr. Steven Kessler asked and you’re hooked up to the water treatment plant? Is that how this works?

Mr. Mark Olson responded it is. It’s currently connected to the sewer treatment plant. We’re working on exactly how many additional fixture counts there will be throughout the building, but yes, we are connected currently and we have included a letter indicating that we will continue to be connected to that system.

Ms. Loretta Taylor asked can I ask how many youngsters you’re prepared to entertain at this particular site? How many young people?

Mr. Mark Olson responded we’re looking to service 60 to 70 children.

Ms. Loretta Taylor asked that’s up to 60, 70?

Mr. Mark Olson responded yes. There’s specific square footage requirements per child and staff member so there’s a proportion.

Mr. Thomas Bianchi asked what are the ages again that you expect the children to be?

Mr. Mark Olson responded they start at infant. There’s toddler, there’s preschool, and there’s an after school program for elementary. 

Mr. Thomas Bianchi asked elementary up to what age?

Ms. Foster stated [inaudible].

Mr. Thomas Bianchi asked my question was what was, originally, what was the age range of the children that will be there and specifically the elementary children?

Ms. Foster responded the license will be for ages 6 weeks to 12 years. We’ll have a small group of before and after school children from ages 5 to, usually 10 is the max. You don’t usually get anybody past 10. The bulk of our kids are going to be infants and toddlers and preschool age. It depends on the licensing and what ends up happening when we go through the health and safety inspection, how many classrooms we can provide. That’s to be determined once we get approval from the town. We can then go to apply for the license and there’s a New York State Health and Safety inspector that comes in and looks at it and says, these are the classrooms you can have and then that’s how we determine what our total number is. But that number he gave you is an estimate.

Mr. Thomas Bianchi asked and these children will be brought to and from the facility by private vehicles?

Ms. Foster responded yes.

Mr. Thomas Bianchi asked no busing, no buses for the older children?

Ms. Foster responded after school children will be bused by the Hendrick Hudson District.

Mr. Thomas Bianchi asked these will be buses coming in and out of the facility for the older children?

Mr. Tom Vayda responded they wouldn’t be able to turn the big buses around. It depends what they bring in.

Mr. Thomas Bianchi stated please come to the microphone.

Mr. Tom Vayda introduced himself and stated I’m her husband. I’m the assistant. The buses, if they are large buses, it depends what the district decides to do. You never know, depending on the number of children they want to bring to the area. If it’s a big bus, they’ll drop them off at the driveway and we’ll have somebody meet them at the driveway. If it’s a small bus, they may be able to come into the facility and drop them off but they will probably prefer to drop them off at the end of the driveway and we’ll have somebody meet them. Currently, we have children being dropped off at the school bus stop which happens to be right in front of our home, which is where we’re running the daycare, and they stop in the street right at our driveway and we pick them up from there. I would tend to doubt that they’ll be coming into the facility, even with the small buses. The big buses, that’s not going to happen.

Mr. Thomas Bianchi asked so the intersection of the incoming drive with Scenic Drive, is that what you’re talking about? That’s the drop off point.

Mr. Tom Vayda responded it’s on Scenic Drive. 

Mr. Thomas Bianchi asked and there currently is a bus stop there already or you said there’s…

Mr. Tom Vayda responded no I would guess there isn’t because we don’t know. The transportation department of the district we don’t know what they’ll do once we talk to them, but they would probably stop in front of our location, most likely. Now they do, Amberlands is located there and there are children from Amberlands going to the Hen Hud District so they may have a local bus stop. I can’t answer the question for you because I don’t know what they’ll do.

Mr. Thomas Bianchi stated my concern is their safety in terms of traveling to the bus, from the bus, the older children. I’m sure the younger children will be transported by parents in their vehicles but when you talk about children that are bused…

Mr. Tom Vayda responded it will be the same situation that we have now is they will be met at the bus by an adult from our facility and they’ll be walked into the facility. The children will not be – the district doesn’t even allow them to get off the bus by themselves but we always have somebody meet them at the bus. We get somebody there early and they will walk them to and from the bus. There won’t be any children walking in the street or anything like that. The district wouldn’t allow it anyway. Does that answer your question?

Mr. Thomas Bianchi responded I think so. I’m still a little concerned about their safety but I think if you have somebody that meets them at the bus and accompanies them back-and-forth then they should have control of the children and their safety.
Mr. Tom Vayda stated I can assure you, if we didn’t the parents, they’d let us know. Thank you.

Mr. Mark Olson responded just to add to that, on the circle that’s existing that we’re going to be providing parking spaces off of, the diameter of that is 48 feet which is about two feet shy of the standard cul-de-sac which buses and fire apparatus are able to turn around in, in town roads. If it were such that the school bus needed to actually pull in and turn around up there, they can physically do that.
Mr. Thomas Bianchi asked you said there was sufficient room for emergency vehicle access?

Mr. Mark Olson responded there is sufficient room for emergency vehicle. The only reason that a bus may not is for liability reasons.

Mr. Thomas Bianchi stated thank you.

Ms. Loretta Taylor asked is there anyone else who wants to ask a question?

Mr. George Kimmerling stated Madame Chair I move that we schedule a public hearing for our next meeting, October 2nd, and a site inspection on the property for Sunday, September 23rd. 

Seconded.

Mr. Chris Kehoe asked do you want staff to have a resolution ready at that meeting? Which is no problem.

Ms. Loretta Taylor responded yes. 

Mr. Chris Kehoe stated so with respect to the site inspection, the Planning Board meets out there on Sunday mornings. It would be nine o’clock in the morning on Sunday. Some number of the members maybe seven, maybe two, three, four. I’ll be with them. Someone needs to meet us there. It’s usually only 10, 15 minutes. It’s just a quick look around. And you’ll get written notification of that and it’s Sunday, September 23rd.


Mr. Mark Olson stated sounds great.

Ms. Loretta Taylor stated then we’ll also have an approving resolution at the meeting, the October meeting.

Mr. Mark Olson responded yes, thank you.

With all in favor saying "aye". 

Mr. Mark Olson stated thank you very much.
PB 2018-15 b.
 Application of Cortlandt Town Center LLC for Site Development Plan approval for the construction of an approximately 3,725 sq. ft. bank building proposed in the area of the vacant Piazza Roma building located at the Cortlandt Town Center as shown on a 12 page set of drawings entitled “Site Plan Application-Cortlandt Town Center-Chase Bank” prepared by Gerhard Schwalbe, P.E. latest revision dated August 22, 2018.

Mr. Matt Steinberg introduced himself and stated I’m a planner with the firm Divney Tung & Schwalbe. We’re the planners and engineers on behalf of New York Life Investors who’s the owner of the Cortlandt Town Center site. I’m joined by Richard Dortis, and Zac Chaplin who represent Chase Bank, the potential tenant for this pad site. We appeared before you on July 10th. Just to refresh everyone’s memory, the site is located adjacent to Cortlandt Boulevard on the Cortlandt Town Center project site. When we met, what have updated since then is to develop a full landscape plan. That was a comment by this board and staff. The landscape plan has been designed to provide both visual interest around the building, screening of the foundation and provide additional buffer screening between the proposed Chase bank and the adjacent Applebee’s building. Overall, this project would reduce the impervious surfaces on this site by approximately 4,300 square feet. The existing building, it’s not twice as large, but it’s about 6,000 square feet of building today plus additional walkways. So this would significantly reduce the size of this pad. The disturbance is approximately 20,000 square feet. It’s potentially just in the immediate area around the building. You recently received a positive recommendation from the ARC on the proposed building elevations and the sign package. The buildings would be designed in these neutral colors, essentially standard for Chase banks that you’ve probably seen around the area. The signage had been proposed to be in scale in keeping with the proposed façade. We also developed a full lighting plan as was requested. Essentially, it proposes to continue the post top lights that are already in the center along the walkways. We’ll be replacing some of the heads on the existing parking lot lights. That’s something that the current owner’s been doing to upgrade the lighting throughout the center so that’ll continue in this area. There’ll also be some down lights along the ATM. This is a bank and by New York State Law they have to meet certain illumination standards for an ATM and we will comply with those with the New York State Law.

Ms. Loretta Taylor asked is there anybody on the board with any questions?

Mr. Chris Kehoe stated one comment that came up I guess is when you’re exiting the ATM, that lane, one of the Planning Board members who’s not here had a question and a concern about permitting left turns out of there and would want you to consider right turns only coming out of there.

Mr. Matt Steinberg responded sure, and that’s something we discussed with staff earlier on. If that’s a requirement I think that can be achieved. There are other opportunities for people to turn around throughout the center.

Mr. Michael Preziosi stated one less crossing would be beneficial for that main corridor because it does get backed up during busy seasons. Right in/right out at that entrance would be best or just right out with the ATM.

Mr. Thomas Bianchi stated Madame Chair I’ll move that we bring this back under old business and request a resolution to be prepared for the next meeting. 

Seconded.

Mr. Chris Kehoe stated just on the question, public hearings are optional for the Planning Board and they decided not to hold a public hearing on this case so there’ll be a resolution for next meeting. 

Mr. Matt Steinberg stated we appreciate that. Thank you very much.

With all in favor saying "aye".

Ms. Loretta Taylor stated thank you.
PB 2018-16 c.
Application of Dimovski Architecture, for the property of AT&T Montrose, for Site Plan approval for a proposed 2,500 gallon above ground fuel oil tank to replace an existing underground fuel storage tank located at 7 Trinity Avenue as shown on a 2 page set of drawings entitled “Site Plan” prepared by Dimovski Architecture, PLLC dated August 14, 2018 and a 2 page set of drawings entitled “Site Plan –Mechanical” prepared by Dahoud Mahmud latest revision dated August 14, 2018 (see prior PB 2-97)

Mr. Steve Dimovski stated good evening Madame Chairman, members of the board. At the July meeting we did present this project. 
Ms. Loretta Taylor asked can you tell us your name please?

Mr. Steve Dimovski stated Steve Dimovski, Dimovski Architecture. At the July meeting we did present this, just to remind the board, the oil tank serves AT&T’s critical generator for their critical infrastructure that supports all telecommunications, internet, for the surrounding area and the community. It serves first responders, police departments, the community and it is a critical backup site. So at the July meeting there were a couple of comments that came up from the Planner and the Town Engineer. We addressed all the comments, both graphically and in a letter. They seemed to be minor comments. I’m not sure if the board got our cover letter drawings. I could go over them if you’d like or if you already have them and understand them, if you have any questions.

Ms. Loretta Taylor asked no?

Mr. Michael Preziosi responded our comments were addressed. 

Ms. Loretta Taylor stated most of us are not all that familiar with all the requirements, and the charts, and the whole business with the numbers, and whatever, so we’ll leave that to our very capable department heads. 

Mr. Steve Dimovski stated understood.

Mr. Jeff Rothfeder stated Madame Chair I’ll move that we refer back to staff to prepare a resolution for approval next month with no public hearing.

Seconded with all in favor saying "aye". 

Mr. George Kimmerling stated sorry, I didn’t speak fast enough. On the question, was there a site visit for this?

Mr. Chris Kehoe responded if you want. You’re going to be out there on Sunday, roughly in the same area, five, ten minutes away.

Mr. George Kimmerling stated I’d like to add that to the list. I’d just like to see the spot.

Mr. Chris Kehoe stated you heard the conversation before. We’ll go to the other site at nine o’clock and we’ll swing by this site probably 9:30, quarter to ten on Sunday the 23rd. 

Mr. Jeff Rothfeder stated and add the site visit to the recommendation.

Mr. Steve Dimovski asked is there a need for anybody to be out there?

Mr. Chris Kehoe responded yes. I don’t know what you were doing on Sunday the 23rd but…

Mr. Steve Dimovski responded I was going to visit the site myself.

Mr. Michael Preziosi stated I also just want to advise that the Planning Board approval is the first step. You need to make application with the Building Department, Office of Code Enforcement for a building permit, plumbing permit for the tank and also make sure you get all your third party approvals with the Department of Health and Westchester County Department of Health, New York State DEC for the bulk storage requirements for the tank. You can advance that simultaneously with the site plan and the resolution.

Mr. Steve Dimovski stated we’re familiar with all the approvals so we will take care of that. One of the comments was what we’re including in here is some screening for the oil tank. We are trying to, you know…

With all in favor saying "aye". 

Mr. Steve Dimovski stated thank you.

PB 2017-25 d. Application of Lu Lu Properties, NY for Site Development Plan approval for an office and parking lot for a livery cab service on an approximately 41,376 sq. ft. parcel of property located on the north side of Travis Avenue, west of Albany Post Road (Route 9A), as shown on a drawing entitled “Proposed Site Plan” prepared by John A. Lentini, R.A. latest revision dated August 18, 2018.

Mr. John Lentini stated good evening Madame Chairwoman, members of the board. I thought I sent you the digital.
Mr. Chris Kehoe stated you might have but I scrambled around and came up with this.

Mr. John Lentini stated you threw me off already looking at a blueprint. We were here January 9th and our application wasn’t very well received for a few reasons but we were referred to the staff and the staff has completely shut us down. They wouldn’t consider the fact that we were developing this property as a commercial use using a residential portion is what I believe the primary reason. And notwithstanding some other’s opinions on what a CC zone is meant to serve, this is still allowable use having a taxi business. It’s not well described but a taxi business is what we’re proposing. We have provided this as a concept but we know there’s a lot of things that have to be worked out. I believe the drainage of the site is probably one of the most critical, landscaping would come second. I’ve attempted to address both of those in a cursory manner but they will need more work. The building is what he always wanted, a residential-looking building to be used as an office, probably not a modular anymore and if there is any concerns about the way the building looks we will provide more accurate plans or develop a plan. But, in any event, we were trying to keep this looking residential and we’re in a kind of a mixed area with the public utility. There’s an ambulance service, a fire department, a residence, an old gas station, and then residences behind us. We’re hoping to get back to the staff and then hammer out any of the concerns they have. And we’re just here to see that the concept is understood.

Mr. Chris Kehoe stated we thought that, once again it’s in the same neighborhood but so if you’re going to be out there you might as well take – it’s a little different stage of review. This is more premature than the other two but you could still take a site inspection on the 23rd. So if you heard what we said before, they’d probably be to your site around 10:00, 10:15, 10:30 on Sunday the 23rd.

Mr. John Lentini stated well we’re going to be there.

Mr. Chris Kehoe stated and then it would be referred back to staff for additional review and meetings with you.

Ms. Loretta Taylor asked is there anyone else on the board who wants to say something at this time?

Mr. Steven Kessler stated Madame Chair I move that we set a site inspection for Sunday, September 23rd at approximately 10:30 and refer this back to staff for their review.

Seconded with all in favor saying "aye". 
Mr. John Lentini stated thank you.

Ms. Loretta Taylor stated so we’ll see you.



*



*



*
OLD BUSINESS (ADDITIONS TO THE AGENDA):

Ms. Loretta Taylor stated sound wall at the Hudson Valley Hospital. I don’t have paper on this. Do you?
Mr. Tom Braglia introduced himself and stated I’m a Corporate Director at New York Presbyterian Hospital. Madame Chairman, members of the Planning Board, we’re trying to mitigate a sound issue at the hospital. We just recently installed a new generator at the hospital and we’re looking to mitigate some sound. We did do some sound test. We did make the Town Ordinance for daily sound level but the evening sound level we didn’t meet the criteria of 55 db. Our plan is to put this sound wall in to mitigate that additional db. We’ve got a letter here from our sound consultant which would identify that we would be able to mitigate at least 10 db of noise at our hospital across to the Conklin Park residents.

Mr. Steven Kessler asked is this a continuation of the existing one?

Mr. Michael Preziosi responded I think we should just take a step back. The hospital had filed for a building permit for alterations and additional mechanical, electrical equipment on the roof. I think this was for a generator. What had happened was after the generator was installed, the Office of Code Enforcement received some complaints from nearby residents which precipitated a sound study to be performed. It was determined that the new equipment was over the allowable sound levels as per our town ordinance, which then necessitated this supplemental study. Because it is an addition and a modification to the approved site plan of the New York Presbyterian Hospital, staff referred it to the Planning Board under correspondence for review and consideration. I believe this new sound wall is a 50 foot extension. It’s not exactly attached to the existing sound wall. It’s in tree line but would not necessitate any tree or extensive tree removal, or extensive disturbance to the, I want to say the eastern property line between the Conklin Park Home Owner’s Association and the hospital.

Mr. Steven Kessler asked so why wouldn’t it be attached?

Mr. Tom Breglia stated again, there’s a berm in that location. When we did take some sound readings we took the sound readings as required by the Town Ordinance at the closest property line but just a little past that, there was a berm there that when we did take the sound readings we were certainly within the sound limits. But this one particular area at the closest property line we were at 62 db which we need to get down to 55 in the evening. Quite frankly we don’t really run the generators unless it’s an emergency in the evening but to be good neighbors we’re planning to put the sound wall in to mitigate any other disturbances. Over the past three, four months we’ve had many conversations with the Association. We’ve mitigated a number of sound issues that they’ve had in the past. We were cutting our grass on Saturday. We stopped doing that now done it during business hours. We are just trying to extend our good neighbor attitude with the apartments kind of behind us.

Mr. Steven Kessler asked do you have a picture?

Mr. Chris Kehoe responded no.

Mr. Steven Kessler stated but I have it here. It’s hard to understand. If I understand this, you have this 50 foot wall I guess here, where is the wall?

Mr. Tom Breglia responded on that sheet it would be just above it. I think if you look at the surrounding document you might see it better.
Mr. Steven Kessler stated so you’ve got like a 50 foot difference it looks like between one wall and the new wall, give or take.

Mr. Chris Kehoe stated and that space between the existing wall and the new wall, you’re not putting a wall there because you…

Mr. Tom Breglia stated because there is a berm there already and we did take readings behind it and we were within the limit. This particular spot is exactly the closest to the property line from the generator when we took the reading which is the requirement.

Mr. Michael Preziosi stated they’re required to mitigate the noise to the nearest receptor which would be the property line to the individual with the complaint so the extension of the existing sound wall doesn’t mitigate the noise that’s being created by the generator. This proposed wall would do so based upon the sound technician’s report.

Mr. Steven Kessler asked just so I’m clear, and you’re saying in that 50 foot area that will not have a wall, you did the sound testing there and found no need to put a wall there?

Mr. Tom Breglia responded just north of that, in between the existing sound wall, yes there was – we did do the sound readings there and we didn’t have that problem. Just where we were exactly as required by the ordinance, the closest receptor on the property line.

Mr. Michael Preziosi stated once the wall is constructed another sound reading would be taken to confirm it works as intended. But as noise is fickle, it doesn’t necessarily propagate in the direction you would assume so this is a corrective action for the violation that was issued for the generators. Just refer back…

Mr. Steven Kessler stated it just seems odd that we need a sound wall in one area and now we need another area and for some reason we don’t need one in between.

Mr. Chris Kehoe stated but in between, you say there’s a berm and is there landscaping there as well?

Mr. Tom Breglia responded oh yes, absolutely.

Mr. Steven Kessler stated but there was landscaping everywhere I thought.

Mr. Tom Breglia stated the existing sound wall actually buries into that berm, on the other side. The intent here is to match up past the berm.

Mr. Chris Kehoe stated I guess one of the questions would be if, it’s not going to look funny, for lack of a better term. I mean, you’re going to have a wall, you’re going to have a space…

Mr. Tom Breglia responded I don’t think you’re going to see it because there are trees actually in front of it. 

Mr. Chris Kehoe asked and the wall you’re proposing is close in nature to the wall that’s there, looks wise?

Mr. Tom Breglia responded we actually have a sample of what -- it’s buried behind a set of evergreens and then just past that is our property line so in between those two – in between the property line and those trees is where this wall is going to go up. It won’t actually be seen by even the people at the hospital nor the people at the residence.
Mr. George Kimmerling asked has the Home Owner’s Association been involved, or seen this, or said they…

Mr. Michael Preziosi responded they’re the ones that voiced the initial complaint after the installation of the generator which necessitated the need to do the sound study which resulted in the proposal of the sound wall.

Mr. George Kimmerling asked I’m asking whether they’ve seen the proposal to build the sound wall and whether they had any reaction to that or…

Mr. Michael Preziosi responded it is not required to provide them the information to comment on. This is just a rectification of the violation. There’s no public notice or anything required in that matter.

Mr. Steven Kessler asked is this wall the same as the other one in terms of the construct?

Mr. Tom Breglia responded no, this is actually a sound-absorbing wall. The other wall was not a sound-absorbing wall.

Mr. Chris Kehoe stated better wall technology.

Mr. Michael Preziosi stated newer technology; different material.

Mr. Steven Kessler asked wasn’t the other one supposed to be a sound-absorbing wall?

Mr. Chris Kehoe responded it stopped the sound, whether it absorbed the sound…

Mr. Steven Kessler asked so you guys are okay with this?

Mr. Michael Preziosi responded yes. We wanted to bring it back to the Planning Board under correspondence for the understanding that there was a modification to the previously approved site plan. That’s why we subsequently referred it over. We are okay with the proposal provided that it addresses the comments which we’ll know after the wall’s installed and the post construction sound study is performed. If anything changes or the wall needs to be extended further or other modifications including tree removals or extensive earth work is required to mitigate the violation then we would bring it back to the Planning Board for a site plan amendment, but this is just a minor modification we felt could be handled under correspondence.

Ms. Loretta Taylor asked any other additional comments, questions?

Mr. Peter Daly stated Madame Chair I move that we approve this proposal by motion.

Seconded.

Ms. Loretta Taylor asked all in favor?

Members responded aye.

Ms. Loretta Taylor asked opposed?

Mr. George Kimmerling responded me.

Mr. Chris Kehoe stated poll the board Mr. Kimmerling; I vote no, Mr. Rothfeder; aye, Mr. Kessler; yes, Ms. Taylor; I’m not sure, I’ll say yes, Mr. Bianchi; yes, Mr. Daly; aye. Motion passes 5 to 1.

Ms. Loretta Taylor stated the next item would be a request for a reduction in bond for the Hudson National Golf Club. They wish to reduce their current $600,000 performance bond to $210,000. I believe you guys said you were okay with this.

Mr. Michael Preziosi stated yes as part of the development for the Hudson National Driving Range they were required to put a maintenance security for the construction, faithful to the construction of the storm water infrastructure, landscaping, and erosion and sedimentation control. They subsequently graded out the site, stabilized it, planted, and they’re seeking a bond reduction. We are holding the few hundred thousand in reserve until such time as we get the project close out documentation which includes the as-built survey, wetlands certification, etc. 

Mr. Chris Kehoe stated and we’d like to prepare you to adopt a resolution that will be prepared later. 

Mr. George Kimmerling asked you’d like us to do what?

Mr. Chris Kehoe responded approve Resolution 32-18 which does not yet exist. 

Ms. Loretta Taylor stated it’s a fairly straightforward…

Mr. Chris Kehoe stated they want to get it on the September Town Board agenda. If they don’t meet the September agenda, they’ve got to wait like seven weeks until the October meeting.

Ms. Loretta Taylor stated they’ve only made one request.

Mr. Michael Preziosi stated a site inspection was performed two weeks ago. Everything was stabilized, planted. It’s a fair request. 

Mr. George Kimmerling stated Madame Chair I move that we adopt the resolution that will be prepared.

Mr. Chris Kehoe stated you could direct staff to prepare a resolution approving upon reduction. The resolution, it’s going to be exactly the same as the Valeria resolution and it’s a recommendation to the Town Board. And I will give you a copy of it so you can assure that I did it. How’s that?

Mr. George Kimmerling stated all of that. 

Seconded with all in favor saying "aye". 



*



*



*
NEW BUSINESS:

PB 2018-17 a.
Application of Jonathan Cruz for the re-approval of an Accessory Apartment located at 1 Lisa Court.

Mr. George Kimmerling asked that’s not you either?
Mr. Thomas Bianchi stated the applicant is not here tonight. I move that we refer this back to staff.

Seconded with all in favor saying "aye". 

PB 2018-18  b. Application of SBA 2012 TC Assets, LLC for the Recertification of a Special Use Permit for an existing Cell Tower located on Town owned property at 51 Scenic Drive as described in letter dated August 17, 2018 from Lucia Chiocchio and as shown on a 2 page set of drawings entitled “SBA Site NY47410-A” prepared by Terrence R. Luhay, P.E. dated January 27, 2014.

Ms. Loretta Taylor stated good evening.

Ms. Lucia Chiocchio stated good evening Madame Chair, members of the Planning Board. I’m Lucia Chiocchio with Cudey & Fader here on behalf of SBA. SBA is seeking recertification of a special use permit for their existing facility located at the Town water storage site on Scenic Drive. No changes to the facility are proposed. It’s simply a recertification of the special permit which is required every five years. This facility was originally approved back in 2004. At that time the permit was issued to Sprint. The tower was then transferred to TowerCo and then TowerCo transferred the site to SBA who’s now the tower owner and the facility owner.
Ms. Loretta Taylor stated I don’t have any questions. Does anybody have any questions?

Mr. Michael Preziosi responded I do have one question. The structural analysis report prepared by Tower Engineering Solutions is dated July 26th, 2017. The correspondence indicates that no work has been done since 2014 at the last SBA recertification so I would like the applicant to confirm that no equipment, panels, antenna, etc have been changed out or modified since 2014 and I would like that done by an actual field investigation by a licensed tower climber to make sure that it’s done correctly.

Ms. Lucia Chiocchio stated SBA will confirm that. 

Mr. Michael Preziosi stated thank you.

Ms. Loretta Taylor asked will we still be able to give her her approval?

Mr. Michael Preziosi responded yes, we can still do the resolution. It’ll be very similar to the previous recertification that the board contemplated a few months back on Oregon Road, similar conditions and Chris and I can prepare the resolution.

Mr. Jeff Rothfeder stated Madame Chair I move that we refer this back to staff for a resolution for the next meeting.

Seconded with all in favor saying "aye". 
Ms. Lucia Chiocchio stated thank you, good evening.

Mr. Steven Kessler stated thank you.

*



*



*
ADJOURNMENT

Mr. George Kimmerling stated Madame Chair it’s 10:45 p.m. and we are adjourned. 


*



*



*
Next Meeting: TUESDAY, OCTOBER 2, 2018

I, SYLVIE MADDALENA, a Transcriptionist for the Town of Cortlandt as a subcontractor, do hereby certify that the information provided in this document is an accurate representation of the Planning Board meeting minutes to the best of my ability.
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