ZONING BOARD OF THE TOWN OF CORTLANDT
STATE OF NEW YORK

In the Matter of the Application of

HUDSON RIDGE WELLNESS CENTER, INC. AND
HUDSON EDUCATION AND WELLNESS CENTER

For An Arca Variance

APPLICANTS’ MEMORANDUM OF LAW

Dated:

September 28, 2016

Robert F. Davis, Esq. _
SINGLETON, DAVIS & SINGLETON PLLC
Afttorneys for Hudson Education

and Wellness Center

120 East Main Street

Mount Kisco, New York 10549

(914) 666-4400

Robert L. Schonfeld, Esq.

Moritt Hoek & Hamroff LLP
400 Garden City Plaza, Suite 202
Garden City, New York 11530
(516) 873-2000, Ext 270

Randolph M. McLaughlin, Esq.
Newman Ferrara LLP

1250 Broadway, 27" floor
New York, New York 10001
(212) 619-3400



TABLE OF CONTENTS

INTRODUCGTION. ...cititiiiniitieiieitsesasittessssetssssrasssssnsressonnsrrsssrsssnnsasssasassseasasman 1

L. THE PROPOSED SPECIALTY HOSPITAL IS A
PERMITTED USE OF THE PROPERTY WHICH
REQUIRES ONE AREA VARIANCE UNDER. THE

PRESENT ZONING ORDINANCE...ccciiiiiiiiiiiiirniriiiiaeesiniicrcseiaenrisaissrsane 5
1L HISTORY OF THE PROPERTY oottt iniiiniiie s sessnseasasennes 11
L PRIOR PRECEDENT — THE 2007 YESHIVA VARIANCE........cocoiiiiiiiianan 13

Iv. HEWC’S PATIENTS, AS PERSONS SUFFERING FROM
THE DISEASE OF ADDICTION, ARE A FEDERALLY
PROTECTED CLASS ENTITLED TO ACCOMMODATIONS
UNDER THE TOWN’S ZONING LAW...oiiiiiiiiiirnirinmrriiiinrnrsnsneniaann 18

V. THE ZONING BOARD MAY GRANT AN AREA
VARIANCE FROM THE SPECIAL PERMIT REQUIREMENT

OF STATE ROAD FRONTAGE..................... Cereesereetesiiietaitearisrtabenrennats 23
VI. A VARIANCE FROM THE STATE ROAD

FRONTAGE REQUIREMENT IS AN AREA VARIANCE.....ccvivviiiiiinninennnn 31
VII. THE APPLICANT MEETS THE STATUTORY CRITERIA

FOR THE ISSUANCE OF AN AREA YARIANCE.......coiiiiviiiiiiiinininnn. 39

VIII. THE ZONING BOARD MAY NOT DENY THE VARIANCE ON

THE BASIS OF GENERALIZED NEIGHBORHOOD OPPOSITION............ 50

IX. CONCLUSTON L1ttt sisiiseisissssissesnsonciassressnnssisessssrnnsnsa 55

APPENDIX



INTRODUCTION

The Applicants propose to use the 20.83 acre property at 2016 Quaker Ridge Road in the
Town of Cortlandt and the existing buildings thereon (“the Property”) as a rehabilitation hospital
for those suffering from substance use disorder. The Property was previously used as sucha -
rehabilitation hospital from the 1920”s until 1948, and for various other institutional uses
thereafter, through ﬁe 1980’s, for which several special permits were issued. In 1989, a special
permit was also issued for another hospital use at the Property, which never came to fruition.
The Town’s Master Plans and Open Space Plan reflect the long time instifutional use of the
Propérty and the goal of maintaining its existing open space in connection with such use.

Since purchasing the Property in 2010, through a corporate affiliate, Applicant Hudson
Ridge Wellness Center, Inc. has secured the Property with a gated entrance, fencing, and
extensive landscaping, and has engaged in a herculean clean-up, refurbishing and beautification
of the Property; which had become a dangerous blight on. the neighborhood due to constant
trespassing and illegal hunting, which inflicted substantial damage to the Property and buildings.
The Property had become a haven for wild parties and the buiidings had becom;e dilapidated and
graffiti covered.

The Applicants are very sensitive to the protection of the environment, the conservation
of the Property, and the avoidance of adverse impacts on the neighborhood. Thus, they have
proposed a very environmentally friendly use of this large site.  Only the existing buildings will
be used for the proposed hospital. There will be no new construction.  Accordingly, there will
be no impact on any sensitive environmental features, including any trees, wetlands, or steep
slopes. The substantial existing open space will remain.  An affiliate of the Applicants has
also purchased the adjoining undeveloped 27.8 acre site, which will not be built upon, but will be
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used as a natural buffer area for the hospital. The Applicants have expressed their willingness
to place a restriction on that adjoining site to prohibit ifs development so long as the hospital use
continues.

There will be no significant traffic impact. The patients will not be allowed to drive or
to have vehicles on site. Visitation will be [imited to only one weekend day per month for each
patient. Traffic will generally consist only of the staff, at staggered, non-peak hours. Unlike a
general hospital, there will be no emergency room or other traffic generating uses. The
Applicants are exploring ways to still further limit traffic, which will include the shuttling of
employees it passenger vans from off-site.

There is already sufficient private water and a septic system on site, so that there will be
no use of public infrastructure.

Unlike the case with certain other permitted uses, the site will remain on the tax rolls.
Based on the Applicants’ analysis, the taxes on the Property will increase by over a half a million
~ dollars annually, although no new school children will be generated and there will be little use of
Town services.

The proposed use will have much less impact on thé environment and neighborhood than
other perﬁﬁtted uses, such as a full residential subdivision, an affordable housing project, or the
tjpes of school and religious uses which have expressed interest in the site.

Many people are familiar with places like the Betty Ford Clinic in California and Silver
Hill in Connecticut, on which this hospital will be modeled. There is no other such hospital in
Westchester and given the well-publicized epidemic of substance use disorder, there can be no

denying the dire need for one.



This will be a high-end hospital for patients referred by medical professionals. Most
will probably attend through corporate sponsored programs. Importantly, there will be no
clients from the penal system or who are government assisted. This will be a private pay
hospital. However, the Applicants will offer significant accommodations and preferences for
Cortlandt residents, including setting aside a certain number of beds for them, providing them
with scholarships, and accepting their insurance for payment. The Applicants also intend to be
heavily involved in supporting programs conducted by the Town and local organizations,
including providing expert speakers. Throughout the past couple of years, the Applicants have
had talks with various interested local organizations, including DARE and the Cortlandt and
Croton Coalitions, and sponsored sports teams through the Town Recreation Department.

It is important to note that all patients either will have undergone detoxification
elsewhere before admission or will not need it.  They will be p-re—tested to make sure they are
not currently on drugs or alcohol and, of course, there will be no such substances on site.

Notwithstanding, there will extensive professional pre-screening and background checks.
There will be no one admitted who has an_f serious psychiatric history, or violent or cfiminal
backgrounds. In any case, there will be 24-hour professional security. A well-recognized
national firm in this field will professionally manage the hospital.

In short, this will be a wellress center, intended to provide a very private, peaceful
setting. There will be no disturbance, let alone danger, to the neighborhood, and the patients

clearly will not wish to draw attention to themselves. They will be there voluntarily, to get

well.



It should be noted that the prospective patients are a protected class under the Americans
With Disabilities Act and are entitled to reasonable accommodations in the application of local
zoning laws,

As discussed at length herein, the Applicants seek a special permit from the Town
Planning Board, as required for hospital use. The Propefty generally far exceeds the specific
bulk requirements for such a special permit. However, a 2004 amendment to the Town Zoning
Ordinance requires that a hospital in a residential district front upon a State road, which the
Property doesnot.  Therefore, the Applicants seek an area variance from this Board with
respect to the State road frontage requirement.  The Applicants respectfully submit that they
will satisfy the statutory criteria for such variance,

Finally, it must be noted that the Applicants submitted their original application for said
special permit and site plan approval to the Planning Board over a year ago, on July 20, 2015,
and made their initial public presentation to the Planning Board on August 4, 2015, at which a
neighborhoed opposition group appeéred 111 force, although it was not a public hearing, to show
its objection to the application.  As a result, the Town Board immediately commenced
consideration of a Moratorium Law, which it enacted in September 2015, and re-enacted in
February 2016 in an attempt to correét procedural infirmities in the Law alleged by the
Applicants, The Moratorium extended from its original enactment in September 2015 through

June 30, 2016, thereby forestalling the application for its entire duration.



I. THE PROPOSED SPECIALTY HOSPITAL
IS A PERMITTED USE OF THE PROPERTY
WHICH REQUIRES ONE AREA VARIANCE
UNDER THE PRESENT ZONING ORDINANCE

Applicant Hudson Ridge Wellness Center, Inc. (“HRWC?”) is the owner of the 20.83 acre
property known as 2016 Quaker Ridge Road in the Town of Cortlandt, which is further known
and designated at Section 79.1 1, Block 1, Lot 18 on the Town Official Tax Map (the “Property™).
Through its affiliated entity, Applicant Hudson Education and Wellness Center (“"HEWC™),
HRWC proposes to operate a speciélty hospital providing a residential addictions program
treating those with chemical dependency. HEWC’s hospital _Would be essentially the same use
as the original rehabilitation hospital use of its property conducted by Dr. Lamb from the 1920’s
until 1948.. (HRWC and HEWC are heremnafter collectively referred to as “HEWC”.)

HEWC’s proposed hospital use of the Property is permitted by special permit in the R-80
Zoning District. Pursuant to the Table of Permitted Uses under §§307-14 and 307-15 of the
wan Zoning Ordinance, the general use cafegory of “Health and Social Services”, includes a
“hospital or nursing home” as a specially permitted use in all residential zoning districts, as well
és most other districts.

“Hospital” is not a defined term. in the Zoning Ordinance. However, §307-4,

“Definitions”, provides in its prologue that: “Uses listed in the Table of Permitted Uses shall be
turther defined by the “Standard Industrial Classification Manual, United States Office of
Management and Budget.”

Likewise, §307-14, “Content of Table of Permitted Uses”, provides in pertinent part:
D. Unless otherwise stated in this chapter,
non-residential uses listed on the Table of Permitted Uses
shall be further defined by the Standard Industiial
Classification Manual (SIC), Executive Office of the

President, Office of Management and Budget, 1987.
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The referenced Standard Industrial Classification Manual includes in its “Industry Group
806,” “Hospitals”, under subsection “8069 Specialty Hospitals, except Psychiatric”, the

following uses, among others:

Establishments primarily engaged in providing
diagnostic services, treatment and other hospital services
for specialized categories of patients, except mental.
[Psychiatric hospitals are classified in Industry 8063

¢ Alcoholism rehabilitation hospitals . . .

e Chronic disease hospitals . . .

« Drug addiction rehabilitation hospitals . . .

e THospitals, specialty; except psychiatric . . .

e Rehabilitation hospitals: drug addiction
and alcoholism.

HEWC’s proposed use falls within all of the foregoing categories of the Standard
Industrial Classification Manual and therefore, constifutes a specially permitted use in the R-80

Zoning District.

In addition to the “General Coﬁditions and Standards” for all special permifs set foﬁh in
§307—42(A) of the Zoning Ordinance, §307-59, “Hospital or .nursing home,” sets forth the
additionai requirements for the special permit sought by HEWC as follows:

§307-59. Hospital or nursing home.

A. Purpose. The purpose of this section is to allow
for the provision of hospital and nursing home
facilities and accessory buildings and uses,
including dwellings for staff members, to serve the
needs for medical care of residents of the Town
and to ensure that such facilities are provided in a
manner that is not disruptive to surrounding
property or the neighborhood.

B. Standards and conditions. Standards and
conditions shall be as follows:



(D

2)

3

“4)

Minimum lot area: 10 acres; minimum lot
area per bed: 2,000 square feet.

Minimum frontage: 100 feet.
Maximum building coverage: 20%.
Maximum height: main building: 75 feet;

dwelling for staff: 35 feet; other accessory
buildings: 25 feet.

(5) Minimum building setback:
Number of Feet
Type: Front  Side Rear
Main
building 200 125 125
Dwelling
for staff 100 100 100

Other accessory
building* 75 75 75

*May bé located in side or rear yard only.

{6) Waiver of requirements.

[Amended 5-17-2005]

(a) Where a hospital or nursing home facility

which has previously received a special
permit proposes to utilize, alter or modify
any building or structure which is in
existence on the date of the application for a
new or amended special permit approval
pursuant to this section, or where an
existing hospital proposes to construct a
new building or structure or addition
thereto, the Planning Board, subject to
appropriate conditions, may waive the
requirements for minimum building
setback, maximum height, total floor area,
minimum lot frontage, maximum building
coverage, required parking, and any such
7



(b)

(7

)

)

other dimensional regulation, standard or
condition, including landscaping and
buffering requirements, or other requirements
as set forth in this chapter.

The Town Board does hereby determine that
it is appropriate to amend the Zoning
Ordinance of the Town to allow the Planning
Board some flexibility with respect to
considering applications for existing hospital
facilities within the Town. The adoption of
these amendments is not in any way to be
considered an endorsement by the Town
Board of any specific plan proposed by any
applicant either presently pending or in the
future filed with the Planning Board for
consideration, The Planning Board should
exercise its own sound judgment and
discretion as authorized by law in making a
determination on any applications with
respect to hospitals within the Town of
Cortlandt. '

Minimurm distance bétween buildings: two
times the height of the taller building.

Buffers, fencing and landscaping shall be
provided in such a manner as to protect
adjoining properties from noise, glare, visual
impacts and other adverse impacts and shall
conform to the standards established in
§§307-21B and 307-22 of this chapter.

Only to be permitted on a lot in residential
zones which fronts on a state road.
[Added 9-14-2004] (Emphasis added.)



HEWC requires an area variance from §307-59(B)(9) above, which was added as an
amendment to §307-59 in 2004, and which requires that a hospital use in a residential zone be
located on a State road.  Similarly added to the Zoning Ordinance in 2004, via §307-15 “Notes
to Table of Permitted Uses”, Subsection A, “Note A” (11), was the requirement: “Hospital [sic]
and nursing homes will be permitted only on a lot in a residential zone which fronts on a state
road.”

HEWC’s counsel submitted a Comprehensive FOIL request to the Town regarding the
local legislative history of the 2004 amendment, which resulied in producing very little
information regarding the Town’s motivation for the amendmel;lt. Discussion among the
Town’s professional staff and the Planning Board at the Planning Board’s public hearing session
of September 8,. 2004, at which the Board considered arwide Variet}_r of proposed amendmeﬁts to
the Zoning Ordinance for which the Town Board sought its recommendation, indicated that the
amendment to the Ordinanice imposing State road frontage requirement for hospitals and nursing
homes and a similar amendment for doctors’ and dentists offices (requiring frontage ona State
road or Oregon Road) were intended to be consistent with a similar amendment adopted in. 2003
for funeral homes (§307-47(B)(1)) and to avoid any uncertainty which might have arisen from
using the originally proposed term “arterial roads”. Presumably, it was also recognized at the

time that New York Presbyterian Hudson Valley Hospital was and is located in a Residential

District on a State road (Route 202).

The Property is located on Quaker Ridgé Road, a Town road, which provides its only
frontage and means of access, i.e., it does not front on a State road. Otherwise, the 20.83 acre
parcel generally far exceeds the foregoing special permit bulk requirements with, e.g. over
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2 times the minirnom lot area (in addition to its 20+ acre adjoining parcel), 4 times the
minimum lot area per bed, 6 times the minimam frontage, building coverage of only
one-tenth the maximum permitted coverage, and a front yard setback from the main
building of ahout 1 % times the minimum required setback.

Significantly, the State road requirement was not added to the special permit
requirements for hospitals and nursing homes until September 14, 2004, which was some 80
years after the original hospital was built and first used as such, some 25-50 years after the
vatious other existing buildings were constructed and utilized for other office, institutional, and
non-residential uses, and some 15 years after a special permit had been issued for another
hospital use of the site.

There is also at least one recent precedent of the Zoning Board’s granting of a variance
from an analogous special permit State road frontage requirement. That precedent and the
pertinent legal criteria for ﬂm granting of the Va_ria-nc.e,"includmg the status of the prospective )

patients as a federally protected class, are discussed below.
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1L HISTORY OF THE PROPERTY

A “Historical Timeline” for the Property, including its ownership and use from 1920 to
date, is included as Exhibit 2(b) to the Appendix hereto. The following information was
obtained from Town files and historical material accumulated by HEWC.

The Property was previously used as a hospital for almost 30 years, having been
putchased in 1920 by a New York physician, Dr. Robert Lamb, who designed the site to serve as
a speciaiized medical care center (“sanitarium™), as noted in the Town’s original “Building
Record” card for the main hospital building (see, Appendix, Ex. 1), with the purpose of
providing highly individualized care for his patients (especially those requiring mental
rehabilitation) (See, Appendix, Ex. 2(a)). Dr. Lamb’s design of the site and the main hospital
building reflected his belief that a typical hospital-like atmosphere should be avoided. "The
hospital was closed in 1948 and ﬂ;ereaﬁer, was leased to several tenants, with the rental income
used to finance grants to the Albany Medical School and the University of Vermont Medical
College, as specified by Dr. Lamb. The outbuildings, designated on the Town’s Building
Records as used for offices and conference space, were constructed in the 1956’5, with the
exception of the maintenance garage (with office above it), which was constructed in the 1970’8.
(See, Appendix, Ex. 1).. | | |

Subséquent tenants included the Maryknoll Sisters, who needed interim accommodations
- while their new convent was being built in Ossining.  The Sisters left in 1957 and the Property
was sold to IBM, whose Research Division used the site until 1961, when the Thomas J. Watson
Research Center was completed in Yorktown. In 1957, the Lamb Foundation applied to the
Town for a special permit to permit IBM to use the Property for laboratory and office use. This
entailed the construction of a parking area for 55 cars with the provision for another 35 cars in
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the future. (Appendix, Ex. 2(c)). The special permit was subsequently granted by the Zoning
Board of Appeals (ZBA case No. 3A-57, 4-57). (Appendix, Ex. 2(e)).

The site was occupied beginning in 1962 and into the 1970’s and early 198(°s by the
Hudson Institute, a private non-profit research institute studying public policy issues. The
Zoning Board’s 1968 resolution in case No. 2-68 granted an amendment to the special permit
previously issued to the Hudéon Institute, thereby documenting that original special permit.
(Appendix, Ex 2(c)). In 1981, a Certificate of Occupancy was filed for the use of one of the
bujldjﬁgs on the Property as a single-family residence. (Appendix, Ex. 2(d)). The Institute
moved its headquarters to Indianapolis in 1984.

Notably, in ZBA Case No. 170-86, yet another special permit was issued in 1989, this
time for a second, new hospital use, a residential community re-entry facility for persons who
had suffered brain injuries. This permit had been denied twice by the Zoning Board, but was
finally directed by the Supreme Court of Westchester, via Judge Rosato, in an Arficle 78
proceeding entitled Berg v. Zon;'ng Board of Appeals of the Town of Cortlands, Index No.

: 12830{88. There was a Planning Board Resolution as well in PB 46-86, apparently granting
site plan approvai. The ZBA’s notable conditions of approval of the hospital included the
limitation to 75 patients, but with a total 225 combined patients and employees permissible, a

combined total much greater than that proposed b& HEWC. (Appendix, Ex. 2(f).)
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i, PRIOR PRECEDENT — THE 2007 YESHIVA VARIANCE

Commencing in 2007, the Zoning Board considered a similar situation involving a State
road frontage variance in regard to the application of Congregation Yeshiva Ohr Hameir (“the
Yeshiva™), Case No.: 23-27. The Yeshiva application for its property in the R-40
Single-Family Residential District involved a site development plan application for its
construction of an on-site wastewater treatment plant and its renovation and reconstruction of an
existing building, previously serving a dude ranch at the site, for classroom and dormitory space.
The Yeshiva tréins its students at the site in Talmudic learning and essentially operates a
“seminary”’.

Thus, the Yeshiva is subject to §307-50 of the Zoning Ordinance, which sets forth the
specific special permit standards for “university, college or seminary” use.

Pursuant to §307~50(B)(8): “Access to the premises shall be via state or county
highways on'ly.”

The foregoing provision is similar to the above-referenced §307-59(B)(9) requirement for
.hospitals and nursing homes: “Ounly to be permitted on a lot in residential zones which fronts
on a state road.”

In its Decision and Order of March 17, 2010 with .respect to ifs issuance of' a
State/County road access variance to the Yeshiva, which is locéted on Furnace Woods Road, a
‘Town road, the Zoning Board stated, in pertinent part, as follows:

“Access to the premises shall be via state or county
highways only.” Here, the Yeshiva is located on
Furmace Woods Road, the same road for the Blue
Mountain Middle School, the Furnace Woods School, a
restaurant and a shooting range. Students are bused to
these two schools daily, while the Yeshiva’s students
reside on campus.  As a result, the Town has no

“rational basis” under NYS Law, or “compelling
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governmental interest” under Federal Law, to terminate
the Yeshiva’s use of its property on Furnace Woods
Road (a Town road).

It also might be noted the requirement of a Special
Permit under Section 307-50 (“University, College or
Seminary”) only came into the Town Code with “ZORP”
in 1994 (10 years after Yeshiva began its religious use
on the property). Therefore, before 1994, the Special
Permit requirement[s], let alone the two above-described
variances, were not part of the Town Zoning Ordinance
(and pof required).

For all the foregoing reasons, this Board hereby: . . .
GRANTS a variance from the requirement under Section
307-50 (8) of the Town Zoning Ordinance which
requires access to the premises via state or county
highways only. With this variance, the Applicant can
continue its present access to its premises from Furnace
Woods Road (a Town road). (A copy of the Zoning
Board’s Resolution in the Yeshiva case is annexed as
Exhibit 3 to the Appendix hereto.)

At all times relevant hereto, like the Yeshiva property, the HEWC property has been and
remains in its existing state designed for hospital or use other than as a single-family residence.
As with the Yeshiva case, where the subject special permit requirement was enacted in 1994,
some 10 years after the Yeshiva began its use of its property, the subject special permit State
road frontage requirement for HEWC’s use came into effect in 2004, many decades after the
original similar hospital use of the Property for some 30 years, after its use for other
non-residential, institutional special permit uses thereafter — albeit such uses have been dormant
for some years - and after the issuance of a special permit for another hospital use in 1989.

As is the case with the Yeshiva students, faculty and staff, the patients at HEWC’s
hospital will temporarily “reside” on site. Like the Yeshiva students, the HEWC patients will

not have or use vehicles. Further, they will have outside visitors only one day a month at most.
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However, while the patients at HEWC will not exceed 92, the student population at the Yeshiva
site is “limited” by its Town approvals to 225 — which limit has generally been reached — with
total student, faculty and staff residency not to exceed 300, which is about twice as many as the
combined pertinent/staff population to be on site at the HEWC Property at any time. |

As the Yeshiva was apparently deemed to have demonstrated, the HEWC has
demonstrated by its traffic analysis that its use will not generate any significant traffic impact on
the neighﬁorhood, thereby, as in the Yeshiva case, eliminating any “rational basis” under New
York State Law or “compelling governmental interest under Federal Law”, to prohibit HEWC’s
specialty hospital use — a use similar to that of the Property for many decades — with its current
frontage and only access on a Town road. It should also be noted that there is already a
commercial horse operation (across the street) and a nursing home on the same road, along with
school bus usage. |

Unlike the Yeshiva, which generates an alleged safety issue on Furnace Woods Road
due to student pedestrian usage, no such pedestrian usage will be generated by HEWC.

Unlike-the Yeshiva case, where the applicant was undertaking substantial construction
and making physical changes to its property, HEWC is making virtually no change to the
exterior of its buildings or its existing site plan.

Just as the Yeshiva was concurrently before the Planning Board for special permit and
site plan approval, and the Zoning Board therefore, deferred to the Planning Board with respect
to traffic related issues and other planning issues raised by the public, HEWC will be before the
Planning Board for such approvals and with respect o such issues.

Unlike the Yeshiva project, which apparently involved environmental issues, such as an
inadequate septic system posing wetland degradation and health concerns, thereby necessitating
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a new treatment plant, and wetland intrusion, the HEWC application poses no such issues.

Like the Yeshiva site, there are existing buildings on the HEWC property which are
dimensionally non-conforming as to certain current special permit setback requirements. But as
was expressly determined in the Yeshiva case, once it withdrew its proposal to add a “bump-out”
to one such building, as HEWC does not seek to enlarge any such buildings, no variance is
required for them.

Significantly, as discussed below, just as the Yeshiva was required to be given
accommodations under local zoning law by virtue of the Federal Religious Land Use and
Institutionalized Persons Act (“RLUIPA”), the prospective HEWC patients? suffering from
substance use disorder, are a Federally protected class under the Americans with Disabilities Act
(“ADA”),

According to the Town’s records of the public hearings in the Yeshiva matter, many
neighbors complained about the manner in which the Yeshiva conducted its operation and
maintained its property prior to the variance application. No such complaints are anticipated in
this case — not only because there are very few close neighbors, and as the owner of the HEWC
proberty owns tﬁrough an affiliated entity a large portion of the adjoining lands to serve as a
buffer — bu% because, since assuming ownership, the HEWC property owner has secured the
propeity to prevent the previous nuisances caused by trespassers and has substantially upgraded
it. However, a local group has organized to oppose fhe prospective hospital use. Notably,
they are represented by the same law firm, Zarin and Steinmetz, which has represented the

Yeshiva in its applications before the Town and which secured the Yeshiva’s similar frontage

variance.
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Tt is a fundamental rule of zoning law that a decision of a zoning board, which actsina
quasi-judicial capacity, which neither adheres to its own precedent, nor indicates a reason for
reaching a different result on essentially the same facts, is arbitrary and capricious.  See, e.g.,
Enight v. Amelkin, 68 N.Y .2d 975, 510 N.Y.S.2d 550 (1986); Tall Trees Construction Corp. v.
Zoning Board of Appeals of the Town of Huntington, 97 N.Y.2d 86, 735 N.Y.5.2d 873 (2001).
Consequently, “where . . . a zoning board is faced with an application that is substantially similar
to a prior application that had been previously determined, the zoning board is required to
provide a rational explanation for reaching a different result.” Lucas v. Board of Appeals of the
Village of Mamaroneck, 57 A.D.3d 784, 870 N.Y.S5.2d 78 (2”d Dept 2008). Ab_sent.an
explanation for such differing treatment, annulment is mandated under such circumstances, even
if there may otherwise bé evidence in the record sufficient to support the determination. Seg,
e.g., Hamptons, LLC v. Zoning Board of Appeals of the Village of East Hampton, 98 A.D.3d 738,

950 N.Y.S.2d 386 (2% Dep’t 2012).

On the basis of the foregoing, HEWC respectfully submits tﬁat there would be ne
reasonable basis for the Zoning Board to distinguish this case from the Yeshiva case in any
si;gniﬁcant manner as would warrant the denial of the similar State road frontage variance to
HEWC, Infact, the Yeshiva precedent stroﬁgly supports the issuance of the variance to
HEWC. Indeed, HEWC respectiully submits that its application has even more positive factors |
weighing in its favor, and less negative factors weighing against it, in the application of the
statutory balancing test to be applied to the subject area variance request, than did the Yeshiva

variance application.
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1IV. HEWC’S PATIENTS, AS PERSONS SUFFERING FROM THE DISEASE
OF ADDICTION, ARE A FEDERALLY PROTECTED CLASS ENTITLED
TO ACCOMMODATIONS UNDER THE TOWN’S ZONING LAW

HEWC is planning to establish a short-term (28 to 45 day) residential addictions
treatment program similar to the Betty Ford Center in Rancho Mirage, CA. The HEWC
addiction program philosophy and program model will utilize the Twelve (12) Step — Disecase
concept model of addictions, which is based on the principles of Alcoholics Anonymous and is
abstinence based. The residential addictions treatment model includes, but is not limited to,
diagnostic agsessment, person»centeréd treatment plannjn;g, individual, group and family
counseling. Twelve Step interventions, with flexible treatment goals, including daily AA
meetings, a strong emphasis on the new client screening and intake/admission process, the
effective balance of medical care, psychosbcial and psychological care, and family involvement
with ﬁmnthly weekend family programs.

To ensure a safe and effective recovery treatment environment for clients and staff,
‘Hudson Education and Wellness Center places a high priority on the new client screening and
intake/admission process. Clearly established new client admission criteria utilized by highly
trained professional staff screeners and intake/admission specialists will ensure appropriate
freatment program admissic;ns that does not include individuals with a history of serious
psychiaﬁic, violent or criminal backgrounds. The HEWC new client screening and |
intake/admission process includes professional background checks on all potential new
admissions by nationally recognized backgroﬁﬁd screening organizaftions.

All new clients are screened for alcohol and drugs through urinalysis testing at admission
to the program and on an ongoing random basis during their treatment stay to ensure ongoing
compliance. All alcohol, illegal drugs and some client prescription medications are prohibited
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on site at HEWC. Client vehicle use is prohibited and clients may not have vehicles on site.
Clients are not permitted to leave the facility/grounds during their treatment stay at HIEWC,
Family members and other visitors of clients at the facility are prohibited during their treatment
with the exception of family members during the regularly scheduled monthly family weekends.
All prospective HEWC clients will be thoroughly screened and supervised by professional staff
in a JTuxurious treatment setting.

There can be no issue that addiction is a disease. All HEWC patients will be afflicted
with the disease of addiction in v‘ar;lring stages of recovery or convalescence from fhis often
chronic potentially life-threatening illness. The term “disease™ as applied to addi(;,tion isnota
metaphor; it is a medically accepted term.  In 1956, The American Medical Association (AMA)
formally classiﬁeci alcoholism as a disease and more recently the Ame;rican Society of Addiction
Medicine (ASAM) and the National Institute on Drug Abuse (NIDA) expanded and refined this
definition. Accordingly, addiction is now defined as a chronic, relapsing 1(‘)ra:in disease that is
characterized by compulsive alcohol/drug seeking and use despite harmful consequences. Itis
considered a brain disease because alcohol and other drugs change the brain both structurally and
functionally, Thus, individuals suffering with addiction are said to have an “addicted brain”.

A chronic brain disorder, addiction is not merely a behavioral problem or simply the result of
making maladaptive choices, according to ASAM. Moreove;:, addiction is now seen as a
primary disease, not a byproduct of something else such as psychiatric or emotional problems,
although these may co-~exist and be intertwined with addiction. 'To successfully manage the
disease of addiction — not unlike other chronic diseases such as diabetes, cancer, or
cardiovascular disease — treatment and follow up monitoring must be maintained over the long

term and in some cases for the patient’s lifetime.
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There can be no question that HEWC’s prospective patients constitute a protected class
under the Americans with Disabilities Act (“ADA™), 42 U.S.C. §§12101 et seq. and §504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794. Under the ADA, 42 U.S.C. §12132, “[slubject to
the provisions of this subchapter, no qualified individual with a disability shall, by reason of such
disability, be excluded from participation in or be denied the benefits of the services, programs,
or activities of a public entity, or be subjected to discrimination by any such entity.”

Furthermore, persons recovering from or receiving treatment for addiction to alechol or
drugs are disabled individuals for purposes of the ADA and §504 of the Rehabilitation Act.

See, 42 U.S.C. §§12210(b) and (c¢). 28 CF.R. §§35.104, 35.131 (ADA); 29 U.S.C.
§§706(8Y(B) and (C) (Rehabilitation Acf).

The ADA and Rehabilitation Act have often been employed to challenge local zoning
board decisioﬁs. . For example, in the very relevant case of /nnovative Heézlz‘h Systems, Inc. v.
City of White Plains, 931 F.Supp. 222 (S.D.N.Y.) aff’d, except with respect to one individual
plaintiff, 117 £.3™ 37 (2™ Cir. 1997), the District Court and Second Circuit Court of Appeals
explained at length that local zoning decisions are within the scope of the ADA and thus, issued
and upheld, respectively, an injunction fo prevent the City of White Piains from interfering with
the relocation of a substance abuse treatment center. The District Court also reversed the
determination of the City Zoning Board of Appeals that the center was not a permitted use of the
property and revoking the building permit the center had been issued by the City Commissioner
of Buildings. As explained in Innovative Health Systems, the ADA and Rehabilitation Act
require that “public entities and entities receiving federal financial assistance are required to
make ‘reasonable modifications’, or ‘reasonable accommodations’ in their rules, policies and
practices when necessary to avoid discrimination.” See, e.g., 42 U.S.C. §12131(2); 45 CE.R.
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§84.3(k).
As stated by the District Court in Innovative Health Systems:

Under the ADA and Rehabilitation Act, public entities and
entities receiving federal financial assistance are required to
make ‘reasonable modifications’ or ‘reasonable
accommodations’ in their rules, policies and practices when
necessary to avoid discrimination. . .. An accommodation is
reasonable if it does not cause any undue hardship or fiscal or
administrative burdens on the municipality, or does not
undermine the basic purpose that the zoning ordinance seeks
to achieve . . . '

931 F.Supp. 222, supra, at 239.

See, also, e.g., Oxford House, Inc. v. Town of Babylon, 819 F.Supp. 1179 (E.D.N.Y.
1993) (in which plaintiff was represented by one of HEWC’s co-counsel, Robert L. Schonfeld,
Esq.) and Shapiro v. Cadman Towers, Inc., 51 F.3d 328 (2d Cix. 1993), applying the analogous
standards of the Federal Housing Act (“FHA”).

In addition, the Second Circuit noted:

". .. There is little evidence in the record to support the ZBA’s
decision on any ground other than the need to alleviate the
intense political pressure from the surrounding community
brought on by the prospect of drug - and alcohol ~ addicted
neighbors. The public hearings and submitted letters were
replete with discriminatory comments about drug - and
alcohol - dependent persons based on stereotypes and general
unsupported fears. . .. Although the City certainly may
consider legitimate safety concerns in its zoning decisions, it
may not base its decisions on the perceived harm from such
stereotypes and generalized fears. As the district court
found, a decision made in the context of strong, discriminatory
opposition becomes tainted with discriminatory intent, even if
the decision makers personally have no strong views on the
matter. . ..

We also find the ZBA’s decision to be highly suspect in light

of the requirements set forth in the zoning ordinance. . . .

The lack of a credible justification for the zoning decisions

raises an additional inference that the decision was based on
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impermissible factors, namely the chemical-dependent status
of THS s clients.  Accordingly, we see no reason to disturb
the district court’s finding of likelihood of success on the
metits.

117 F.3d at 49.

There is no question that, as held in Innovative Health Systems, HEWC has standing to
assert the protections afforded its prospective patients by the ADA and the Rehabilitation Act.
See Innovative Health Systems, supra, 931 F.Supp. at 234-237.

Accordingly, in a matter recently handled by HEWC’s counsel in the Town of Yorktown,
regarding the issuance of a special permit for a sober living home providing a temporary ‘
transitional residence for those having undergone treatment for addiction, the Town of Yorktown.
Zoning Board, in upholding against the appeal pf neighbors the determination of the Town
Building Inspector that the sober living home was a permitted “convalescent home” ina
residential zoning district, correctly noted that: “Individuals recovering from drug or alcohol
addiction are also a protected class under the Federal Fair Housing Act and Americans with
Disabilities Act.” (See Yorktown Zoning Board of Appeals Determination, 7/24/14, French
and Gironda appeal no. 4/14, pertaining to 482 Underhill Avenue, Yorktown Height, New York.)

On the basis of the foregoing, HEWC respectfully submits that the Zoning Board must
grant HEWC the “reasonable accommodation” of the issuance of the subject State road frontage
variance. IHEWC’s application to the Planning Board for a special permit and site plan

approval is likewise subject to the same “reasonable accommodation™ requirements.
PP ] q
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V. THE ZONING BOARD MAY GRANT AN AREA VARIANCE FROM
THE SPECIAL PERMIT REQUIREMENT OF STATE ROAD FRONTAGE

There is no question that the Planning Board may grant HEWC an area variance from the

subject special permit requirement of State road frontage.

Town Law Section 274-b(3) and its counterpart, Village Law §7-275-b(3), succinctly

provide:
Approval of Special Permits;

“Application for area variance. Notwithstanding any provision of law to the
contrary, where a proposed special use permit contains one or more features
which do not comply with the zoning regulations, application may be made to
the zoning board of appeals for an area variance pursuant to section two
hundred sixty-seven-b of this article, without the necessity of a decision or
determination of an administrative official charged with the enforcement of the

zoning regulations.” (Emphasis added.)

Notwithstanding the statute’s straightforward clarity, the Cowrt of Appeals removed any
possible doubt as to proper interpretation of Town Law §274-b (Bj in its seminal decision in
Muazter of Real Holding Corp. v Lehigh, 2 N.Y.3d 297, 778 N.Y.S.2d 438 (NY, 2004).

Real Holding acquired property upon which a gasoline station had formerly been located
and conducted a clean-up of the site. Seeking to construct a new gasoline station, the owner
was required to secure a special use permit to operate, but was unable to satisfy certain
dimensional requirements (mmlmum separatioﬁ from residential neighborhoods and other gas
stations). Real Holding applied to the zoning board of appeals for an area variance from these
physical requirements. In denying the request, the board alleged that a zoning board has no

authority to grant a variance on a special use permit application. Such position was proven to

be incorrect.
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The Supreme Court (Westchester County, Justice Nicolai), the Second Department and
the Court of Appeals all resoundingly disagreed with the zoning board, “reasoning that the plain
meaning of Town Law §274-b (3) specifically allows local zoning boards of appeal to grant area
variances in these situations. Further, the Court held that this power was not limited by Town
Law § 274-b (5}, which permits town boards to authorize zoning boards of appeal to waive any
requirements for the approval of a special use permit so long as the conditions were described in

. the zoning ordinance. The Court noted that Town Law § 274-b (5) merely permits additional
powers of waiver to be delegated to z‘hé zoning board of appeals.” (2 N.Y. Zoning Law & Prac.
§ 30:4 Area Variances and Special Use Permits, Patricia Salkin, 4™ ed.)

In extinguishing the potential for any future confusion on this issue, the Court of Appeals

went to great lengths to make its holding clear:

“In the early 1990's, the Legislature authorized the Joint Legislative Coramission
on Rural Resources to develop recommendations for recodifying local zoning
laws. In 1991, the provisions concerning ZBAs in the Town Law were
substantiaily revised as a result (see L. 1991, ch 692, §§ 1-4; Town Law §§
267--267-c). The following year the Legislature enacted companion legislation,
which, as relevant here, included new Town Law § 274-b (see 1. 1992, ch 694, §
2). This provision defines and governs approval of special use permits, a widely
used zoning device previously unmentioned in state statute....

First, subdivision (3) plainly states that “application may be made to the
[ZBA] for an area variance” in those cases “where a proposed special use
permit . . . do[es] not comply with the zoning regulations.” Moreover, a ZBA
may grant these area variances “[nJofwithstanding any provision of law to
the contrary.” '

Next, subdivision (3) refers to “zoning regulations” without qualification.
Nothing in the statute's language suggests that area variances for special use
zoning regulations should be treated differently than area variances from
general, so-called bulk, zoning requirements. To hold that a ZBA may vary
certain zoning provisions only if expressly empowered to do so by the town
bhoard overlooks the entire purpose of the ZBA, which is to provide relief in
individual cases from the rigid application of zoning regulations enacted by
the local legislative body....
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Thus, section 274-b authorizes ZBAs to issue area variances from special use
permit requirements, following the statutory procedures applicable to ZBAs
in the exercise of their area variance jurisdiction. This is not only clear, but
entirely consistent with the statutes and case law emphasizing that ZBAs are
“yested with the exclusive power to grant or deny, in the first instance, a
variance from the zoning ordinances. (Matter of Commeco, Inc. v Amelkin, 62
NY2d 260, 266 [1984]; see also Jewish Reconstructionist Synagogue of N. Shore
v Incorporated Vil. of Roslyn Harbor, 40 NY2d 158, 162 [1976] (Emphasis

supplied.)

778 N.Y.S.2d, supra, at 440-41.

Noted New -York zoning authority Terry Rice, who writes the McKinney's Practice
Commentaries on Town Law and Village Law, as well as various annual surveys on land use and
zoning matters, provided a historical analysis of the proi)er interplay between special use permits
and variances since the enactment of Town Law §274-b, effective 1993, and the 2004 Court of

Appeals decision in Real Holding. While it is somewhat lengthy, it provides an accurate and

impartial assessment of law:

“Prior to the 1992 effective date of Town Law section 274-b and Village Law
section 7-725-b, case law established that a board entertaining a special permit
application did not possess the authority to waive or modify any of the explicit
conditions enumerated in a community’s zoning law. See Jewish
Reconstructionist Synagogue of the North Shore v. Levitan, 34 N.Y.2d 827,

828-29, 316 N.E.2d 339, 339, 359 N.Y.S.2d 55, 55 (1974); Wisoff v. Amelkin, 123

AD.2d 623, 624, 506 N.Y.S.2d 778, 779 (2d Dep't 1986); Knadle v. Zoning Bd.

of Appeals of the Town of Huntington, 121 A.1D.2d 447, 448, 503 N.Y.S.2d 141,

141-42 (2d Dep't 1986); McMahon v. Zoning Bd. of Appeals of the Town of
Wappinger, 121 A.D.2d 451, 452, 503 N.Y.5.2d 142, 143 (2d Dep't 1986);

Cathedral of the Incarnation v. Glimm, 97 AD.2d 409, 410, 467 N.Y.5.2d 241,

242 (2d Dep't 1983). Compliance with the specific legislated criteria for a special

permit use could not be waived under the guise of an area variance. Knadle, 121

A.D.2d at 447, 503 N.Y.S.2d at 142; McMahon, 121 AD.2d at 452, 503 N.Y.5.2d
at 143; Cathedral of the Incarnation, 97 A.D.2d at 410, 467 N.Y.S.2d at 242.

Town Law section 274-b and Village Law section 7-725-b each contain two

provisions which authorize waivers or variances from special permit

requirements. Town Law section 274-b(5) and Village Law section 7-725-b(5)

enable a town board or board of trustees to authorize a board reviewing special

permit applications to “waive” any of the requirements for “approval, approval

with modifications or disapproval” of a special permit. N.Y. Town Law
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§274-b(5); N.Y. Village Law § 7-725-b(5). Absent authorization from a town.
board or board of trustees to approve waivers, a board reviewing a special permit
application lacks authority to waive compliance with the specific criteria
mandated for a particular use. Dost v. Chamberlain-Hellman, 236 A.D.2d 471,

472, 653 N.Y.S.2d 672, 672 (2d Dep't 1997).

In addition to the authority of Town Law section 274-b(5) and Village Law
section 7-725-b(5), Town Law section 274-b(3) and Village Law section
7-725-b(3) provide that “where a proposed special use permit contains one or
more features which do not comply with the zoning regulations, application may
be made to the zoning board of appeals for an area variance . . . .” Town Law
§274-b(3); Village Law §7-725-b(3). As a consequence of the preexisting case law
prohibiting the granting of an area variance fo excuse compliance with specific
special permit criteria, the scope of these provisions remained unclear. In a
number of decisions, the courts largely concluded that, despite the preexisting
case law, Town Law seclion 274-b(3) and Village Law section 7-725-b(3)
‘authorize zoning boards of appeal to grant area variances required in connection
with a special permit application. Real Holding Corp. v. Lehigh, 304 A.D.2d 583,
584, 756 N.Y.S.2d 893, 893 (2d Dep't 2003); Sunrise Plaza Assocs. v. Town Bd,
of Babylon, 250 AD.2d 690, 694, 673 N.Y.S.2d 165, 168-69 (2d Dep't 1998);
Dennis v. Zoning Bd. of Appeals of the Vill. of Briarcliff Manor, 167 Misc. 2d
555, 560, 637 N.Y.S.2d 266, 269 (Sup. Ct., Westchester Co. 1995).

The Court of Appeals put the issue to rest in Real Holding Corp. v. Lehigh, in
which it determined that “Town Law § 274-b(3) vests a [zoning board of
appeals] with authority to grant an area variance from any requirement in a
zoning regulation, including those for a special use permit.” 2 N.Y.3d 297,
299, 810 N.E.2d 890, 891, 778 N.Y.S.2d 438, 439 (2004). The Court relied on
the language of Town Law section 274-b(3) which, like Village Law section
7-725-b(3), “states that ‘application may be made to the [zoning board of appeals]
for an arca variance’ in those cases “where a proposed special use permit . . .
[does] not comply with the zoning regulations.” Moreover, a [zoning board of
appeals] may grant these area variances ‘notwithstanding any provision of law to
the contrary.” Id. at 301, 810 N.E.2d at 892-93, 778 N.Y.5.2d at 440-41 The
Court further noted that Town Law section 274-b(3), like Village Law section
7-725-b(3), authorizes a variance from “zoning regulations” without
qualification. Id.

Nothing in the statute's lJangnage suggests that area variances for special use
zoning regulations should be treated differently than area variances from
general, so-called bulk, zoning requirements. To hold that a [zoning board of
appeals] may vary certain zoning provisions only if expressly empowered to
do so by the town board overlooks the entire purpose of the [zoning board of
appeals], which is to provide relief in individual cases from the rigid
application of zoning regulations enacted by the local legislative body. Id.
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Lastly, the Court noted that Town Law section 274-b is enfitled “Approval of
special use permits,” and that subdivision 3 provides that an application for an
area variance may be made to the zoning board of appeals “‘pursuant to’ section
267-b . . . which supplies the procedures for a [zoning board of appeals] to follow
when issuing an area variance. Thus, section 274-b authorizes [zoning boards of
appeal] to issue area variances from special use permit requirements, following
the statutory procedures applicable to [zoning boards of appeal] in the exercise of
their area variance jurisdiction.” Id.

Interpreting Town Law section 274-b(5), the identical counterpart to Village Law
section 7-725-b(5), the Court noted that that provision does not conflict with or

. diminish a zoning board of appeals' independent jurisdiction pursuant to Town
Law section 274-b(3) (or Village Law section 7-725-b(3)). Id at 302, 810 N.E.2d
at 893, 778 N.Y.S8.2d at 441. Subdivision 5 authorizes a town board to empower
a board reviewing a special permit application to waive any special permit
requirements. Id. “The waiver authority in subdivision (5) is broader than a
[zoning board of appeals'] authority in subdivision (3), which is restricted to
granting area variances . . . . In effect, subdivision (5) allows a town board to
establish one-stop special use permiiting if it so chooses.” Id. Finally, the
Court noted that although it was ununecessary to consult the legislative
history because of the Court's reliance on the plain meaning statute, the
relevant statutory text nevertheless supported its conclusions. Id.

This conclusion appears to be contrary to the case law existing prior to the
enactment of Town Law section 274-b and Village Law section 7-725-b, and a
contrary interpretation of the meaning of Town Law section 274-b(3) and Village
Law section 7-725-b(3) is equally plausible. However, as a determinative
ruling, Real Holding permits one who cannot satisfy any of the requirements
applicable to a special permit to seek an area variance. Id. at 299, 810 N.E.2d
at 891, 778 N.Y.S.2d at 439. Of course, if a town board or board of trustees has
authorized the reviewing board to waive such requirements, that board may
consider a request for dispensation from compliance with the legislatively adopted
special permit criteria. (Emphasis supplied.)

55 SYRLR 1395, Terry Rice, Syracuse Law Review, Zoning and Land Use, 2005,
While Real Holding is undoubtedly the seminal case, there have been many court
decisions following the 1993 effective date of the statutory amendments (both before and after

Real Holding) confirming a zoning board’s authority to grant variances from special use permit

requirements.
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Shortly after the enactment of Town Law §274-b(3) and Village Law §7-725-b(3),
Justice LaCava confirmed this grant of power in Dennis v. Zoning Bd. of dppeals, Village of
Briarcliff Manor, 167 Misc.2d 555, 637 N.Y.S8.2d 266 (S. Ct. West. Cty. 1995) where a
not-for-profit corporation sought a special use permit to operate a nursery school in a residential
neighborhood. A specific physical requirement within the special use permit regulations
mandated private schools be sited on af least a 2 acre parcel, and the site comprised only 1.2
acres. The owner applied for and was granted area variances, prior to béing issued a special use
permit.

The Court reasoned:

“By its very terms, “[n]otwithstanding any provision of law to the contrary”,
subdivision (3) of section- 7-725-b of the Village Law empowers zoning boards
of appeal to grant applications for area variances that may be needed in
connection with an application for a special use permif. A zoning board of
appeals needs no authorization beyond that which is granted by subdivision

3"
The Court went on to note:

“the Bill Jacket for chapter 694 of the Laws of 1992 supports this
application of the statute...[as both] the ‘Summary of Provisions’ portion of the
Sponsor's Memorandum of Senator Cook....[Jand] the ‘Statement of Support’
portion of the Memorandum [provide] that in the event...special use permit
requirements present dimensional difficulties to a particular applicant, an

- area variance may be applied for to the zoning board of appeals.” Dennis v.
Zoning Bd. of Appeais, Village of Briarcliff Manor, at pg. 560 (Emphasis
supplied.)

In Sunrise Plaza Associates, L.P. v. Town Bd. of Town of Babylon, 250 A.D.2d 690, 673
N.Y.S.2d 165, (2d Dept., 1998), the Second Department confirmed a zoning board’s authority to

issue variances from special use permit requirements, even where the Town Board 1s the

permitting authority for the special permit. The Court reasoned:
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“While it is true that, generally, there must be compliance with the requirements
of a zoning ordinance before a special use permit may be granted (see, e.g.,
Matter of Vergata v. Town Bd. of Town of Oyster Bay, 209 AD.2d 527, 618
N.Y.S.2d 832), the special use permit here was issued after the Zoning
Board granted the application by Summit for a variance waiving the need
for strict compliance with the parking requirements.... Further, contrary to
Sunrise's contention, Town Law § 274-b does not preclude the award of a
special use permit after a parking variance has been obtained. Indeed, Town
Law § 274-b(3) expressly provides for the issuance of a special use permit
in conjunction with an avea variance ( see, Mafter of Dennis v. Zoning Bd. of
Appeals of Vil. of Briarcliff Manor, 167 Misc.2d 555, 637 N.Y.S.2d 266). While
that provision does not mention use variances, a special use permit generally
will not be accompanied by an application for a wse variance, as, by
definition, the use is authorized (Town Law § 274-b[1]; see, Matter of North
Shore -Steak House v. Board of dppeals of Inc. Vil. of Thomaston, supra, at 238,
331 N.Y.S.2d 645, 282 N.E.2d 606; Maiter of Texaco Ref. & Mktg. v. Valente,
supra, at 674, 571 N.Y.S.2d 328). A special use permit allows the owner to
use the property in a manner expressly permitted by law (Matter of Framike
Realty Corp. v. Hinck, 220 A.D.2d 501, 632 N.Y.S.2d 177).”

673 N.Y.S.2d, supra, at 693-694. (Emphasis suppliéd,)

In Matter of Lafiteau v. Guzewicz, 13 Mise.3d 1228(A), 831 N.Y.S.2d 354 (Table) (8.
Ct., Suffolk Cty., 2006 (unteported decision): “Petitioners commenced an Article 78
proceeding [inter alia] seeking fo annul the . . . Decision of respondent, Zoning Board of
Appeals of the Village éf Southampton ...which granted respondent, Chabad of Soﬁtha:mpton,

a special use permit and numerous substantial variances for [its] property. . .”
In regard to the relationship between variances and special permits, the court stated:

“In Matter of Real Holding Corp. v. Lehigh, 2 NY3d 297, 778 NYS2d 438
(2004), the Court of Appeals held that a zoning board had authority pursuant to
Town Law § 274-b (3) [the identical counterpart to Village Law §7-725-b (3)]
to grant area variances from any regquirements in the zoning regulations,
including requirements for issuance of special use permits. That holding
abrogated long-standing case law that held that compliance with the
standards promulgated for issuance of a special permit must be
demonstrated before a special permit may be issued.” (pg. 4-5}

See, also; Tubernacle of Victory Pentecostal Churchv. Weiss, 101 A.D.3d 738, 955

N.Y.5.2d 180 (2d Dep’t 2012) (zoning board may grant a 100% variance from off-street parking
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requirement in connection with special permit); Capriola v. Wright, 73 A.D.3d 1043, 900
N.Y.8.2d 754 (2d Dep’t 2010) (the zoning board may grant area variances for off-street parking
and the installation of a sign in connection with special permit); Bell Ailantic Nynex Mobile, Inc.
v, Lonergan, 172 Misc.2d 317, 659 N.Y.8.2d 402 (Sup. Ct. Westchester Cty. 1997) (building
height variance in connection with special permit is an area variance, not use variance); Lockport
Smart Gf’owz‘h, Inc. v. Town of Lockport, 63 AD.3d 1549, 880 N.Y.5.2d 412 (4th Dep’t 2009)
(area vatiances permitted in connection with special permit).

Therefore, it is indisputable that a zoning board of appeals can “without qualification”
issue variances in connection with a special use permit where the site contains one cﬁ: more
feaﬁ;;es which do not comply with the zoning code, including specifically special permit
requirements. The case law only further confirms what the statute already succinctly provides,
As Terry Rice more aptly noted in his annual zoning and land use assessment “The Court of
Appeals put the issue z‘o‘ rest in Real Holding Corp. v. Lehigh, in wﬁich it determined that “Town

Law § 274-b(3) vests a [zoning board of appeals] with authority to grant an area variance from

any requirement in a zoning regulation, including those for a special use permit” 55 SYRLR

1395, supra, at 1416.
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VI. A VARIANCE FROM THE STATE ROAD
FRONTAGE REQUIREMENT IS AN AREA VARTANCE

Clearly, the subject road frontage variance is an area variance, not a use variance.

Town Law §§267 1(a) and (b) define “use” and “area” variances, respectively, as follows:

(a) “Use variance” shall mean the authorization by the zoning board of appeals for
the use of land for a purpose which is otherwise not allowed or is prohibited

by the applicable zoning regulations.
(b) “Arxea variance” shall mean the authorization by the zoning board of appeals for
the use of land in a manner which is not allowed by the dimensional or

physical requirements of the applicable zoning regulations. (Emphasis
supphied.)

| Accordingly, the relevant inquiry is whether frontage speaks to a “dimensional or physical -
requirement” or speaks to whether the use is “prohibited” within the zoning district. As the
subject hospital use is permitted in the subject residential district, and “frontage” is a “physical” or
dimensional” component determined by reference to lot lines and rights of Wéy, the answer,
“consistent with every discernible interpretation ever rendered, is clear that frontage is an area
requirement, subject to area variance analysis.
Indeed, the Second Department’s-decision in S‘unrise Plaza Associates, L.P. v. Town Bd. of
Town of Babylon, supra, is essentially dispositive on this point in stating, as noted above, that:
Indeed, Town Law § 274-b(3) expressly provides for the
issuance of a special use permit in conjunction with an area
variance . . . While that provision does not mention use

variances, a special use permit generally will not be
accomparied by an application for a use variance, as, by

definition, the use is authorized . . . A special use permit
allows the owner to use the property in a manner expressly

permitted by law . . .

673 N.Y.S.2d, supra at 693-694,
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In specifically addressing the distinctions between use and area variances, New York
Jurisprudence, Second Edition, Buildings, Zoning and Land Controls § 364. Definitions of, and
distinctions between, use and area variances, provides:

“A use variance permits a use of land which is proscribed by the zoning
regulations, whereas a variance which does not involve a prohibited use and
which does not seek a change in the essential use of the land should be
characterized as an area variance.....an area variance involves matters such as:

» setback lines

« frontage requirements
» lot size restrictions

* density regulations

* height limitations ‘

» yard requirements

Renowned New York zoning authority, Dean Patricia E. Salkin, has similarly denominated
a variation from frontage requirements asa prototypical area variance:

Unlike a use variance, an area variance does not involve a use that is
prohibited by the zoning ordinance. The enabling acts define an area variance
as “[t]he authorization by the zoning board of appeals for the use of land in a
manner which is not allowable by the dimensional or physical requirements of
the applicable zoning regulations.” Thus, area variances involve matters such
as setback lines, frontage requirements, lot-size restrictions, density regulations,
and yard requirements.............. The court of appeals observed: “An ‘area’
variance is one which does not involve a use which is prohibited by the zoning
ordinance, while a ‘use’ variance is one which permits the use of land which is
proscribed.” Citing Consolidated Edison Co. of New York, Inc. v. Hoffman, 43

N.Y.2d 598, 403 N.Y.S.2d 193, 374 N.E.2d 105, (1978). (Emphasis supplied,
mterior citations omitted.)

2N.Y. Zoning Law and Practice, M ed. §29:5, Patricia E. Salkin, drea variances
New York case law is replete with decisions consistent with these statutory provisions,

definitions and the Salkin treatise:
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In Maiter of Healey v. Town of E. Fishkill Zoning Bd. of Appeals, 50 A.D.3d 799, 855
N.Y.S.2d 239 (N.Y.A.D. 2 Dept., 2008), a case in which Cortland{’s own current Town Attorneys,
Wood and Klarl prevailed on the issue, the Second Department confirmed that an area variance
was the proper analysis where the subject parcel needed a 100% variance from the Town’s
zoning requirement that a building lot must have frontage on a “town road.” Akin to the
variance sought herein (relief from a particular type of road frontage), the Second Department
held:

“[S]ince the lot has frontage only on Smalley Lane, which is not a Town road, it

was necessary to obtain an area variance given the requirement that a

buildable lot have frontage on a Town read. In granting that variance, the Board

noted that no other variances were required and, after reviewing the application and

a short-form environmental assessment form, found that granting the variance

would have no adverse effect or impact on the community or surrounding area.

(Emphasis added.)

855 N.Y.S.2d, supra, at 239.

In Matter of Westervelt v. Zoning Bd. of Appeals of Town of Woodbury, 7 A.D.3d 964, 776
N.Y.S.2d 487 (N.Y.A.D. 2 Dept., 2004), the court reviewed the potential “granting of area
variance to allow construction of single-family dwelling on lot with ne street frontage . . .” and
although the court upheld the zoning board’s denial of the requested area variance on the basis that
it was too substantial, the court and zoning board both acknowledged area variance analysis as the
proper means of review,

Similarly in Matter of Gregory v. Zoning Bd. of Appeals of Town of Somers, 270 A.D.2d
419, 704 N.Y.S.2d 638 (N.Y.A.D. 2 Dept., 2000) “petitioners requested an area variance to build
a single-family residence on a parcel of land in the Town of Somers which lacked frontage on a
“town road” and the zoning board and courts properly reviewed the application in the context of

an “*area variance”,
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In Matter of Samek v. Zoning Bd. of Appeals of Town of Ballston, 162 A.D.2d 926, 558
N.Y.S.2d 257 (N.Y.A.D. Third Dept., 1990), the property owner sought an area variance from
frontage requirements on state highway in connection with its special use permit application
for a commercial use. In confirming the fact that the road frontage variance was properly an “area
variance” the Court remanded the matter to the respondent zoning board for further findings on the
“application for an area variance.”

The Court of Appeals has confirmed that a variance from road frontage requirements must
properly be characterized as an “area variance” by observing:

“An ‘area variance’ is one which does not involve a use which is prohibited by

the zoning ordinance, while a ‘use’ variance is one which permits the use of

land proseribed” Consolidated Edison Co. v. Hoffman, 43 N.Y. 598 (1978), at

606-607. (Emphasis supplied.)

“Thus, an area vériance involves “matters such as setback lines, frontage

requirements, lot-size restrictions, density regulations, and yard requirements”

Matter of Khan v. Zoning Bd. of Appeals of Vil. of Irvington, 87 N.Y .2d 344 (1996),

at 351, Emphasis supplied.)

Similar to the analysis above, the following list of cases confirms that variance relicf from
‘road frontage’ requirements propeﬂy constitutes an application for an “area variance”, not a use
variance. The list comprises only 50 of the most recent Second Department or Court of Appeals

cases directly confirming such interpretation:

Allstate Properties, LLC v. Board of Zoning Appeals of Village of Hempsread 49 AD.3d
636, 856 N.Y.S.2d 130 (N.Y.A.D. 2" Dept., 2008);

Milburn Homes, Tne. v. Trotta, 7 AD3d 531, 776 N.Y.82d 312 (N.Y.A.D. 2™
Dept.,2004); Sakrel, Ltd v. Roth 176 AD.2d 732, 574 N.Y.8.2d 972 (N.Y.A.D. 2
Dept.,1991);

Kreuter v. Zoning Bd. of Appeals of Village of Scarsdale, 174 A.D.2d 569, 570 N.Y.5.2d
681 (N.Y.A.D. 2 Dept., 1991) ..., required to apply for an area variance because the
parcel failed to meet the general area and frontage requirements. '
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Matter of Pamiccia v. Volker, 133 A.D.2d 404, 519 N.Y.8.2d 398 (N.Y.A.D ond Dept.,
1987); Matter of Graziano v. Scalafani, 143 A.D.2d 664, 532 N.Y.5.2d 931 (N.Y.AD 2
Dept., 1988);

Matter of Jackson v. Kirkpatrick, 125 AD.2d 471, 509 N.Y.S.2d 572 (N.Y.A.D. 28
1987).

Matter of Weissherg v. Schoenfeld, 147 A.D.2d 649, 538 N.Y.5.2d 989 (N.Y.AD 2
Dept., 1989) )

Wiggin v. Kern, 161 AD.2d 716, 555 N.Y.S5.2d 858 (N.Y.A.D. 2 Dept,, 1990).

Jensen v. Village of Old Westbury, 160 A.D.2d 768, 553 N.Y.S5.2d 820 (N.Y.A.D 2 Dept.,
1990)

Matier of Healey v. Town of E. Fishkill Zoning Bd. of Appeals, 50 A.D.3d 799, 855
N.V.S.2d 23 (N.Y.A.D. 2™ Dept., 2008)

Matter of Harmon v. Kern, 159 A.D.2d 502, 552 N.Y.S.2d 853 (N.Y.A.D.2 Dept., 1990)
Salierno v. Briggs 141 AD.2d 547, 529 N.Y.8.2d 159 (N.Y.A.D. 2 Dept.,1988) (frontage
tequirements on a lake) :
Hofstein v. Board of Zoning and Appeals of Town of North Hempstead, 159 A.D.2d 503,
552 N.Y.S.2d 372 (N.Y.A.D. 2 Dept.,1990)

Pecoraro v. Board of Appeals of Town of Hempstead, 2 N.Y.3d 608, 814 N.E.2d 404
N.Y., 2004. :

Matter of Gregory v. Zoning Bd. of Appeals of Town of Somers, 210 A.D.2d 419, 704
N.Y.8.2d 638 (N.Y.A.D. 2™ Dept., 2000)

Milburn Homes, Inc. v. Trotta, 7 AD.3d 531, 776 N.Y.S.2d 312 (N.Y.A.D. 2 Dept,,
2004); : -

Matter of Petruzzelli v. Zoning Bd. of Appeals of Vil. of Dobbs Ferry, 181 A.D.2d 825, -
581 N.Y.8.2d 105 (N.Y.A.D 2 Dept., 1992)

Matter of Green v. Scheyer, 205 AD.2d 535, 612 N.Y.8.2d 663 (N.Y.A.D 2 Dept.,1994)
Maiter of Budget Estates v. Roth 203 AD.2d 287, 610 N.Y.S.2d 69 (N.Y.A.D 2 Dept,

1994)
Matter of Kattke v. Incorporated Vil. of Freeport, 200 A.D.2d 746, 607 N.Y.S.2d 84

(N.Y.A.D.2 Dept., 1994)

MeNair v. Board of Zoning Appeals of Town of Hempstead, 285A.D.2d 553, 728
N.Y.8.2d 73 (N.Y.A.D. 2 Dept., 2001);

Philipps v. Town of Washington Zoning Bd. of Appeals, 278 AD.2d 496, 718 N.Y.8.2d
91 :

(N.Y.A.D. 2 Dept., 2000);

Matter of Romano v. Jenks 220 AD.2d 432, 631 N.Y.8.2d 875 (N.Y.A.D. 2 Dept., 1995)
Matter of Ramundo v. Pleasant Val. Zowing Bd. of Appeals, 41 AD.3d 855, 839
N.Y.8.2d 189 (N.Y.A.D. 2 Dept., 2007)

Buckiey v. Amityville Village Clerk, 264 AD.2d 732, 694 N.Y.S.2d 739 (N.Y.AD. 2
Dept.,1999) :

Graziano v. Scalafani 143 A.D.2d 664,532 N.Y.S.2d 931 (N.Y.A.D. 2 Dept.,1988).
....the petitioner sought an “area” variance from the minimum frontage and lot area
requirements,”

Matter of Philipps v. Town of Washington Zoning Bd. of Appeals, 278 A.D.2d 496, 718
N.Y.S.2d 91 (N.Y.A.D. 2 Dept., 2000)
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Matter of Westervelt v. Zoning Bd. of Appeals of Town of Woodbury, 7 A.D.3d 964, 776
N.Y.S.2d 487 (N.Y.A.D. 2* Dept., 2004)

Matter of Henthorne v. Molloy, 270 A.D.2d 420, 704 N.Y.S.2d 636 (N.Y.A.D. 2 Dept.,
2000)

Maiter of Linzenberg v. Summer, 277 A.D.2d 316, 715 N.Y.5.2d 886 (N.Y.A.D. 2 Dept.,
2000) Long Island Affordable Homes, Inc. v. Board of Appeals of Town of Hempstead
(N.Y.A.D. 2 Dept. 2008) 57 A.D.3d 996, 871 N.Y.S.2d 259, leave to appeal denied 12
N.Y.3d 706, 879 N.Y.S.2d 53, 906 N.E.2d 1087.

Matter of Nathan v. Zoning Bd. of Appeals of Vil. of Russell Gardens, 95 A.D.3d 1018,
943 NY.S.2d 615 (N.Y.A.D,, 2 Dept., 2012)

Matter of Jonas v. Stackler, 95 A.D.3d 1325, 945 N.Y.S.2d 405 (N.Y.A.D., 2 Dept,,
2012) -

Matter of Alfano v. Zoning Bd. of Appeals of Vil. of Farmingdale, 74 A.D.3d 961, 902
N.Y.S.2d 662, (N.Y.A.D. 2 Dept., 2010)

Matter of Kaufman v. Incorporated Vil. of Kings Point, 52 A.D.3d 604, 860 N.Y.5.2d
573 (N.Y.A.D. 2 Dept., 2008) /
Matter of Martin v. Brookhaven Zowning Bd. of Appeals, 34 A.D.3d 811, 825 N.Y.5.2d
244 (N.Y.A.D. 2 Dept., 2006) :

Matter of Milburn Homes v. Trotta, 7 A.D.3d 531, 776 N.Y.S.2d 312 (N.Y.A.D. 2 Dept,,
2004) .

Necker Pottick, Fox Run Woods Builders Corp. v. Duncan, 251 A.D.2d 333, 673
N.Y.S.2d 740 (N.Y.A.ID. 2 Dept., 1998); '

Frankv. Scheyer, 227 A.D.2d 558, 642 N.Y.S.2d 956 (N.Y.A.D. 2" Dept., 1996);

Berko v. Kern, 215 AD.2d 476, 627 N.Y.8.2d 575 (N.Y.A.D. 2™ Dept. 1995);
Malhotra v. Town of Brookhaven, 185 A.D.2d 817, 586 N.Y.S.2d 643 (N.Y.A.D. ond
Dept., 1992); .

Graziano v. Scalafani, 143 AD.2d 664, 532 N.Y.S.2d 931(N.Y.A.D. 2nd Dept., 1988);
Matter of Pacheco v. De Salvo, 127 AD.2d 597, 511 N.Y.S.2d 396 N.Y.A.D. 2*“&1987);
Matter of MeDermoit v. Rose, 148 AD.2d 615, 539 N.Y.S.2d 80 (N.Y.A.D, 2™, 1989);.
Petruzzelli v. Zoning Bd. of Appeals of Village of Dobbs Ferry, 181 A.D.2d 825, 581
N.Y.8.2d 105 (N.Y.A.D. 2* Dept., 1992);

Sakrel, Ltd v. Roth, 176 AD.2d 732, 574 N.Y.8.2d 972 (N.Y.A.D. 2 Dept., 1991);
Matter of Krape v. Trotta, 12 AD.3d 677, 784 N.Y.5.2d 888 (N.Y.A.D. 2 Dept., 2004)
Khan v. Zoning Bd. of Appeals of Village of Irvington, 87 N.Y.2d 344, 662 N.E.2d 782
(N.Y. 1996) “an area variance involves ‘matters such as setback lines, frowfage
requirements, lot-size restrictions, density regulations, and yard requirements’ Khan
citing 2 Anderson New York Zoning §23.06, at 351);

Sasso v. Osgood, 86 N.Y.2d 374, 657 N.E.2d 254 N.Y.,1995. Court of Appeals cited its
holding in Conley v. Town of Brookhaven Zoning Bd. of Appeals for premise that area
variances were required [for] oddly shaped parcel that did not meet frontage and side
yard requirements,” :
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The State Legislature’s intent to have a frontage variances deemed as ‘area variances’ can
be further verified through other enabling legislation expressly mandating that zoning boards treat
relief from “frontage’ requirements as an ‘area variance’.

Town Law §280-a and its counterpart, Village Law §7-736, similarly condition all building
permit issuance upon an applicant’s demonstration that the subject lot have sufficient frontage
upon particular qualifying roads meeting town specifications, and where sach requirements cannot
be met, an applicant is specifically authorized by statute to file an appeal to the zoning board
seeking an “area variance” from such requirements:

“The applicant for such a permit may appeal from the decision of the administrative

officer having charge of the issue of permits to the board of appeals or other similar

board, in any town which has established a board having the power to make

variances or exceptions in zomning regulations for: (a) an exception if the

circumstances of the case do not require the structure o be related to existing or
proposed streets or highways, and/or (b) an area variance pursuant to section two
hundred sixty-seven-b of this chapter, and the same provisions are hereby
applied to such appeals and to such board as are provided in cases of appeals
on zoning regulations. The board may in passing on such appeal make any

reasonable exception and issue the permit subject to conditions that will protect any
future street or highway layout.” Town Law §280-a (3)

On November 14, 2013, in a similar case handled by HEWC’s counsel, the Town of
Bedford Zoning Board, following the legal authorities set forth above which were provided to it
by counsel, granted to the Stepping Stbneg Foundation, which operates the National Landmark
home of the founder of Alcoholics Anonymous on a To% road, an area variance from Bedford’s
similar special permit requirement that an eleemosynary/philanthropic use have frontage én a
County or a State road. |

Finally, as noted above, in 2007, the local Yeshiva was granted an area variance from the
Town similar frontage requirement for seminaries. In that case, the Yeshiva was represented by

the same counsel as the neighborhood opposition with respect to HEWC?s proposed use has been
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to date, Zarin & Steinmetz. In the Yeshiva case, the opposition group’s counsel agreed that the
Zoning Board could and should grant a variance from the State road frontage requirement and
took the position that said variance was, indeed, an area variance, offering proof of the Yeshiva’s
compliance with the statutory criteria for such an area variance. (See the pertinent excerpts of
the Minutes of the July 18, 2007 Zoning Board hearing annexed as Exhibit 4 to the Appendix
hereto.) The Zoning Board granted that area variance. (See Exhibit 3 to the Appendix
hereto.)

On the basis of the foregoing, it is clear that the subject State road frontage variance is an

area variance.
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VII. THE APPLICANT MEETS THE STATUTORY
CRITERIA FOR THE ISSUANCE OF AN AREA VARTANCE

HEWC has demonstrated its entitlement to the subject area variance from the State road

frontage requirement.

The criteria for the granting of an area variance, which comprise the oft-referenced

“balancing test”, are set forth in Town Law §267-b, as follows:

In making its determination, the zoning board of appeals shall
take into consideration the benefit to the applicant if the
variance is granted, as weighed against the defriment to the
health, safety and welfare of the neighborhood or community
by such grant. In making such determination the board shall
also consider: (1) whether an undesirable change will be
produced in the character of the neighborhood or a detriment
to nearby properties will be created by the granting of the area
variance; (2) whether the benefit sought by the applicant can
be achieved by some method, feasible for the applicant to
pursue, other than an area variance; (3) whether the requested
area variance is substantial; (4) whether the proposed variance -
will have an adverse effect or impact on the physical or
environmental condifions in the neighborhood or district; and
(5) whether the alleged difficulty was self-created, which
consideration shall be relevant to the decision of the board of
appeals, but shall not necessarily preclude the granting of the
area variance. : :

Section 307-92(A) of the Town Zoning Ordinance provides:
The Zoning Board of Appeals shall bave all the powers and
duties prescribed by §267 of the New York State Town Law,
as may from time to time be amended.
HEWC respectfully submits that it satisfies the above-referenced statutory criteria of the
“balancing test” for the issuance of the subject area variance. In this regard, the Board 1s
referred in particular to the comprehensive “Expanded Environmental Assessment” (“EEAR™)

prepared by HEWC’s planning and engineering consultants, John Meyer Consulting (“JMC”),

for a full, detailed discussion of all aspects of HEWC’s proposed hospital use and its benefits and
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lack of adverse impacts, which will not be reiterated in this Memorandum, but which shall be
deemed incorporatc%d by reference herein as if fully set forth below.

In sum, the benefit to HEWC’s principals of being able to operate the proposed specialty
hospital to treat those with addictions is significant, not only in economic terms, with the
anticipated return on their investment in the Property through the income to l;e .generated by the
hospital, but in also enabling those principals to fulfill their deep commitment to helping those
afflicted with the discase of addiction. Tn contrast, HEWC believes the Record will
demonstrate that the operaﬁop of its hospifal will pose no detriment at all to the health, safety
-and welfare of the neighborhood or communitf, and in fact, will provide significant benefits to
the Cortlandt community as a whole, as well as to the neighborhood.

Among the substantial benefits which the granting of the variance will result in for the
neighborhood and the commum'ty, which will easily off-set any minimal adverse impacts on the
neighborhood resulting from the hospital use, are the following:

1. The continued refurbishing of the Property and the
buildings thereon and the securing of same against any

further trespassing and the negative impacts associated
therewith.

2. A projected increase in real property taxes to the Town
and school district of some $560,000 per year, without
generating any school children and with minimum use
of Town resources.

3.  Seventy-five percent of the 20.83 acre Property will
remain undisturbed, open space, as will the 27.8 acre
adjoining property, in furtherance of the Town’s Open
Space Plan.

4,  Given the absence of new construction, which would
occur with other uses of the Property, there will be no
disturbances caused by substantial demolition and
construction activities, and there will be no disturbance
whatsoever to any sensitive environmental featores of
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the Property or the adjoining parcel, including no
impacts whatsoever on wetlands, wetland buffers, steep
slopes or trees.

5.  The hospital will give preference to Cortlandt residents
seeking ifs services, including by reserving a reasonable
number of beds for such residents, and by its favorable
fee structure, and will accept their private insurance.

6. HEWC will work closely with the Town and community
organizations to address the substance abuse epidemic in
the Town and region, including by providing expert
speakers and programs for the Town, its schools, and
local organizations such as DARE.

Thus, the benefit of the variance to HEWC far outweighs any detriment to the

neighborhood or community, which in fact, will benefit as well.

With respect to the first specific criterion of the balancing test — whether an undesirable

change will be produced in the character of the neighborhood or a detriment to nearby properties

will be created by the granting of the area variance — there will be no such undesirable change or

detriment. The proposed specialty hospital use is consistent with the historical hospital and
oﬁler instiltutional uses of the site and will utilize only the existing buildings and access drive on
the Property, thereby remaining in harmony with the neighborhood and avoiding any detriment
to nearby propertieé. No additional buildings are proposed. The buildings and use will be
screened by substantial additional landsoaping and the fencing recently installed on the Property,
and the adjoining 27.8 acre forested property to the south, owned by a related entity, along with
some 75% of the Property, will remain undeveloped to provide a substantial additional buffer,
while preserving significant open, green space.

As noted, HEWC has already invested substantial sums to repair and renovate the
existing buildings, which had fallen into great disrepair due to neglect and vandalism, HEWC

has secured all requisite permits and certificates from the Town for such work and has expended
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in excess of $2 million to date on performing that work, not including its substantial legal and
consulting fees. (See Appendix O to EEAR.) HEWC’s affiliate purchased the severely
neglected and damaged Property in 2010 for $1.15 million and pays some $56,000 per year in
taxes on the Property. Significantly, in regard to the character of the neighborhood, HEWC has
secured the Property to prevent all of the aforementioned trespassing and resulting nuisances,
which had been occurring for years at the site, at great detriment not only to the Property, but to
the neighborhood.

As the IMC EEAR demonstrates, there will be no significant traffic or any other negative
impact on the neighborhood or the community.

Other institutional uses in the vicinity include the Danish Home at 1065 Quaker Ridge
Road East, which is an independent retirement residence, founded in 1906, licensed by the Neﬁ
York State Department of Health as an adult home for some 21 residents. Thereis also a
commoercial horse farm situated directly across the street from the Prope@.

With regard to the second criterion of the balancing test — whether the benefit sought by

the applicant can be achieved by some method feasible for the applicant to pursue, other than an

area variance — the answer is simply “no”.  As the Property is not located on a State road, the

proposed hospital use may not take place without the issuance of a variance from the State road

frontage requirement.

With respect to the third balancing test criterion — whether the requested area variance is

substantial ~ the applicable case law requires that this is not merely a mathematical computation

- Which would not lend itself well to the State road frontage requirement in any event, as gither a
property is located on such a road, or it is not — but is a criterion to be reviewed in the context of

the particular case, i.e., the evaluation of substantiality is dependent upon the particular facts.
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Case law recognizes that consideration of the substantiality component of the area
variance test is primarily dependent on whether the deviation from the zoning standards has
substantial impacts, not simply the extent of the numerical deviation from the regulation to be
varied. For example, in Aydelott v. Town of Bedford Zoning Board of Appeals, 6/25/03 NYLJ
p. 21, col. 4 (Sup. Ct. Westchester Co. 2003), the court annulled the denial by the Town of
Bedford Zoning Board of Appeals of a variance that would have allowed, among other things,
building coverage of 7.1 percent, where only 3 percent was permitted by zoning and impervious
surface coverage of 11.7 percent, where zoning imposed an 8 percent maximum. The court
held that the zoning board engaged in improper analysis by focusing only on the percentage
magnitude of the variance in the abstract. In pertinent part, the Court stated as follows:

A review of the record reveals that the ZBA was primarily
concerned with the extent of the deviation from the standards
established by the zoning code without considering the
impacts on the surrounding community . . . . The ZBA’s
consideration of this percentage deviation alone, taken in a
vacuuim, is not an adequate indicator of the substantiality of
the Petitioners” variance application. ~Certainly, a small
deviation can have a substantial impact or a large deviation
can have little or no impact depending on the circumstances of
the variance application. . Substantiality must not be judged
in the abstract. The totality of the relevant circomstances
must be evaluated in determining whether the variance sought
is, in actuality, a substantial one . .. (citations omitted)

See, also in particular, all of the frontage variance cases cited in Section VI above, where
the subject propetties likewise lacked any of the required frontage, thereby requiring what
likewise could be construed mathematically as a 100% wvariance, including Healey v. Town of E.
Fishkill Zoning Bd. of Appeals, supra, where Cortlandt’s Town Attorneys, Wood and Klarl, as
Town Attorneys, on behalf of the Town of East Fishkill, prevailed in upholding the zoning

board’s granting of a 100% road frontage variance.
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See, also, Kleinhaus v. Zoning Board of Appeals of the Town of Cortlandt, 3/26/96,
NYLJ p. 37, col. 3 (Sup. Ct. Weéstchester Co. 1996) (annulling a zoning board’s denial of a
variance to allow an amateur ham radio operator to erect a 120-foot-tall freestanding antenna in
his yard, where the zoning height limitation was 35 feet (a 283 percent variance), based on the
court’s reasoning that “the deviation only becomes relevant if it relates to the adverse effect in
the neighborhood.”).!

Clearly, the putatively substantial magnitude of a variance is normally overcome by a
showiné that grénﬁng the variance will nc;t have significant adverse impacts on neighborhood
character or physical or environmental conditions. See L & M Graziose, LLP v. City of Glen
Cove Zoning Board of Appeals, ~ AD2d  ,2015 WL 1542234 (2d Dep’t April 8, 2015)
(holding that even though a zoning board’s finding that the requested variances were substantial
was rational, denial of the variances had to be annulled because, among other things, “there was
no evidence before the ZBA that the grantihg of the variances would have an undesirable effect
on the charabte.r of the neighborhood or commumnity . . .”); Quintana v. Zoning Board of Appeals
of Incorporated Village of Muttontown, 120 A.D.3d 1248, 1249, 992 N.Y.S.2d 332, 334 (2d
Dep’t 2014), Iv denied, 24 N.’Y.Sd 918 (Feb. 24, 2015) (invalidating denial of an area variance
that was arguably substantial in magnitude, because there was IlO. evidence that granting the

variance would produce an undesirable change in the character of the neighb orhood or adversely

! Notably, case law is full of examples where, when loocking strictly at the numbers, variances might seem substantial,
but when taken in the context of the application and the existing character of the community, the courts have held them
nottobe. Seg eg, Sassov. Osgood, 86 N.Y.2d 374, 384, 633 N.Y.8.2d 259, 264 (1995) (upholding the grant of area
variance reducing the required 12,000-square-foot minimum lot area to 5,200 square feet and the required lot width
from 100 feet to 72 feet at the waterfront and 50 feet at the street line); Witzl v. Zoning Board of Appeals of Town of
Berne, 256 A.D.2d 775, 771, 681 N.Y.S5.2d 634, 635-36 (3d Dep’t 1998) (annuviling the denial of an area variance to
allow construction of a single-family residence on a 3.5-acre lot in a zone with a minimum lot size of 5 acres); Baker v.
Brownlie, 248 A.D.2d 527, 528-529, 670 N.Y.5.2d 216, 218 (2d Dep’t 1998) (reversing the denial of a 27.6-foot
variance from the required 40-foot rear yard sethack); O’Harav. Zoning Board of Appeals of Village of Irvington, 226
AD.2d 537, 641 N.Y.S2d 87 (2d Dep’t 1996), fv. Denied, 88 N.Y .2d 810, 649 N.Y.S.2d 377 (1996) (annulling the
denial of an area variance to allow construction of a home on an approximately 20,000-square-foot lot which had been
rezoned to require a minimum lot size of 40,000 square feet). '
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impact on physical or environmental conditions); Friedman v. Board of Appeals of Village of
Quoque, 84 A.D.2d 1083, 1085, 923 N.Y.8.2d 651, 653 (2d Dep’t 2011); Filipowski v. Zoning
Board of Appeals of Village of Greenwood Lake, 38 A.D.3d 545, 547, 832 N,Y.S.2d 578, 581
(2D Dep’t 2007).

In this case, the variance should nof be considered as substantial, because the Property
was used historically for a specialty hospital and other institutional purposes, and was even
afforded a special permit in 1989 for another hospital, long before the enactrent of the State
road frontage requirement in 2004, with the access drive from the Town road always in the same
location where it existo today. The same buildings will be used for substantially the same
purposes, Most importantly, the State road frontage requirement is presumably intended to
prevent the impacts of a high traffic use such as a general hospital — on local roads — albeit
many o’oher uses permitted as of right or by special permit under the Town Zoning Ordinance, for
which State road frontage is not required, could easily generate more traffic than the proposed
hospital use. This traffic consideration is not relevant in this case, where the patients will be
staying for extended periods, without the use of vehicles, and with visitation limited to one
weekend day per olonth, and where there will otherwise be limited traffic. Thus, this specialty
hospital will have substantially less 1t.rafﬁ':: than a. general ﬁospital. As demonstrated bsr IMC’s
expert traffic report in its EEAR, there will be no signiﬁcont adverse traffic impacts on the road
or the neighborhood.

Any issue of substantiality of the frontage variance is also mitigated by the fact that the
Property generally far exceeds the other specific bulk requirements for a hospital special permit,
i.e., the Property’s 20.83 acres is more than double the minimum lot size area, the provision of
9,864 square feet for each bed of the proposed maximum 92-bed count is almost five times the
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minimum ot area per bed requirement of 2,000 square feet, the Property’s frontage of 600
square feet is six times the minimum lot frontage requirement of 100 feet, the building coverage
is only 2% or only one-tenth of the maximum building coverage requirement of 20%, the front
yard setback of the hospital building is 340 versus the required 200 setback, its side yard setback
is 190 versus the required 125 setback, and its rear yard setback is 1,230 versus the required 125
setback.

The substantiality of the State road frontage variance is further mitigated by the fact that
there are many uses permitted in the R-80 zoning district, whether as of right or by special
permit, which are not subject to such frontage requirement and which could easily have far more
traffic and other impacts than the proposed use, including: churches and other religious uses
with associated nursery schools, public and private schools, museums and art galleries, farms,
public parks and recreational facilities, nursery/day care centers, couniry clubs, tennis, yacht, and
membership sports and recreation clubs, marinas, livestock farms, kennels, riding academies, and
public utilifies.

The substantiality issue is also further mitigated by the fact that the Planning Board, in
lieu of the Zoning Board’s issuance of a variance from the State road frontage requirement,
arguably may grant a waiver of that requirement for this hospital facility pursuant to
§307-59(B)(6)(a) of the Zoning Ordinance, entitled “Waiver of Requirements”, which states:

Where a hospital or nursing home facility which has
previously received a spécial permit proposes to utilize, alter
or modify any building or structure which is in existence on
the date of the application for a new or amended special
permit approval pursuant to this section, or where an existing
hospital proposes to construct a new building or structure or
addition thereto, the planning board, subject to appropriate
conditions, may waive the requirements for minimuwm building

setback, maximum height, total floor area, minimum lot
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frontage, maximum building coverage, required parking, and

any such other dimensional regulation, standard or

condition, including landscaping and buffering requirements,

or other requirements as set forth in this chapter.

(Emphasis added.)

This waiver provision was added on May 17, 2005, subsequent to the addition of the

State road frontage requirement in §307-59(B)}9) on September 14, 2004. The subject
“hospital facility” did in fact “previously receive a special permit” in 1989 and “proposes to
~utilize , . . any building or structure which is in existence on the date of the application for a new
. .. special permit approval pursuant to this section”. Thus, it is HEWC’s position that, as an

alternative to a variance, the Planning Board may grant a waiver from the State road fronfage

requirement.

With respect to the fourth criterion of the balancing test — whether the proposed variance

will have an adverse effect or impact on the physical or environmental conditions in the

neighborhood or district - IMC’s EEAR demonstrates that there will be no significant adverse

environmental impacts. The proposed specialty hospital use is in character with the historic
hospital and institutional uses at the site, and will utilize only the existing buildings on the
Property and therefore, will not have any adverse effect or impact on the physical or
environmental conditions in the neighborhood or district.

As demonstrated by the expert traffic analysis in the EEAR, traffic impacts will be
minimal, The proposed use will not generate any significant traffic volume, since the clients
will not drive and there will generally be no visitors, except on weekends when only 25% of the
patients may be visited each weekend. Patients will typically be picked up and dropped off at a
discharge location and a shuttle vehicle operated by the facility will transport them between the
Property and the train station or other locations as required.  The majority of site-generated
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traffic volumes will be comprised of staff, a large portion of which may be expected to be
consolidated and transported by HEWC from off-site in passenger vans to significantly reduce
staff-related vehicles. No additional buildings are proposed,

Adjacent lands and buildings will be screened by additional landscaping and the fencing
recently installed on the Property, and the adjoining 27.8 acre forested property owned by an
affiliate of HEWC, along with some 75% of the Property, will remain undeveloped to provide a
substantial additional buffer.

Given the absence of new construction, there will be no impact whatsoever on any
sensitive- environmental features, such as wetlands, wetland buffers, trees, or steep slopes.  All
well and septic use by the hospital is within the jurisdiction of the County Health Department,
but as demonstrated by HEWC’s expert analysis, there will be no impact at all on the wells in the
neighborhood, the nearest one of which i.s some 1,000 feet away. The Property is not located

on an aquifer. There will be very minimal medical waste.

With respect to the fifth criterion under the balancing test — whether the alleged difficulty

was self-created, which consideration shall be relevant to the decision of the board of appeals,

but shall not necessarily preclude the granting of the area variance — HEWC respectfully submits

that, under the circumstances of this case, there is no self-created difficulty with respect to the
State road frontage issue. The historical use of the Property, long before the 2004 amendment
adding the State road requirement to the special permit requirements for hospitals, was much like
the proposed use and, in fact, for decades, included the same type of specialty hospital for
addiction treatment, A court-ordered special permit was issued in 1989 for a second hospital.
Special permits were issued for other institutional uses as well. The location of the access drive
has not changed, As indicated above, the proposed specialty hospital will generate insignificant
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traffic, thereby rendering the State road requirerent essentially irrelevant to this particular use.
“The existence of the recent Yeshiva precedent for the issuance of a similar road frontage
variance, and the status of HEWC’s patients as a federally protected class, also obviate any issue

of self-created difficulty.
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VIIL. THE ZONING BOARD MAY NOT DENY THE VARTIANCE
ON THE BASIS OF NEXIGHBORHOOD OPPOSITION

It bears noting that the neighborhood group opposing HEWC’s proposal has concurrently
been objecting to a special permit and variance application submitted by Sunshine Children’s
Home and Rehab Center (“Sunshine™) before the Zoning Board of Appeals of the Town of New
Castle. Sunshine seeks to expand its existing facility from some 19,000 square feet to 147,000
square feet and to increase its bed count from 54 to 122 on its 33 acre property on Spring Valley
Road. In addition to seeking an amendment of its special permit, Sunshine seeks a Variaj_lce to
exceed the maximum bed threshold in New Castle, which is 83, and as in this case, a variance
from the New Castle State/County road frontage requirements for its use, which preceded the
enactment of that requirerﬁent. The opponents have made the same types of spurious claims
with respect to putported traffic, well impacts and the like in the Sunshine matter as they have
thus far raised with respect to HEWC’s application, on the basis of which they have called for
Sunshine to submit a Full Environmental Irripact Statement. New Castle’s Director of Planning
and its other professional consultants I‘eViG‘.NCd and strongly refuted the Sunshine opponents’ .
claims at great length and accordingly, recommehde_d that the Zoning Board adopt a “Negative
Dec_laration” under-the State Environmental Quality Review Act (“SEQRA”), i.e., a
determination that the project will not have any signiﬁcaﬁt adverse environmental impact and
that therefore, no Environmental Tmpact Statement is required. The New Castle Zoning Board
accepted that recommendation and on July 25, 2016, _unanimously rendered its Negative
Declaration, thereby apparently paving the way for the expeditious approval of the Sunshine

special permit amendment and issuance of the two variances, including the State/County road

frontage variance.
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‘The opponents in HEWC’s matter have consistently linked the Sunshine application with
HEWC’s. It is respectfully submitted that the lesson to be drawn by the Cortlandt Boards from
the Sunshine case, and the astute and courageous actions of the Town of New Castle Zoning
Board and its professional consultants with respect thereto, is that the opposition group is
severely lacking in credibility and its often hysterical claims are baseless, at best.

Notwithstanding, given the presence of the vocal neighborhood opposition group in
connection with HEWC’s proposed hospital, it is important to reiterate the oft-cited principle of
zoning law that an application for a variance or other land use approval may not be denied on the
basis of commu.;zjity pressure. The general rule,_ which has been stated by the courts on many
occasions, was set forth by the Second Department in Sunrise Highway, LLC v. Town of Oyster

Bay, 287 A.D.2d 714, 732 N.Y.S.2d 83 (2d Dep’t 2001), in a decision which stated in its entirety

as follows:

While scientific or expert testimony is not required in every
case to support a deterrmination of a zoning board, a zomng
board may not base its decision solely upon generalized

_ community objections (see, Matter of Twin County Recycling
Corp. v. Yevoli, 90 N.Y.2d 1000, 1002, 665 N.Y.S5.2d 627, 688
N.E.2d 501; Matier of Holbrook Assocs. Dev. Co. v.
MeGowan, 261 AD.2d 620, 621-622, 690 N.Y.5.2d 868;
Matter of Chernickv. McGowan, 238 A.D.2d 586, 587, 656
N.Y.S.2d 392; Matter of Gordon & Jack v. Peterson, 230
A.D.2d 856, 857, 646 N.Y.S.2d 824, Maiter of Framike Realty
Corp. v. Hinck, 220 A.D.2d 501, 502, 632 N.Y.8.2d 177,
Matter of Huntington Health Care Paternership v. Zoning Bd.
of Appeals of Town of Huntington, 131 AJ3.2d 481, 481 482,
516 N.Y.S5.2d 99). Here, the ZBA was improperly
influenced by community pressure in making its
determination. The generalized complaints of the residents
and the findings of the ZBA were uncorroborated by any
empirical data or expert testimony and were therefore
insufficient to counter the expert testimony presented by the
petitioner. Thus, the determination of the ZBA was not
supported by substantial evidence.
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732 N.Y.S.2d, supra, at 83-84.

An expert’s opinion cannot be refuted by generalized objections from the public or
members of the administrative body. When, as here, the expert testimony is refuted, or
irrefutable, an application cannot be denied merely on the basis of community opposition, no
matter how vocal.  See Oster Bay Development Corp. v. Town Board of the Town of Oster Bay,
88 A.D.2d 978, 451 N.Y.5.2d 796 (2d Dep’t 1982); Triangle Inn, Inc. v. Lo Grande, 124 A.D.2d
737, 508 N.Y.S.2d 240 (2d Dep’t 1986); Frank v. Scheyer, 227 AD.2d 558, 642 N.Y.S.2d 956
(2d Dep’t 1996); C&ed Carbone, Inc. v. Holbrook, 188 A.D.2d 599, 591 N.Y.5.2d 493, 494 (2d
Dep’t 1992).

In Chernickv. McGowan, 238 A.D.2d 586, 656 N.Y.S.2d 392 (2d Dep’t 1997), Iv.
Granted, 90 N.Y.2d 806, 664 N.Y.S.2d 268 (1977), app. withdrawn, 91 N.Y.2d 923, 669

N.Y.S.2d 265 (1998), the court stated:

1t is impermissible to base denial solely on the generalized
objections and concerns of neighboring community members
Furthermore, the testimony of the Town planner was
uncorroborated by empirical data or expert opinion and thus
was insufficient to counter the compelling evidence submitted
by the Petitioner’s experts. '

238 A.D.2d at 587, 656 N.Y.S.2d at 394 (citations omitted); Framike Realty v. Hinck, 220
A.D.2d 501, 502, 632 N.Y.S.2d 177 (2d Dep’t 1995)', lv. dém'ed, 5088 N.Y.S.2d 803, 645
N.Y.8.2d 446 (1996) (“generalized comments about traffic from local residents describing
existing conditions are insufficient fo counter expert opinion based on empirical studies”). See
also, Ernalex v. Belissimo, 256 A.1D.2d 338, 340, 681 N.Y.S.2d 298, 300 (2d Dep’t 1998) (“since
the comments submitted to the planning board were uncorroborated by empirical evidence or
expert opinion, they were insufficient to counter the compelling evidence submitted by the

petitioner’s experts in support of site plan approval”). See also, Pecoraro v. Board of Appeals
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of Town of Hempstead, 304 AD.2d 761, 757 N.Y.8.2d 782 (2d Dep’t 2003; Moy v. Board of
Trustees of Town of Southhold, 61 A.D.3d 763, 877 N.Y.S.2d 186 (2d Dep’t 2009); Gonzalez v.
Zoning Board of Appeals of the Town of Putnam Valley, 3 A.D.2d 496, 771 N.Y.5.2d, 42 (2d
Dep’t 2004).
In Necker Pottick Fox Run Woods Builders Corp. v. Duncan, 251 A.D.2d 333, 673

N.Y.S.2d 740 (2d Dep’t 1998), the court, in setting aside the denial of an area variance, stated:

... The only opposition presented in this case was the

generalized grievances of a group of neighboring property

owners. Further, this civic opposition was not based on facts,

but on the weight of numbers, i.e., how many neighboring

property owners were in opposition.  As such, the mere

presence of community opposition or the unsupported

conclusory allegations voiced by the neighboring property
owners does not justify the denial of the variance application

673 N.Y.S.2d at 741. Inaccord: Twin County Recycling Corp. v Yevoli, 90 N.Y.2d 1000,
665 N.Y.S.2d 627 (Although scientific or expert testimony is surely not in every case reqqired to
support a zoning board determination, the board may not base its decision on generalized
community objections . .. Given the present record established by petitioner, it is evident that
the application was denied not because it failed to meet the applicable criteria, but because of
generaiized community pressure. The determination was, therefore, properly anmﬂled.”j ;
Bianco Homes, Inc. v. Weiler, 295 A.D.2d 505, 744 N.Y.S.2d 433 (2d Dep’t 2002); Hugel v.
Campbell, 276 A.D.2d 697 (2d Dep’t 2000).

As a matter of Jaw, the Zoning Board may not rule on the basis of neighborhood
opposition prernised on generalized, demonstrably unfounded fears and contentions, as that

opposition has been comprised to date.  Such vocal pressure may not supersede the voluminous
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expert evidence submitted by HEWC in support of its proposed hospital use and the granting of

the subject area variance.
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IX. CONCLUSION

On the basis of the foregoing - including the Zoning Board’s prior precedent, the
Federally protected étatus of the prospective patients, the substantial expert analysis
demonstrating the lack of any significant adverse impacts, the benefits to the community, and T:he
clear satisfaction of the statutory criteria for the area variance — HEWC respectfully requests that

the Zoning Board grant to it the requested area variance from the State road frontage

requirement,

Dated: September 28, 2016
Mount Kisco, New York

Respectfully submitted,

SINGLETON, DAVIS & SINGLETON PLLC

By: ﬁ;&gjﬁ ‘é/’g““ )

Robert F. Davis, Esq.

Co-Counsel for Hudson Ridge Wellness Center,
Inc. and Hudson Education and Wellness Center
120 East Main Street :
Mount Kisco, NY 10549

(914) 666-4400

Robert I.. Schonfeld, Esq.

Moritt Hock & Hamroff LLP
400 Garden City Plaza, Suite 202
Garden City, New York 11530
(516) 873-2000, Ext 270

Randolph M. McLanghlin, Esq.
Newman Ferrara LLP
1250 Broadway, 27" floor

. New York, New York 10001
(212) 619-5400
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. Visitors te thé Hudson Institute are often curfous
about the background of the various buildings on our

grounds. This booklet was designed to answer some i
of the questions that ate often asked,
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HUDSON INSTITUTE GROUNDS PLAN
i

The ‘boundariss of the 21 acres are roughly at the
woods’ [ine zlong the length of the progerty, and

extend in back, seversl hundred feet down the hilt
ime the woods, including a smallpond,
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BUILDING ONE

contains the offices of the Director
General Resgarch. Staff, as wall as th
executive conférence room,

-

BUILDING SEVEN

is the main conference
building for seminars
and larger meetings,
Our largest mesting
room, furbished with

aucho-visual equipment, -

is on the ground flooy,
with ‘three smalier
maetirig rooims above,

the President, most of the
& library, dining room, and




BUILDING TWO

houses additional offices for
the Research Staff and
facilities for 'the Corporate
Environment Program
ticluding. a confersnee room
ahd lihrary.

BUILDING THREE

was originally a garage but is
now used for stofdge spaee
and a, workshop for mainte-
nance operations.

BUILDING FOUR

is tha Administratfon Building,
wheie the aceounting, pur-
chasing and service depatt-
ments as well.as the office of
the Controller and Assistant
Troasuver are located,

BUILDING FIVE

providas additional office °

space for vistiing corisultants,
vistting staff members of other

institutions and facilities for

the Exeevtive-in-Residence
Program,

BUILDING SIX

is the home of one of the
maintenance crew and his
family.




HISTORY

“The present Hudson site once belonged to a New York physician,
Dr, Robert Lamb, who. purchased the acreags In 1920 and
designed the seven-building complex as a. special medical care
ceriter with the purpose Of providing highly - Individualized
attention for his patients {especially those régquiring mental
yehabilitation), Waiiting fo aveld.a hospital-like. atriosphare, Dr.
Lamb planned the hallways, In the mairt byilding with windows on
one side and bedrooms on the other, lending a spacious and open
air o the rooms. Most of the first and second floer area was
divided into suites consisting of a patient’s bédrdom and bath plus
a nursa’s reom. The third floor was for the housekeeping staff,

Building Three was completed while wark on the main huildiag
was still in progress, 1t was used primarily as'a Qavags, with tiving
quarters-op the second floer for male employess, Bulldings Four,
Five and Six were bullt betweon 1926 and 1931 to provide
accommodations for a siall number of speclal patients, Dr.
Lamb’s residance {our Building Two) was finished in 1932, as was
Building Seven, originally a workshop for the maintenanco crew,

Dr. Lamb retired from active practice and. closed the cenier in
1948, although he livéd on the, grounds until his death in 1952,
Aftdr 1948 the property was leased to spveral tenants and the
rental income used fo finance'grants to the Albany Medical Schanl
and Lthe University of Vermont Medical College, as stipulated by
Br. Lamb.

The flrst tenapts were the Maryknol! Sisters, who needed interim
accommodations: while .thelr new convent was, being built In
Ossining. They lsft in Jénuary 1957 and the estate was taken over
by the IBM Research Bivision, also on an interim basts, until the
Thomas J. Watson Research Center was completed In June 1961,

The buildings had been unoceupied for almost a vear when in May
1962 the Hudson Instituts, which had spent its first year at the
United Nuclear Corporation’s Research Center in Eastview, 12
miles further south on Route 8A, and already ouigrown, its
quarters, selected the Lamb Estate as its permanent home, Few
major chahges were needed to make the building complex syitable
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and the move was completed the next month. In the Tollowing
months partitions. were torn down and carpating,. painting and

fufnishing éompleted: in time io hold a fall open house for.

Hydson’snew neighbors and friends,

In the years sincé, minor improvemerits have begl made to mest
various nesds. The most extensive work has been dong on Building
Saven, which has-been femodgled-and airconditioned to provide a
comfoftable drea for semindrs and meetings, and on the third floor
of the Main Buitding, which has been converted from small offices
to an open and spacious library,,

In Octobsr 1866, the Institute held a second open house to
celebrate its Fifth Anniversary -and, in March 1867, Hudson took
title to the property mid the Lamb Estate became, officially, the
Hudson lnstltute,
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HUDSON INSTITUTE IN BRIEF

The Hudson Institute Is o privote, non-
profit research organizotion studying public
policy tssues, especially those related 1o long-
range perspectives, to U.S: notlonal security
ond world order, to soclal ‘and econormile de-
velopment, and to wrban dffairs, Since its
founding in 1961 it hos attempied fo help
mdet the gr_owingi need for research and an-
alysis that complement the declsion-maker's
traditionnl sources of advica ~and ideas, in
part through policy studies, employing -ex-
perts from various academic disciplines and
professions, ond in part through  seminars

and briefings for those concerned with policy-,

making, Its goql is fo promote hetter com-
mutifcation and understonding ‘among  those
vorking on public policy problems, and whera
necessary, it secks to dovelop special tech-
niques to aid both research ond exposition for
this purpose,




g e T

The Institute Is on independent organiza-

tion, committed only to intellactual quolity

and to the national and world Interest. 1f hos -

ne government sponsership or control, and
no official policy positién or doctrine. Most
current research Is being done under contract
ond grants from governmenf agencles, in-
dustricl firms, ond other private orgonizao-
fions; however, independent grent-supported
research s increasing.

Hudson Institute differs In ot least two ways
trom other organizations that have been pro-
viding reseorch and advice to the government,
First, despite attention to operational and
technical conslderations, its primary concern
fs with overall policy, ernphusizing the “im-
portant, but not necessarily urgent™ lssues,
Second, Hudsoh feels a major responsibility
for particlpating in and offempting to ralse
the lavel of public and professional discys-
sion of various issues, through seminars, con-

ferences ond reporis, .

The research stoff ot Hudson numbers

about thirty-five and there are more than -

one hundred consultants, drown from univer-
sity feaching, government service, industry,
sclentific and englnearing ressarch, low and
journalisin, The [nstitute strives fo bring to-

gather o divarsity of viewpoints os well as.

skills in- o stoff that works together in an
organized monner, yet In an oimosphers of
freedom of Inquiry ond emphasis, Therefore,
our reports ore signed by the authors as in-
dividuals, and the Institute assumes respon-
sibility only for the quality and objectivity of
the work and does not normally produce of-
ficial Institute posltidns or recommendations.
Hudson fries to provide a degree of Hime and
datachment which is rorely possible in the
studies of an official agency, ond o degree of
focus and integration which is rarely avoil-
able in o unjversity or university-based study
center,

The Institute’s locatjon, ot Croton-on-Hud-
son, offers a quiet, pleasant place to wark,
Situated in open, hilly country overlooking
the Mudson River, about thirty miles nosth of
New York City, it is convenient fo rural and
suburbon housing ond is less than one howr
from Maonhettan by car or train. The seven

2

buildings on the twenty-one acre site contain
an aclive reference library, confererice rooms
of variovs sizes, a_ dining hall and space for

privote study-_ofﬂces and support -faci{ities,

‘POLICY RESEARCH OBJECTIVES

Hudson’s maojor purpose is neob to design
blueg)rints for public policy ar instructions for
spetitic policy, objéctives. In polley rigking
there rarely are.definite “answers” or reliable
“ehres:” While Hudson reports often contain
detafled recomnendotions, the emphasis [s
usually on providing o broad, workable, con-
egpival, framework whhin which intefﬂgent
and suctsssful poliey ls more lkely to be
developed, ‘

Hudson Institute studies emphasize 't!ong-
range objactives end/or critical issues, es-
pecidlly those that are not currently perceived
as; pressing and immediafe, In sffect, the in-
stitute. attempts fo act as d "lobby for the

future” or ot least as a "lobby” “for thesa

traportant but not yrgent Issuss, We empho-
gize ‘this because therd aré many operotions
— reseurch, System-ondlysis ond policy-re-
search, ergonizations which are filling “felt”
nedds of the governmeni or private corpora-
Hons. Even if they do o puor job their work
can often be used ~— In part or i whole —
because there is a clearly recognized need
for it, and no-obvious substitute, Rather than
filling ‘Heeds already felt o be wgent, Hud-
sof segks to do better {or differently} what
sehior members of the govéernment or man-
agerent must ordinarlly do for themselves:
namely, to determine what issues are impor-
tant onid which may become urgent though
they are not yet recognized os such,

Although Its usefulness is not always so
easlly. appréclated, reseerch to this end —
if well done — séems necessary for long-
range pollcy effectiveness,

The major objectives of such research are:
1. To stimulate ond stretch the Imagination

2. To ¢larlfy, define, nome ond argue mojor
issues .

3, To desigh ond study alternative pollcy
combinations and policy-making con-
texis




4, To design and create propaedeutic’ and
heuristic? olds

5. To improve intelectual communication
and teoperation by the use of historical
analsgles, scenarios, metaphors, anatytic

redels, predise concepts and suitable

longuage !

6. To Increase the ability!fo ldentify new
patierns and crises arid undefstand their
significance,

These six objectives underlia the Insiitute’s
work os a whols; they express somathing of
the intellectun! ambitions of the nrg_qnimtltgn.

There are, as well, objectives that derive
directly from our role os a contractor, ond
frotn our obilgations to the public us dan or-
gonlzotion which is cohsulted on netional
policy, These objectives Include making spe-
c¢ific emplrical aond theoretical studies thaf
davise, examine ond assess currently redlistic
polley cholces, emphasizing these that retain
flexibllity for reacting appropriately to o brood

rakge of contingencies or otherwise increasa -

the “lmmedicte” ability of decision-makers
and their staffs to reaét oppropriately to likely
¢rises ond irends.

CONTRACT AND GRANT
RESEARCH

Hudson Institute’s work has been primarliy
in the following areas: interndtionol crises,
with emphasis on crists management and the
sighificance of crises for arms control and
pattemns of International relations; conjectur-
ol studies about vorfous nationul and interns-
tional aspects of the Yeor 2000; some prob-

¥ These vother pedontle words are tsed raluctant} ~bgt
they scenn to-be the best ovollable o deserthe Rudson's

objectives, A “propoedentic” oid or toul fociiitobes In- -

structlon [ spectolized knowledge withaut belng avar-
shinplified, Becouse creative fntegration of ideas ond
information con hormally best be gccomplished in o
single mind, even o very sophisticated and knowledge-
chle palicy muoker, onalysl, long-ronge plonner, or
membor of an Inter-dlselplinary study group must ghe
soib niony Ideos fram unfamitler felds, Hence, 1pm-
pacdautic techniques con be exceadingly useful, A
Mpeuristic™ ald or lool con, without necestarlly being
scholarly o rigorous, facllitate discovery, or stimulote
investigation, or Just provide methads of demasstration
thoi lead an investipator to probe further.

-

" nology; arins control implications o

lers of woild econpmic and soclal develop-
metit with dpeclal emphasis on Lotin Amerlca
and on the future of Japan; developing pot-
terns .of world trade, with speclal attention to
multinational corporations; issues related Yo
the future of Amefican. citles; especlally edu-
catlon, digs, race, ond crime; witernative
future tactical and strategic nuciear postures,
causes and technigues of: insurgency and some
of tha technical ond political problems of
counterisirgeney warfare; the rolé and prob-
féms of command and control; strategle ond
political mplicatfons of future miii'rqrg tech-

: { the cur-
rent armg race generally and of varioys civil
doefenise arid AB)%\ programs in erﬂcular;' af-
terngtive European futufes ond vorlous pos-
sible U8, rolés and European defense policies
in these alternatives; United States notional
Interest I International order'ond some of the
basie political and strategie cholces facing the
1).5. {with special emphdsis on the arms roce
and arms control).

Worle is being or has been done under
gronts fram the Department of Health, Edu-
cation and Welfare, the American Acadewmy
of Arts dnd Sclences, the Corning Glass Works
Foundatisn, the Inter-American Dévelopment
Bank, the Reséarch Institute of Americd, and
vorious private individuals and companies;
and uhder contracts with the Arms Control
and Disarmement Agency, the Atomic Energy
Cadmnisslon, the Gevernment of Canada, the,
Government 6 Colombig, the Council én For-
eign Relotions, the Executlve Offlce of the
President’ (Office of Emergency Planning), the
Internatlono! Business Machines Corporation,
the Institute for Defense Anclyses, Mortin-
Marietta, Inc,, the Mitre Corporation, MNew
York State, the New York City Planning Com-
missioh, the Office of Economic Opportunity,
thie Offlce of the Secretary of Defense (Direc-
tor of Defense Research ond Engineering, the
Assistant Secretories for Intsrnational Security
Affolrs und Gomplroller, the Advanced Re-
search Projects Agency, ond the Office of Civil
Dafense] , Stanford Research nstitute, System
Developmerit Corporation, ond varlous ogen-
cies of the U.5, Alr Force and the .S, Army.

Unclassitied Institute reports may be ob-
tained at the depository libraries listed balow.
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DEPOSITORY LIBRARIES FOR
HUDSON (NSTITUTE DOCUMENTS

The lnstitute’s unclassified reports are de-
posited ond may be obtained from the New
York Public Library ond the Library of Con-
gress os well as the fibrarles of Columbia Uni-
versity, Cornell University, the Council on For-
eign Relations, Creighton University, Dart-
mouth College, the Georgia Ihstitute of Tech-
nalagy, Harvard College, the Industrial Col-
lege of the Anmed Forces, Mussuchusetts In-
stltute of Technolagy, the Naval War College,
Mew York Universtty, Ohio State University,
Princeton University, Stanfard Univershy, the
US, Alr University, the Army War Collegs,
University of Callfornia at Berkeley and Los
Angeles, Universily of Chicogoe, Unlversity of
liliriols, Unlversity of Minnesoty, Notre Dame,
Universlty of Pennsglvania, University of Utah,
University of Washington, Washington. Uni-
versity, and Yale University,

ORGANIZATION OF
HUDSON INSTITUTE, INC.

Hudson Instltute, Ine, is o corporation of
Public, Fellow and Employse Members, who
ara listed on the following pages. {As mem-
bers of a New York non-profit cofporation
they have a degree of control analogous to
that of stockholders in a business corporation,)

Public Members, wha are siecled to seven-
year terms, are comimunity leaders with o vo-
riaty of relevant backgrounds,

Fellow Metbers are elected to five-year
terms and are from the academic, scientific
and professional communities. Many ore con-
sultants to the Institute.

Einployes Members are senjor members of
the research staff, Once elected, their mem-
bership continues as long as they rersain on
the stoff.

Each closs of Memwhers slects one Trustee
o year for a five-year term. In addition, Her-
man Kohn, Hudson’s Director, and Max Sing-
er, lis President, are Trustess by virtue of of-
fice, The Board of Trustees is generolly re-
sponsible to the Members ond to the public
for the lnstitute’s operation, .
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BOARD- OF TRUSTEES

-Robsrt R, Borker
Wilfiom H, Donaldson
Roger Flisher

Horan " Kohn

Jobn R, Menke®
Williom D. Mulholfond
Harvey Picker

" Staumf L, Pittman

-Richard Salomon
Mox Singer
¢ Chilimon of fhe Fxecutive Committen

PUBLIC MEMBERS
My, Charles £, Adoms
Chalrmdn of the Boord
R__ny!haon Compuony

Mr, Freik Altschul

Secrefory

Couneil en Forelgn Relatlons, Ine,
Professor Roymond Aron

-Lcole Protique des Haules Eludes
Porls, Fraiice

br. Mox Ascali
Mew York, New York

Mr. ). Poul Austin
Cheirman fr Chigf Execulive Officer
The Coca-Cole Company

Mr. Rebert R, Barker
Williom A, M. Burdin & Co.

Dr. James Phinnoy Boxter, 3rd
President Emerlius
Willlams College

Mr. T. Rolond Betner
Choleraon & Presldent
Curtlss-Wrlght Corporation

M, EL M. Black
Chalrmon of the Board
Unlted Brands Compony

Mr. Williom V., Brokow
Brokaw, Schuenen, Clancy & Co,

Mr, Tore Broweldh
Chalrmen

Svenske Hondelsbonken
Stockholm, Sweden

Me. irving Brown
Executlve Director
Africon-Amorlcan labor Center
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Mr, Willlarn A. M. Burden
Williem A, M, Burden & Go.

Dy, Reberlo de Ollvelra Compos
Rio de Janeiro, Brozil

Mr, Leo Cherne
Edlscutlve Direcior

Mr. Benjomin ¥, Cohen
Washington, D.C.

Mr. Henry A, Correa
Presidant
ACF Industries Incorporoted

Dr. Vittorie de Noro
Qronzio ds Mora N
Millan, laly

Me, Johp Dlebold
President ond Cholrmon
The Dlebold Group, tnc.

Mr. Wilfiorn H. Doneldsen
Chalrman of the Beard &

Chief Fxecutive Offlcer
Donpldson, Letkin & Jenretle, Ine,

Mr. Rolph Waldoe Elffson
New York, New York

Mr. Fritz Erler
{1913-1961)

Brig. Gen. Kenneth E Flelds (Ref.)
Greenwich, Connecticut

Mr. Wiilem T, Golden
Treasurer, Amgrleon Assoclotion for the
Advancerent of Seisnce

Mr. Pehr G, Gyllenharrnor
Prasident

AB Valvo

Goteborg, Sweden -

o
f Dr. Dliver 6. Hoywoog
President
Huyck Corporation
Prefessor Sidney Mook

Department of Philosophy
Mew York University

Mr. Amoary Houghton, Jr.
Cholyman of the Boord
Cornfng Glass Works

Dr. Georg Khesing
Member of the German Bundestog
Bonn, Wasl Germany
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The Reseurch Institute of Amerkcq, Inc

Mr. Addlson Lonter
Vice President
Thomos Emery’s Sons, Ine.

Mr, Franklin A, Lindway
“President

lék Corporation

Br, Donald P, Ling

Retlred

Bell Telephone Laborotories, Ine.

My, Jdmes J. Ling

" Presidont & Chajrenan of the Boord

Crego-Alpha, Incorporeted

Dr. Alberlo Lleras Comarge
Choletan of the Editarial Beard
VIsioN

Mr, Burke Morshall
Deputy Dson
Yole University Law School

Hr, Konosuke Matsushite
Cholrmon of the Board
Mafsushite Electele Indusirial Co,
Osoke, Japan

" Maj. Gen. Jamas MecCormack {Ret)

Addington, Virginia

Mr, John R, Menke
Director
United Nuclear Corporation

M. Jarome Monod

Director

Delegation o FAmenogement du
Territolre of a PAction Reglonale

Paris, Frange

Me, Witham D, Muthollend
Prosldent & Chief Executlve Offlcer
British Newfoundlond Corporation
Mantreal, Conada

Rev. A, J. Muste
{18B5-1967)

Mr, Shinzo Chya
Prastdent

Tellin Limited
Tokyo, Jopan

#r, Horvey Plcker

Dean

School of Intemelional Affalrs
Columbia Unlverslty

Mr. Steuart L. Pittmon
Shaw, Plttmon, Polts, Trowbridge & Madden
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Mr, Stanley R. Resor
Debavolse, Plimplon, Lyons & Goles

Mr. Rodmon C. Rockefellpr
Presldent
International Bosle Econonmy Gorp.

Mr, Thomas W, Rus'se!l, Ir
Retlred Chefrmon
Abex Corporation

Mr. Richard Snlomon :
Chefrmon & Chief Fxecutive Officer
Lanyin-Chorles of the Ritz, lnc

The Honareble Helmut Schmidt
Minister of Defonce N
Bonn, West Germany

Mr. Henty F. Sheawood
Viee Praskient, Diebold Europe
Frankfurt, West Germany

Mr, David 5. Smith

Mssoctate Deon

School of Internctional Affolrs
Columblo University

Mr. Gordner D, Stout
Piesident
Awnerlcen Mussum of Nalural History

Rt. Hon, John Strachey
(1901-1963)

Mr, H, J, Szold
{ehman Brothers

Mr, Gus Tyler
Asslstant President
Inlernotionol Ladles Garmant Workers Undon

Professor Kai Wokeizom}

Peportment of Intérnotionol Relotions
Kyoto Sangyn Dniversity
Tokyo, Japon

Mr, Thomos J, Watson, Jr.
Cheirmon, Execotive Commitles
Infernotlono] Business Mochines Corposation

Mr. William Wehster’
{1901-1972)

Professor Fugene P. Wigner
Professor Ereritus
Princeton University

Professor Adom Yormolinsky
Ralph Waldo Emerson Professor
Unlversity of Massechuselts

‘

FELLOW MEMBERS

Profassor A, Dook Bornehy

. The Brookings hstltutlon

Piofessor Francis M. Baler
Professor of Politlcel Econpmy
Harvard University

-Gererol d'Ammes Andre Beaufre

Ditectaur
Institut Froncals d'Ftudey Streteglques
Poyrls, France

Profestor [eniel Bell
Deportment of Soclology
Harvafd Uritversity

Mr. Wilson V, Binger
Paringr
Tlppells-Abbett-MtCorthy-Stratton

Professor Lincoin P, Bloomfisld
Center for Interrotional Stucies
Mossachusetts Institute of Technology

Profassor Kennath E, Boulding
Institute of Behovioral Sclence
Univessity of Golorado

Dr. {lasvey Brooks

Dpan

Dept, of Englnearing & Aapplied Physics
Horvard Usiversity

The Honorcble Alestalr Buchan CBE
Royal -College of Defence Studies
Londpn, England

Br. Felishérto C, Comorgp

Motionol Research Council of Brazil
Rio de Jadslro, Brazil

Ny, Marcello de Leva
Genon, Haly

Professor Freeman J. Dyson
Institute for Advanced Study
Princeton, Mew Jersay

"Professor Reger Fisher

Harvard University Low School

Professor Willlom T. R. Fox
Dlractor

Instiiute of War ond Peace Studies
Columblo University

Professor Milton Friedmon
Deportment of Eeonomics
University of Chicage

Mr, Jomes J, Geroghty
Geraghty & Mitler

Professor Nothon Glozer | .
Graduate School of Fducation
Harvard Univessity
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- Pr. Merton H, Holperin

The Brookings Tnstitute

Dr, Chacles M. Herzfeld
Technlcal Director, Deferse Spoce Group
Imemational Telephore & Telegraph

Brofessor Jack Mirshloifer
DPepertment of Economics
Unlversity of Californla, Los Angeles

+ Profassor Wiliom W, Kaufmann

Deportment of Political Sctenice
Muossachusetis Institute of Technology

Professor Williom R, riner
Pirector

Foreign Policy Research Institule
University of Pennsylvania

FProfessor Henry A, Klssinger
Asslstont 16 the President for
National Securlly Affolrs

Professor Klous F. Knore
Center of Intemational Studles
Princalon University

Mr, Irving Kristal
Edftor.

PUBLIC INTEREST
Mr. Dalimil Kybat

Speclal Assistant to the President
Yockhoed Missifes & Space Co., Inc.

M. Jean Lourent
President

Laboielolre Central d'.HydmuEique de France

Parls, Fronee

Professor Mox Lerner
Deportment of Polftics
Brondeis Univarstty

Professor Leon Lipsen
Yale University Low School

M, Jeens Martis
Prosident

Coyne et Belller
Paris, France

Professor Moz F. Millikon
(1913-1969

Professor Daniel P, Moynihan
Center for Educational Polley Research
Hovard Univorsity
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Professor Richord E. Neustadt

Dirgetor, InsHiute of Politles

John #, Kennedy School of Government
Hasdard Unitversity

“Professor Isader §, Rebi
Depiarfmeny «of Physles
Coluenbla Untyarsity

Professor R, Pauf Romsey
Bepartinent of Religlon
Princeton- University

Professor Edwin 0. Refschouer
Dopartment of Government
Harvard Universitg

Professor Roger Revelle
Diractor

Cénter for Populailon Studiss
Horeard Universiiy

Professor Klaus Ritter
SiHtung Wissenschaft und Politik
Munich, West Gernony

Professor John P. Roche
Départment of Polities
Brondels Unfversity ’

Mr. William D, Regers
Portner
Amold & Porter

Dr: Leo Resten
Mew York, New York

Professor Thomos C. Schefllng'
Public Policy Program
Harvard University

Dr, Donald A, Schon
Organlzatlon for Soclel ond
Technicel Innevatlon

M. Jeen-Louls Servan-Schreiber
Neuiily-Sur-Seine, France

Mus. Chlosthiel Woodard Smith
Chioathlel Woodard Smith &
Assoctaled Archifacts

Professor bLouls B, Sohn
Bemls Professor of Internailonct Law
Horvard Unlvorsity Laow School
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Jokins Hepkins Unlversity

Dr. Harold Taylor
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Przqfe'ssc\g Edwdrd Teller
Associate Diréctor of Physlcs
Lawrdnee Redlatlon. Laborotory

b, i}bvfd'ﬂ. TFruman
Prestdent
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Mew York University
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University of Chicago
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DIRECTIONS TG HUDSON INSTITUTE
{Troveling North)

FROM MEW YORK GITY (WEST SIDE)
Noith on the - Henty Hudsan Packivay (Wast Side
Crivel 1o the Sow MIll Rivar Parkway.
Marth on Sow Fill River Parkwoy io sign reading
"GA- 106 Howthorne,” confinua North on Routs 9A
to Hawkes Avenus Exif, see below,

FROM MEW YORK CITY (EAST SIDE)

MNerth on the Franklin D, Roosevelt Drive {East River
Drivel fo the Willls Ave, Exit,

Willis Ave. Bridge to the Mojor Pesgon Expressway,

“Marth on the Maojor Deegan Expresswoy, which be-
eomes the Fhomns £, Dewey [NY, Stals) Thraway,

North o the Thruwoy 1o Exit 7A {Sav Ml River ond
Taconle Stete Paricways).

Mot ih on Sow Miil River ?u(kwoy, obout 5 miles from
Thruwoy Exit, to ""9A-100 Hewihorne Exit, con-
1inue North on Route 9A to Howkes Avenua Exif,
tee below. )

“

Froms Kennedy Airport
Van Wyck Expresswoy to Grand Ceniral Parkwoy lo

Triborotgh Bridge to Mojoy Deegnn Expressway
1]

{thea see ¥ ghbovel,

From LoaGuardla Ajrport
Gronid Central Parkway to Tribosaugh Bridas lo Major
Deegon Expresswoy {then sge ® obovel,

From Rotite 9A )

Toke the Howkes Ave, Exlt £1/710 mile north of the
troffic light of the Junclion of Routes DA and 1341,

From this Exit -Rood. go fo the right ond follow Hawliez
Ave, to the “Stop” sign 4t the T Interseclion
{about 2710 milpl.

Tum tight ente Spring Valley Road for about 1/1G
niite only, Turn left onto. Glendate Road,

Follow Glendsfe Rogd for | mité and take the first
right hond turn which s Quoker Ridge Roud it
you eome down a short hill $6 Qudker Bridge Read,
you have gong abent 1710 mile too far),

Hutlsony Jnstitate slon is on your eight,

Erom Taconic Parkwoy
West oy Route 34 Mo Route DA, Morth on 9A o
Havkes Aventie (See above — Route BA}.

From Route 9

Golng noaf on Route B [urn right onlo tha Gid Albany
Past Reod {ihe tumoff is o {ew yords after the be.
ginning .of the “new” four lone Route 9, above Os-
sining, of the flushing traffic slonol),

Follove this rood for 1-1/710 mile to the top of the
hill {the Qld Albony Post Read becoines Quoker
Beldge Rood.

Turn right onlo Glendale for 1710 mile to the ¢
interseclion, Beor lefl ordo Quoker Ridse Read,

Hudsen Institute sign is on your right.

<= QFEN FOR DETAILED MAP

Crotor-On-Hudson, New York 10520 '

{914) RO 2-0700 Telex 137343

iy

61, Qual DOrsay, Paris Teme, France

L-11-46 Akasaka, Minato-Ku, Tokyo, Japan
Cable; SIMULCOMFER

AUGUST 1972




EXHIBIT 2(b)



Historical Timeline of 2016 Quaker Ridge Rd, Croton-on-Hudson, NY

1920 Acreage purchased by Dr. Robert Lamhb

1922 Main Hospital Building complex is constructed

1932 - 1950 Dr. Lamb uses property for alcoholics and run as a "dry ont" sanatorium
1953 Building # 2 Constricted

1950 - 1953 Mary Knoll sisters rented it for nuns

1959 3 Out Buildings Constrycted

1955 - 1961 IBM leased the property from Erst Dickier, Institute for Motivation Croton

~,

1962 - 1985 Hudson Institute leased the property frox:?: :the Berg Farnily

1967 Building # 7 Office/Conference Center Co:nétmcted

1977 _ Building # 3 Maintenance Garge/Office Constructed

1985 - 2010 Property owned by Marharishi Global Development Fund but never occupied
2010 - 2012 L&G Capital, LLC purchase property (similar ownership as ﬁudson Ridge)
2012 - Present Hudson Ridge Wellness Center, Inc. - r;urrent owners

The property was purchased in December 2010 by the current
owners. The property had been vacant for almost 15 years prior to
purchase. During that time it is apparent that the properiy was used
as a local gathering point for youth. The property was an atiractive
nuisance for trespassers. Additionally many of the roofs were
deteriorated causing not only an eyesore for neighbors but severely
unsafe conditions. Upon purchasing the property the current owners
set out to secure the property and each individual building, They
started by replacing all of the roofs. They also installed an electronic
security gate and privacy fencing. After replacing the roofs the owners
then continued to ensure that each building was secured and free
from further water infiltration and weather damage. The amount of
debris within each building was massive and the owners spent
countless hours and resources cleaning each building. While the
owners developed their plans for the property they continued to work
towards restoring the property back to its original splendor and use.
Great care and consideration has been taken to return this beautiful
property to the magnificent campus it once was in conjuncton with

; removing the public eyesore and dangerous conditions it has fallen

into in recent years.
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'M)BEND.UM

1. The avea of the premigagy is over R0 asves at least 250
Teet of which have a Trontage §n a public highway,

2, The proposed ia'homf;omr and/or office use of bhe prem
miges wlll be of sueh location, pize and ohavacten that, in
Eeneral, it will ke 1n harmony with the gppropriate snd orderly
development of the district in which 1% 1g s:ltuated and will not
 be detrimental to the ordenly cievelnpmenﬁ of m&jacent dlatpieta,

3« 'The loeation and slze of tha use, the nature and inbenx
816y of the operablons involved inm - on ao:qc‘lucted :Ln oonneetion
with 1%, its site layout, and 1t8 relation to atreets Elying
agoens bo 1t w1l be sugh t:ha,t both pedesbrian ang vehicuiar
braffie to and from the use and the assenbly of peysons 1n
connecbion with 1t will pot he hazardous. ox inconvenient to the
" predominant residential character of the neig;hborheod o 1ncon-
Graous therewith or confliet with the nowmal fraffic of the
neighborhaod,

%, the location and hedght of the buiid;lngs, the location_.
nature and height of walls angd fennes end the nature angd extent
of landseaping on the site will be emch that the use wiir now
hinder or dimcoursge the appropriate development ahd use of
ad.jamnt land and huildings. or jmpalr the value ‘ahax-eof.

5. Thera wiill be no precustion ms.mfa.eturing of pwoducts
for sale. .

6, XNo uge of the 51ten'w111 be 30 conductad as ¢y cauge op

" resnit in the dissemination oFf noige, vibration, odorsd, dugi,

. smoke, obsexvable gases or fumes oy obher atmospherie pallutant
beyond the boundaries of the immedidate site of the budlding 4n
which such use is conduocted, hazard of five or explogion or other
physiaal hazard to any building op any plant growth,

7. Ascess and serviee arlivewayy will be 1sid out in such a-
manner that connectlons with the publte poad, on which fhe B#.iza
has a . frontage, ave locabed and deslgned so as ko avoid unsafe
eondivlons or traffic congeation,
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8, 411 bulldings on bhe site do inot govey in the agpregate
8 Total of more Tham 15 per cent of the aran of the site.
- 9, Parking space will be providq'cf on the sife o acecomodaye
sompany, enployee and v:tsii:oz* mohor veniales wlth at least one
arp spage £ov each two emplcyeea. Parking ardas will be peima~
nentily lmproved and suibably screened with planting and will ba
aeb back from ALl glte houndaries at 1east 50 feet,
10, ‘Where s extant ne special pegmly for a labovabory and/or
office uge within Section 4 B as shoun "on the Zoning Map ef the
Toun. of certland.t where the premispes are loeaﬁed. Employee ouou- !
patey will be limited bo fewer- than 225 PETIONS.
@lving doe vegard f'o:e { &) the publis health, safet:r and

- welfare of the community; (b} he relatlonship among the raaidential,

commereial, industrial and recréatlonal areas within the town; (e} :
the opportunity for the exereise of poivata 1n1t:l.s:t1_\*e and cholce

of land and building development; {(4) the idbensification of 1aad'
uge in respor;se Yo developmental foroex; {e} the soo®al and egonomie
sbability of all parts of the town; {£) the orderly and benefietal
development of the towny (g) the probection of value of land ang
bulldings; {h) the relation between uses of land and ildings and
the moyvement of traffis, it is submﬁ.%éd thet & resclutilon of the

© Board granblng a special permit, £or a laboratory and/or office

use of thepramlses would be in Warmony with the geneval purpose
of the Zomdhg Ordimahce, as amex{ded, and the applicable provisions
of the Tovn Iaw, and would be consonant with the sonprehensive plan
set forbh in Arbiele I of sald Ordinance,

A sive'plan shiowlhg tha .apprqximate iveation and wases of
the exdsting buildings, structures and Facilitles on the premises
Aneluding parking arean and driveways is annexed herebo and marked
TExhiblt BT,

A gtatement setting forth all future Propoped bui.ld;i,ngs 3
strustures and Lacliitvies and thelr uses, and sbating with ragpsok
to sach the miniwum disbance which will exiat batween the same and
the nearest boundary line of the premises 43 annexed heveto and marked

UExhibit c",

-
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BEGINNING at & polnk off the easterly side of the
014 Road from Ossluming. to Orofon Damy whieh polnt-
Is .also the novbhwesberly cormer of land now or
Lormeply of Eleaner B, Newborn end thencé along
the dasberly aidg of s8fd rodd the folloywing
- doupdes ahd. disbances: Nordh £3 dogrees L1 minutes
endt 329.02 fect Nopth 2U deprbés 0 mlnutes 20
Béconds eagl 200 fee® and norbh 24 degreess 49
mintees S0lsedonds eéast 70,98 fset; running thence
through land of Gathardne M, Lawrsnce pouth Bl
degrees 56 mipubes 20 seconds. east 1904 feeh to
Glie wesberdy Iiné.of land now or. formerly of
“Elgarior B, Newbom and the genbar of 5 stone wall
on’ #5148 boundary ling; vonndng bhence alohg said
Jand and: through the center of 348 sténe wall
-bhg following -dvwrsed and distances; Soubh 47
degrees 28 mirutes 30 secondy Wesk 105 feal; soubh
45 degrees 58 minuben 30 seconds went 60 faob;
aouth 47 .degreds 59 minubes 10 seconds west 262,65
foet; south 39 degreep 15 minutes 10 seconds wosh
137.35 feet to-a dorned in said nbone wall; thenge
5531l along sald land now or formerly of ‘Elsanop
B, Nawborn throvgh the center of & aione wall,
'.gd:x{a fenqs and another stone, wall. the following
éourses and dipbances: Novth BA degvess 29 mirmbes
30 meconds. wesb' 171,68 Yeat; torth B5 degrees 23
. minutes west 206,00 feet; norbh. 87 depvees 35
minutes wesb 61,11 reét; north 84 degrees 18
minybes wesh 111,88 feét; north 87 degrass BY
minutss 10 seconds west 200,04 feet; north 87
degress O1 minutes Wegt 300,01 feel and nepth
85 degresa 52 minubes 30 seconds west 509,04 feeb
fio the fanbterly side of the 0ld Road to Grobton
Tam at the polnt or place of heglhhing., CGonbaining
within sald-bounds 20,89 asxes of lund, And being
the same premiden conveyed to the first party by’
Cethapine M, Iawrenc: By deed qafed Decewhdr 15,
1719 and recorded. in the Qffiles of the Reglster
of Yhe County of Westehesbter, in Liber 2280 of
Deeds, Page 373 on the 16%h day of Decemher, 1919,
. and Yelng part of the same premlees convayed to
the sald Gutharine M, Lawrenbe by Mareius L. Jobb
and wife by deed debed the Loh ‘day of Gotober
1888 end regorded in the office of the Regigber
-of the' County of Westohester iy Idber 1A4T- of
Deeds, page 367, on the 8th day of Ostober 1888
at 1115 A.M, . ,

. Together with a1l Ehe wipht, ti%ls and in-
Yarest of the payby of the first part of, 1in And
Co- the GLE Road ‘ho Oroton Dam in front of and ad.-
Joinibg the Premines above Geseribed te the genter
1line thereot, - .
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STAZEMENT REGARDING FUTURE ‘FROPOSED BUILDINGS,
STRUCTURES AND FACILITIES AND THEIR USES

1.: Pai;}ting space ares fox -fifﬁy;-five cars will be
conitructed for-uge by emplojess and visitors, I% will
He at leapt fifty-fést fx;um the nearest boundayy line
of the premises, .

2. Addifional pérking spaces for approximately
fEfteen and twenby cBra, respectively, may be oonstrucbed |
for uge by amp};éyees and visitors. They wild be ab least
one hundred anﬁ ity feeb from.bhp nearest boundayy line

of the premlges,

Cda ey .y,
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The ZONING BOARD CF APPEALS hexewith submite 4
bisamonthly report covering the months of Februady and Mapch, .
1968,

There were no Fublic Hearings scheduled for
the Feboiany meobing, ' .

The few hours of the mﬁs'eting_';ﬁ'ére ubilized .for a

general disoussion of %he functions ap(i of the Timited per-

" opabives of Ghe Boaxd gf Appeals., Do define hoxdship cages

is 2 matber of judgement and of objectivity, Tt is of{imﬁ@r-
bance Ho know that the ZBA does nob sch arbips sapdily and'theréu
by invalVe the Town iato unqustlfied litiigations yhich, 4n

the long run, are cost.‘ly. . kS

@hé following Public Hearing were conducted
dwring the monbh of Mareh:
| GASE WO. 2-68: A Public Hearlng %o odusidar the
case of HUDSCH II\TSTI'EU{EE of (rdbon~On-Hadson, New York fop
pemmigalow Fo bhudld partitions for offices dn tha madn
tullding, Property is located at .quaker R:Ldge Road, an R—SO

 Distiict of the Town of Cobbtlandb, The nobive - -0f appeal

gfated that A few partibions 1o be bully for offieés, and
the balanee of area is to be nsed for refsrencs.? A4t the -
pregent: Giile bhe Huddon Insbibube is under & Special Permit
and yas advised by sald Board that any changes o be, made
must have bhe appraval ef the Zoning Board. '
The contractor- for the job was suthorized by
the appallant to pressnt the cage and provide the-uohails
in donnection wiih the proposed clmr;ges. The spokesman o
the aﬁpellant préssented a complete layoub of.ﬁﬁg prpy;ﬁbf_'

+

élianges which, are mainly of the inbevior of 'éhe‘build in é;;", .

'.'However, the fize s8cape hae to be shanged sllghtly ana also

the two 'peble windows. fhe ks awill rz«;mai,n 1n1:act. ‘V.Ir

Karon (ohen of New York City is the Avchiteck £op:the propésed

alﬁebatig?s.

PASE  B7/18 é::i:j)
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The ZBA in corsidawing the appeal fop gpproval T
of the preposed alterationg thet ore basically for the inkeriop '
of the building, referrad i:o.bhe Provisions of the Sgae’a.ﬁl
Pormilt: which was approved aiter a pdhlic hearing ag of Harah
@5rd, 1967, snd whieh <contains a number of gkipulabions bird-
ing the Prinecipals of the project o adhsTe ta. . One. of the
reghlatbions embodied in the Special Permit ldgted as Nng
reads: No altgmf;mns ghall be giede Go exlstbing structuves
axeeph negessary alberadions and dncidental iprovenenta
thereto, !t

. The Hudson Insti'bute, arcoXding to records,
is a private, nomn-profit org;em;azatmn specinlizping in Teseanrch
of political amd economde arsas,

The FHA RESOLVED im a4pprdve a Rider, bo be known
a8 RIVER-A e be atbached +o exisbting Special Permlt asg. of
Merch 23xa, 2962, approving the proposed changes as deseribod

" wb the public hearlng All pther Irovisions as embedied in
sald gpe¢ial Permit are to xvemain intack,

* & %

g

CABE NO., 5-68; A Pubiic ﬁearing fo comaider the
appasl of HOBERM W.- ACETER of Poekslill, Now “Yoric for 1
Variatge o anlarge hisg exa.stlng liouse and it would thereby v
rednce the side line requ:wemenﬁs. The property is locabed
atr 10 Beverly Road, R-10 pistrict, Pown of Gorblandd,

The appenl states: Witk the proposed addition '
to my home, the mide yard foobage from the front right rear
sorner of the building will be 13 feelt, The front wapd {aide-
yard) dimension 4is below Town Specitications and T therefore
appeal for the required Varianae.v

The appellany informed fhe Roard at bhe hearving
that he had oseupicd tha hovee for 6 years, and with a g,‘rown_ng
femily he finds 1t a muEt o enlaa:ge the house, His blans

are to oonverd the oxinfing garage into a dining room and foyem.
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Town of -Gartla‘ﬁd-i:-
1 Heady Street

Cortlandt Manor, NY 10567:1284
(914) 734-10110"

| Parcel__‘l_jiistary

PAGE  18/10
71212015 | ]
@) a

‘Addréss: 2016 QUAKER'RIDGE RD
Farcel iD; 79.111-18

COICG# Close Date

lssue Date o . . Type . Status
WT/1957  PERMIT #: no-398 COMRE GLOSD
Owner: MAHABLSHGLE Rl DEVLEMNT EUND e

Labs and officagf ZBA#SA 57, 457, ' 150

9411981 PERMIT #:110-340 PTZ o v T CLOSD

Dwner MAHARISH! GLOBAL DEVLPMNT FUND . ol
Prior to zoning- One fam, repf ZBA#aniB -"“C(:LEC é’ ...Qe}-aw @ RO O

12011982 PERMIT #no-a41 """ p1z By W\ £LOSD
Ogrier: MAHARISHI GLOBALDEVLEMNT FUND S0 °1"

Prior fo zoning- Reseatch Cerﬂ. ZBA #‘170 6. _ /

12712017 PERMIT #: 201 'IDZOO RESRE . CLOSD
Owner:. L& G CAPITAL LLC.
Replace roof shzathing and shingles.

262013 PERMIT #20130284 ELREW © CLOSD
Bw:_}er: HUDSON RIDGE WELLNESS
‘emporery sevice on vacant properly,

Mack L7/ 9’752

'Péage 1 of 1

24167 33112009

4758 3/3112009

e
fcfﬁ«m{t m?uqe}‘~6~

4852 3/31/2009-
20140865 9/12/2014

20130508 9/17/213

i 1)1

v/
ffm 14
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This Deolision supersedes the Decision adopted on . February 23,
1987, iesued on June 10, 1987: and the beciifon adopted on Augush

3142712828 RALFHE & MASTROMINACO . PAGE @5/a9

17, 1888 following a rehearing held on Maxrch 16, 1988«

ZONING BOARD oF APPEALS
Town of Gortlandt
Westchestor County, New ¥York

DECISION & ORDER

Camna Wo. 170-BS

Wame ©of Petitioner: &idney Berg, Triastéee bys
Willinm Cohen, Est.

Addreas: " PO Box 218
gxoton-on-Hudson, HY 10520

Loontion of Property: Gusker Ridge Road’ - 1-18
fax Map Pasignation: Sectdon: 23. Block: 2 hoty - 11

Present Zohing: R-81) )

Nature of Petition: T

[ JuUse Vaxlancel JArea VariancelX]speecial Permlil IInterpretation
pDageribe Specifie Reguestt 'his applivation is made pursuast to
section A8-26 of the Town of Cortlandt Zoning Ordinsnce seeking a
Speédal, Pexmit for w hospltal ardfor nursing home type use
reforyed to by applicant a3 a Residential Communlilyy Re-éntry
Fauility for the shové mentiohed premines.

Board Members

Present: Charles Falombind Absent.t John Xusso

Thomas Biancghi
Rogepary Boyle
Chaxles ¥. Heady, dx.
- Highael J. Palmiatte, Jx.
Dazothy Young

Pursuant te the becision and Judgment by Judge Peter P. Rosatod
J.8.¢, on Artigle 78 Petition, Index #12830/88, dated November 9,
1988, the Town of Corftlandt Zoning Boawd of Appesils hareby GRANIS
a Special Parmit pursvant to Section 88-36B of ths Town of
Cortlandt Zoning ordinance %o open and operaké a Residential
Commitnlty Re~entry Facility on the above stated premises fon
pexsons who have asuffersd heagd injuries. Farther, purxavant to
Saction BB-388(2) of the Osdinanme, +the Board hereby waives the
side yard regquirements foxr the existing buildings.

The above Special Permit is eonditioned upen the following:

{1} Petitioner, his guccessors or assigns, at their owd expense,
shall conduct a pye-admiasion sergening of all prospective
regidents by .a New York Stateé licensed puychiatrist experdenced
in the evaluation of the brain-injured inddvidunl for the purpose
of denying erntrance $0 anyone found to have any present 0¥ past
psychosis or other major mental disorder or who is deomed to Do
dangerous to seli or obthers; '

{2} No increase in the size of the present buildings

{4} HNo new buildings' shall be constructed;

{4) ‘The hedge existing on Quaker Ridge Road shall be maintained
in its exdating eondition, except for cirounstances bhaeyond the
control of the property awner "

{continued on Page 2)

i
3
i
i
i
1
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Case No. 170-B6 ) Page 2

{8) The existing entrance and drivoway shall not ke relocated)

{6) The grounds, nhr}ibs and trees shall ‘be maintained in theiw
existing gondition, except for pircumstantes beyond tha. control

L the property ownary

{7) Number .of patients is liwmited to a masimmm of 75;

{8) wotal number of patients and omployses is limited to 225;

{9) 7he Special Yermit is subject to renewal five {8) years from
the date of lssuance of the Certifidets uf Foning Compliance.
"Conditions ¥2 through $6 shall be ehown on an _as-built survey to
be completed within 120 days. ) ’

That the granting of this Petition is in harmony with the general L
: purpose and intent of the Zoning Ordinenge, as amended; will not
; be injurious +o the neighborhood and will not change the
: character theresf, or otherwibe be detrimental +to the public
walfare, )

NOW THEREFORE, Retitlon is granted and it is further ordered that
in 2ll other raspects Petitioner comply with nll: of the ruies, T i
ragulations and ordinances of the Town of Cortlandt, the Flanning :
bBepnrtient, the Engineering Department, and all other agenciea
having jurisdiction.

Adopted: Februaxy 15, 1989 -
Croton-on-Hudson, Néw York
Datad: March /5, 1989

N dagayll Trey als;‘ngﬁ ) . -
glerk, Zoning Board Chalrman, %oning Board B
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s 0N ING BOARD OF ARPBALGS

Pown of Corblands
Yestehanhen Conaty, Naw York

PRECISBSIOGHN & QRDAER

na of palitionen: fengregabion Tashive ohr Hamais Cass Mo, 23-07
e 141 Tuzpics Wouds Rond, Coztlaudh Manok, NY 10867
on of Fuoperty: 141 Famags Wegds Ropd

paslgnation: Section 44.12 Block: L Lot: 3

fene of Petihion: . 2 .
W‘%& varlanus [1 Axes Vayianos [] 2804 BException

H gpeokal permit (%1 Intexprebation

peseribe Specifle Reguest: An Interpratsbion of the Tows Cods
Enfercement Offican’s deberminaiion that; the doemiibory houding
Sty abndente i a pra~asxdaiing nep-sonforming naa, and that a
gpeaipl Berndf is op may tiy zegpirad fox the Yeshiva's ppazaid
or expansion on hhe preparity losahked ak 14%L Furnaas Weods Raad.

poard Henbers A
Prosept: DPrvid 8. Douglas Bysants
viad Man Chin -
Charilan R, Hoady, Jo.
Bdvian 1, Hoehe
deohn Maldis .
Hay Rebaz .
James felinanag

The above—-reforred to Pehitioh, baving beén duly advertised

{n Tho Gazatie, the officled newypaper of the Town pf Cortlandt in the
sgmue published on 5/15/07, $712/07 Foun Boand Reselution He. 153 -88
fiaving been complled with and the mattar having duly come ta be heard
befure a2 duly convenad magting of the Hoard on the following dates,
‘Hay, duie and July 2607 meetingd at the Towh Hall, 1 Heady Strael,
$oxtlandt Manor, New ¥ork, and &Ll of the fachs, mattens a2ud.evidence
Toduced by the Petitioner, by tha adninistrative official and by
htex_ested parties having heen duly heard, regeived and considered, and
site inspection of the praniges hawing besn made, and dye
:iigerétéan having Deen hzd, the followlng Deoislon atd Dndar iB
Yy Tadei :

Whis ia mn eppldoation by Coogregetion Yeshiva Obn Hamels foz on
Interpratetion of the Tewh Code Nndopooment Cfifiventa
datazmination Lhas the dommitosny hensing ita sbadenta da a pae-
exinting nen-gonfomming nme, and ihal a Spacial Fozmitc is oR mey
ha memuired fox the TYenhivals cpatation or expanslon ofr the
Prepenty locaked at 14L Furssce Wpods Road.

Thip properhy conalsts of 37.32 adazes and is Aopabad dn tha
B~40 Single-Family Residentisl Disbmich.

Thiz Bopxd ls awade that Ap 2006, madex BB Lo-0E, tha

glam:x.ng Eonrd had before it a #ite Davelopment Plan sfiplioabdon
% newbain kuildingas o bo demolizhesd, asmtain buildings to la
;ii:nova.ﬁegl an armatracded, and vanions other aibte dopeovements.
913 282 ix mlem aware that the Applicant subaecmently amended dtin
panadng Boand applicabion ko segiest a Special Parsit under 1oum
s”m}hs{ Ordigance Henhicp S07-50 {"Univeraily, Cullege or
Sdminavyty . Therefors, Hhe Feptasher 2007 Planning Bosmg Mzal Lag
;“ﬂludad Yhe Hpecisl Permit application aa paxt of ﬁhﬁ

PRllcankis hobpl applicabion and FPublis Heacing thah night {1nd
going Forwand} . Thareafhex, in 2008, wndex BB 7-08, the
dﬁPlic:a?nﬁ suhodttad B ner ppplication fom slgeificanhiy soale.
si.‘;“ gite improvements, including tho wanptzurhion off o naw o2 -
so ] Wa:?-hewamz Pregskment Blant and for Ehe

ntvabion/reaonebomption of the swisting Dodgs ity Bwlldiag fo=m

Elabpzoom and dozmibory space.

PAGE

B3/85
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Thia Roaxd hald Fublic Heariogs on the Apptiaanhts BER
application ak owx May, Yune snd Owly 2007 menbinge, whiare oy
inFormation wes pubmithad by Bhe bpplicank, apd addcesd by the
Board, Al the asnelusion of the Fuly 20h7 masting, this Hesxd
clogsed oux Fublic Heazding end vesexved Daclsien. Yo allow fow
poondisabed review undax SEORD, thim Hosrd agrand with dhe
Planning Besmd to held vhe Z8AIR Decision & Owdew im whéyands
(IResenve Dagirion' shabus) until ¥he Plaoning Romud aospieted
it Bika Developwent Plan spplioabien, Spocis) Permit
application, Watland and Tres Rewowal Pazind i applica{:&.ana, #lo pad .
ike Public Heaxing, and was weady to sdapk its Blanning Hoand

Resrolabkion,

Our zeviaw of the Town'a zemwada, the submissions from tha
Appliaent, and the tastimony sk the Public Hearings.wavesled e
folloving ke this Heaxd:

1. Tha Teshiva puopsehy is usad a9 a Uplacs of porxship aud
tidenks in

zoligions inatzunetisn?® with the howsing uff A :
dorsitordes.  The lplames of worshin and kaddagisus instenotion” b=
a pamitbad wse undor the Town fening ONmhainEel s Woble of

Bormihbed Uams, Pack L, Hesxiions 30%7-14 sod 15,

2. Thia proparky has o Corbiflosts of Regqinbnation .f’::oxi kha
HYB Edwontilon Department - Uertificste Mo, 10-B04 ; daked duly 27,
ison, AN

3.  The prosent cpazabion of Yorhiva Ohy Hameir has bean
zaoognized mp @ lawfnl and pezmibhod pse fn the o by Hhe
former Direnkor off ¥leuning, Johbn T. Felt, HICE, 4h his Jeikst,
datad May 3, 1885, ko £ha applivaak s then shinoney, Ssyneurs
Lavive, Hag. .

4. he Pown has ipsued appronimataly £iShoom {15} Building
Faimits over the years fon n vamlsty of sonstruciion anbivitige,
inplading Building Dermiks fon "dozmiteey” uss, THa Town!s
vhaoxds show that in 20602 bhe Town parmbitad £he Yaghiva'y
mofishilitation of a Building fox edormitory roomalt to zaplace mp
sxisting domed toxy bullding Umown as the "Dodgs by
Bilding®) . The ¥owm mooords xeveal thak, the cxmmbion of "nes v
dozma yonld simply e the ooptinustion of fhe long-sbanding
dﬂzmﬁjﬁc‘zzrg u3n of Hhe propenty (for shis "eug of Towg! Yashiya) |

Af khe oubash of thiz 2an application, 4he Yeshivals
Position wag thalk ag a fplams of worship and xaligions
inetzuchient, Bha Temviva iz a pomdtted nas Re-ofi~pighb, upder
the Town off Corilands Honing Oxdinance, Howevsr, Bhss Hoard
racedvad and foolk tontinony donceruing Wewn Eondng Crdinanas
Btioting Ap7-50 ( “Indversity, Collage oo Seminugy™} whiah
bprovidas: X -

L.  Iavpess. The puzposs of thig spution ix 4o pllow
highex educhiions) Facilitios ts Looabs in thia Town 4n 8 mocine
which iy ammpatible with and nab Alazupetive b the resideniin

Reighborhoods and buginezs sross of bthe Yo,

B.  Standards snd Oonditdons.
N {3)  Tard requiremants. @ AL styustures zhall he zaf,
Aok At lexnk 100 Seed €xem any lot Lino o shoeat liga.
. (8} BAnesas to ihe premiass shall ke via atoie on
vounty highways only. '

g;da.naﬁna,. end, tha toatimony and loblens zepeived by thig Beom e,
an;’al‘l‘_f mandata an Inbarpystation that the Yeshiva mazt appdy for
mllcl_m‘:glin 4 Epecial Parmit under Bookion S07-50 {(VIniversiey

800 'nn BaminATyn) .  Wha alasr bastdmeny from the Zeshival,
P:‘:ﬂannal and xeprosenbatives was ihe Yeghiva Eraing its gtndiaks
o Talmadie leasring snd 45 a Yseningeyt. T Fact, asosvars) Biasd
a?ﬂb@ra and neaighbors teatified ag o Eha "Reminaiyt mign posted

Hhe peoperty for many YRRES Doy,

hag By o tha twe (2} wardances thak the Applicent ondginaily-
88 to obbain uuder Seoblon AOT-50 {8 :

(3] 1211 sfwuctures aball be sek baok ak laast’ 100 fest

g4/68
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from any lot line g ghresd Ling.V phig portion of the
apmlieation is now moot,. The fppligant’s cuzzent applicafion doss
nok propoan aiy st sirpaborsg bo be logehed widhin 100 fook Hion
any Jlet line or abzeat Iina. !

(B} ‘“lomagas b the prewdsass shall be vie stats op counky
wighweys ~nly." Hexe, the Ysshiva is Iooatad on Fornanes Woods
rRoad, tha =seme road for fhe Blme Mowstain Middls fQahool, Hhée
rurnace Weods School, a xostanwant amd a sheotdng nangs,
students aze buged Lo thess fwe scheols dally, while tha ,
yoshivata sindents mesida on osmpng. &8 2 resulk, tha Fswn haas
no Nxationad Basls? wadee Q¥ Lew, o "oompelling govemmumental,
Intexapt! undez Fedexal Xaw, oo besminake tha Teshivw’a was of
iba prooparhy an Forepgos Woods Road (8 Town zmoad).

X
TE pdeo mighl ha aokad the sepdrencn: of s Spaaial

pernid ondeyr Hacbion 307-5¢ (“Ueiversibty, Collesge ox Ssninamy
only sane dn¥e the Yown Code with TEORDEY Ixn 1884 (L0 yanzs afhiz
yeshiva Degae ite religicus ngs on bha preparky). Thermsfors,
rofiors 1954, the Sparial Peouii reqoizsment, ilet alons the twno
shore-degecibed Taniandes, wers ngh part of $he Toun Zondng
Ordinange (and ol sactdsed) .

wor all the foregoding. zeamens, this Board Thevalyt

iy  ACKHOWEEDGES xaceiph of PR Resolubion 1-40, adoptad sp
Tanuary L3, Z010 {Inder FB No. 7-0D}, by which the Flanning Be wrd
approved tha appliontion of Washiva Dhw Hawedn fox dibe
Davelopiant Flan Appeeval. & Bpasial Permit pussgani bo Chephbar
J07-80, a Webland Foxrmiit and a Tzes Remeval Fearmit, fox site
igprovemants dnsltding {he sonabresbion of a noyW onesite
Wagtowaber Treapimesok Rlandk and for e zenoyvatden/maconeimustl m
of hhe existing Dodge City Building for rlaspmoom and desmiiog
spane an shown on deewings zecited in the Planning Beaxdls
Hasalnbion L~i1. ¥n addition, ihe Flaming Boazd alag adopisd o
Hegative Doacloentdon af ihs meaeting oo Jannavy 13, 2010 ke
complete thae SEQRA pruocwmes) .

2} LIINRERETS that the Town Zondag Ordinancs saguizen boa
Applicent to apply fom and cbhads = Spooisl Permid nodex Sachi
A07-50 {which the Appliocsnt accompiished by the approvals gess tad
in PR Respluklon 1-10}; and

a) GRINTE A vdrisoce fvom the reamuizement undan Sacilon
307-50 {8) of the Toyn Moning Ordinsnce which cegpises access be
e premises wia shake or comty highways endy. With this
varimmon, ¥he Applicant can pundinue it present ancess to ita
Pramisay  Erpm Fasnace Woods Road {s Town moad) .

. MW MHEREFORE, Petitlon is gracted spd it s Tyosther ordersd thab i
E :E% othir respects Pstitionen acmply with all of the rules, rzegnlstions
: 3 ordinances of the Town of Coxhlandt and al) other agencies having
i Jwrlediction, - o

. Mopksd: March 17, 2010

b I &)

- kdandt Mapor, Hew Yoxk,
g ” filed: Manoh 7. 2OLB

' cﬁzrg?ch David”E Dbuglas
"% Zdoning Board : Chadoman,/ 2oning Board
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THE REGULAR MEETING of the ZONING BOARD OIf APPEALS of the Town of Cortlandt
was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Wednesday, July 18,
2007. The meeting was called to order at 7:00 p.m., and began with the Pledge of Allegiance,

Tobn Mattis, Chairman presided and other metmbers of the Board were in atiendance as follows:

Raymond A. Reber

Richard Becker

David Douglas

James Seirmarco

‘Wai Man Chin, Vice Chairman
Charles P. Heady, Jr.

Also Present: ’ John J. Klarl; Deputy Town Atforney
Jumes Flandreau, Code Enforcement

ADOPTION OF MINUTES: 5/16/07

Tencly Tiade A TOGTOR o Adopt tho itates for 5/16/07 , Mr. Reber stated T had 4 fow
typographical cotrections to be made to those minutes and second the motion based on those
corrections with all voting “aye.” -

Mr, Mattis stated before we begin the meeting tonight I want everytue to tuin their cell phones
off. Tt went off a couple of times last week, and it’s very discetirteous, Ours are all turned off,
and ] expect the same out there. If the cell phone goif’}ﬁﬁ“"_[ am going to ask you to leave, It is

really disturbing. -
-

ADJOURNED PUBLIC HEARINGS//

CASE NO. 09-07 ROSENT};IAL JCC for an Interpretation if the proposed improvement
constitutes an expansion of a nonednforming use or a Use Variance to allow the expansion of a
nenconforming use on the pr/gp‘érty located at 500 Yorktown Rd., Croton-on-Hudson.

M. Mattis stated this is# Reserve Decision & Order. Twill turn it over to our attorney for his

- SUITHNATIZ ation/

Mr. Klarl s;a‘éd on the agenda last month we closed the public hearing and reserved decision,
and tonight we havo that Reserve Decision sitting in front of you from the Board. It indicates that
the cagyﬁ which we call Camp Discovery is operated by Rosenthal JCC under a lease from the
Westchester Jewish Community Services. The property is in the R-80 district. It consists of

N




M. Mattis stated so we'll have g Reserve Decision for next monih.

CASENO, 17-07 FRANCESCA P, DEMAS for an Area Variance for a side yard set
back for a proposed addition on/the property located at 45 Fowler Ave., Cortlandt Manor,

Mr. Flandreau stated I received a letter from the ap;ilicant asking to withdraw the case.
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Mr., Mattis stated so Case Ng. 17-07 is withdrawn by the applicant.

CASE NO. 23-07 CONGREGATION YESHIVA OHR HAMIER for an Interpretation
freversal of Code Bnforcement Officer’s determination that the dormitory housing its students is
a pre-existing, nonconforming use and that a Special Use Permit is or may be required for the
Yeshiva’s opetation or expansion and if required an Area Variance for requited yard set back
and an Area Variance to allow access to the premises for a non state or county highway on the
property located at 141 Furnace Woods R, Cortlandt Manor, :

M. Daniel Richmond, Bsq. appeared before the Board. He stated I am from the law firm of

Zarin & Steinmetz, and T am here representing the Yeshiva, As the Board is aware it is the
What it is permitted as of right on its’ propetty, The Town Code specifically

permits places of worship, and religious instruction in this zone at the property. From our

perspective efforts to find that the Yeshiva is a place or worship, and teligious instruction. are

stralned, There is an action of land use law zoning restrictions ave sirictly construed if any

* ambigutty is resolved in favor of the property owner, As such, if the Board has any doubts as to

whother the Yeshiva is a place of worship, or religious instrustion respeotfilly such doubts

should yield the Yeshiva just as they were for any other private property owner. Morcover, as

we have previously noted our view of the Town’s records pursuant of the Freedom of

Information Law show that the Town has consistently treated the Yeshiva as a permitted use, as

of right, That being said, we are awate the Board has found that the Yeshiva tequires a Special

Permit as university, college, or seminary pursuant to Zoning Code Section 307-50. Since the

Yeshiva’s goal is to rebuild its® existing facilities rather than prolong the process with the Town

for the tire being is willing to go along with the Board’s designation of it as a Special Permit,

and have the matter referred to the Planning Board and seeing the Planning Board would have Y
reasonable conditions to a Special Permit to the Yeshiva. Accordingly, without prejudice fo its’

position, without waiving its’ rights under State and Federa{ Law, the Yeshiva respectfully

explaing why if the Board should categorize the Yeshiva as a Special Use, it should grant it

certain vatianges from the standard with respeot to the front yard set back in requiring that access

be only a State or County highway. In issuing, respectfully, the Board ultimately lacks logal

authority under N'Y Law to deny the Yeshiva a variance from Zoning Code, Section 307-50d8, )
which requires that access be via State or County highways. Such denial would be tagamount to

prohibit the Yeshiva without any proof that its’ operation adversely effect the public, health, \
safety or general welfare, The Town cannot rationally assert that public safety mandates the

Yeshiva would be on a State or County or road when on the very same road two major schools, ‘/ ‘
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which generate far greater fraffic impacts operate without question. In particular the Blue
Mountain Middle School, which according to the NY State Department of Education had an
enrollment in 2004, and 2005 as 694 students is located on the same road seven tenths of a mile
away, and the Furnace Woods Elementary School which has an enrollment of 422 students, and
is located a mile and a half also on the same road, No students reside at sither of those two
public schools, As such, in essence of 1,000 students commuts to those schools daily. In
contrast, the Yeshiva which has approximately 1/4 of that number of students who all reside on
the grounds, there is expedentially less traffic hence less need to be on a major traffic corridor,
TUnless the Town would arguc that the Blue Mountain Middie School, and Furnace Woods
School should be relocated to State and County roads thus believing their present locations
threaten the public safety, the Town has no rational basis under State law to discontinue the
Yeshiva’s use of its’ property, For similar reasons Federal law also compels the issuance of this
variance. Under Federal religious land use and instifutionalized persons act the Town cannot
impose a substantial burden on the Yeshiva in the absence of a compelling governmental
interest. Agaln, the Town would bo hatd pressed under 4 certain compelling govetninental
interest requiting that the Yeshiva be relacated to a State or County road when two schools, 2
restaurant, and a shooting range are all located on the same road, Furthermore, RLUIPA
requires government to implant land use regulations equally among religious and non religious
institutions. Again, it would be hard to imagine a more flavorant oxample of mistreatment. For
the Town allow secular schools with far gredter traffic impact to contimue fo operate on Furnace
Woods, the discontinuing of the Yeshiva use of the property on the same road, Even beyond

these legal constraints the balancing analysis generally applicable to variances also indicates that
rea Variance the Board is bound to [

the Board should grant them, Generally in considering an A
benefit the applicant if the varlance is granted as welghed against the detriment to the health,

safety, and welfire of the neighbothood of community, In considering this balancing the Board
must guided by two more considerations. First, educational instiations and places of worship
are by law deemed apparently bencficial in the land use context, and presumptably serves public
welfare and morals, Second, the law is clear that the municipal land use cannot be based on
subjective considerations such as generalized community opposition. Generalized community
opposition is particularly present where as hers there is & large part of misinformation about the
projects, and gross mischaracterizations of the applicant’s infentions. While I recoguize the site
planning issues and the applicable conditions that would bo aitached to a Speoial Permit, we are
not befors your Board but will be addressed by the Planning Board. Ithink it is important at this
time to restate the basics and facts. The goal of the Yeshiva is not to have a massive expansion
but is in Fact, simply to modernize, replace, and rebuild its’ existing facilities, The heart of the
project that we are talking about is to replace an existing 27,000 square foot building which was
used for many years for dormitory purposes with an approximately 26,000 square feet of modern:
dorm space. As we had previously explained, the Town was long aware that the existing 27,000
square foot building was being used for dorm space, would be demolished and allow the Yeshiva
to temporarily relocate dorm space to another building specifically to allow them to recroate
modetn housing, As such, the Town’s records verify that the 26,000 squate feet of new dorm
space would simply be & continuation of a long standing permitted use of the property.. The only
other part of the Yeshiva’s project is a creation of classroom space, which again is to replace
existing facilities that are no longer adequate for the student’s needs. Contrary to rumors planted
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in the community, the Yeshiva has no desire to massively increase its’ student body. Atits’

highest enrollment, which was in 1999 to 2000 the Yeshiva had a student population of 250, The
Yeshiva has no intention of ever expanding beyond that number, and would be willing to have a

cap of 250 students as a condition of the Special Periit. As such, ultimately all that s at issue s

the Yeshiva’s desire to update, modernize, and rebuild its’ existing facilities. Ultimately there is

going to be no change to what is already going on at the propcrty Taling all of this into account,

and walking through the factors applicable to variances again, the balance should be in favor of

granting the variances. Neither variance would create an undesirable change in the character of

the neighborhood or the detriment to the nearby properties. As the Board is aware tho Yeshiva

has been part of the nsighborhood for a quarter of a century, As we have shown in our recent
sybmission, home values in the area have gone up consistently with market trends in the area

during the Yeshiva’s tenancy of the property. For example, 4s we have shown a house sold in

1983 on Furnace Woods Road for $142,000 sold for $640,000 in 2003, Another house that sold

for $62,000 in 1987 sold for $452,000 in 2003, Any argument that the Yeshiva will have an

adverse impact in the area of property values lacks an empmcal foundation. Moreover, aﬂowmg

the Yeshiva to improve and rehabilitate will only enable to increass its” positive influence in the
community., With respect to the sef back variance, as the Board knows the subject building is a w1
pre-~existing, nonconforming building for which only a minor burp out is requested. The
Yeshiva.intends to present to the Planning Board a landscaping plan that will show that the
Yeshiva will be screened from neighboring properties. Accordingly, since the building is pre-
existing it cannot be argued that it will attract negativity, Then for the next criteria, the benefit
the Yeshiva seeks cannot be achieved by any other means, again, there is no way around the road
vatiance, and the bump out {s set in the logical place there is, ie.. an addition to the Rabbi’s
residence. Third, the subject variance is unsubstantial, again, the Yeshiva creates minimal traffic
impact particutarly when compared to proximate secular schools, and the addition is to an
existing, nonconforming building, For the same reasons it will add little adverse impact to the
physical environmental conditions in the neighborhood, Finally, and perhaps most significantly
the alleged difficulty was not self cteated. As the Board is awars, the Yeshiva predates the
Town’s adoption of Section 307-50, and ultimately should be deemed grandfathored from these
requests. Once again, rightfully the Board should overturn the April 5™ memorandum, and
instead rule that the dormitoty housing is permitted as of right. To the extent, however, that the
Board will find that the Yeshiva requires a Special Permit pursuant to said Zoning Section 307-
50, it should grant the variances requested herein. As always, the Yeshiva intends fo work
willingly with the Town, and with its” neighbors to conduct itsclf as it has done quite peacefully
for the past quatter of a century. Thank you. Are there any questions?

.\u/\ o

Mr. Becker stated Iwould like the pubhc to speak first. I would like fo hear what they have to
say, and then I will comment,

B ]
R

Mr. Mattis stated okay, before we turn this over for public comment, appatently there were some
flyers distributed at the train station, and that is probably why we have so mauy people bere, and
I'm glad you came out because that is part of the demooratie process, and that is what makes this
a wonderful country, and makes this Board work. However, there is a mistake here that says the
Zoning Board of Appeals is convening with a plan to grant a Special Permit, we do not grant
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impossible for the Yeshiva to tall with people that don’t want the Yeshiva at this site, but the
rest of the members of the community with open arms the Yeshiva would be willing to meet, and
sit down. Briefly, ] won’t go into Mr, Flandreaw’s interpretation of the code. We respecifully
disagree with everyt}ung he sald, and that is why we are here, we’re appealing it. Tt is our
position that we’re a permitted use, and I would just point out with respect to the nonconformmg
issue. A nonconforming use means you are not permitted where a respectfully permitted use is

permitted.

Mz, Klarl stated yes by Special Permit,

M., Richmond stated by Special Permit, but it is a permitted use. Again, I won’t get into that
issue again. The Yeshiva again, is permitted has been as in our view been as of right from the
get go, and is permitted as a right now, but we are willing to contemplate the Special Permit so
we can go forward. We do share some legitimate concerns like people walking in the sireets,
and we are already taking proactive measures here to discourage the students from doing that,
and to make sure that doesn’t happen at night, We’re only here for a narrow issue, [ don’t think
I have heard any comments directly challenging either of the variances. If anyone on the Board
can cotrect me, I think there was only one person who questioned what the need for it was, and I
think I would agree with some of the Board members who pointed out that whatever the need for
it was it seem applicable to the schools down the road, and I don’t see how you could again,
deny the Yeshiva a variance to be on a county, state road, when you already have schools there
except there are emergency services that need to be for the schools, and the same would be for
secular schools. In terms of I think one of the most recent speakers talked about signs, and
agam, that is something I think the Yeshiva thinks is a great idea. They would like to have signs
in the arca so that people slow down when approachmg especially if there is a student body.
Again, T don’t want to go through all the other issues, T think just one quick point on the number
of legal cases mentioned earlier, One case he cited dealing with the body of land use law, and
religious advocater only for small churches, the case he cited was about Cornell University,
which is a big university, and the fact is the Court of Appeals said that is the reason the courts
need to step in is because they provide a broad reign to the overall community though not
necessatily benefitting the immediate community, but again, I think the Yeshiva can, and
ultimately will benefit the adjoining community because of the landscaping plan we have
proposed before the Planning Board. I would ask that the Zoning Board close the public hearing
* gt this time, and if the variances are granted that you would refer this back to the Planning Board
/QL1ancos
so that we can proceed with this application. As I said af the beginning ultimately the interest of
the Yeshiva is to get going, and start moving to rebuilding, modernizing its® site,

Mr. Mattis asked before we close are there any other comments?

Mr. Arnold Gray appeared before the Board, He stated I live at 17 Red Oak Lane, and Thear a
lot of variance terms, and I am not a lawyer so I don’t know a ot of stuff, but what I did here
was M. Reber said that a university or a school needs to be on a state highway, because of
people driving, Then someone else said well it’s a school so #t doesn’t matter whether it is 8, or
8,000, or 800 it can do what they want. I have seen some of these students from the Yeshiva,



