
 SEQ CHAPTER \h \r 1
THE REGULAR MEETING of the ZONING BOARD OF APPEALS of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Wednesday, October 17th, 2018.  The meeting was called to order, and began with the Pledge of Allegiance.

David S. Douglas, Chairman presided and other members of the Board were in attendance as follows:






Wai Man Chin, Vice Chairman 






John Mattis 





Adrian C. Hunte 





Eileen Henry (absent) 





Thomas Walsh






Frank Franco




 
Also Present 



Chris Kehoe, Deputy Director for Planning   





Josh Subin, Assistant Town Attorney 


*



*



*
ADOPTION OF MEETING MINUTES FOR SEPTEMBER 26, 2018 
Mr. David Douglas stated do I have a motion?
So moved, seconded, with all in favor saying "aye".
Mr. David Douglas stated the minutes from last month are adopted. 


*



*



*
NEW PUBLIC HEARINGS:
A. Case No. 2018-21 
Application of Neave Group, for the property of Christian Whitten for an area variance and consideration of a steep slope permit for an accessory structure(s) – a pool, spa, patio and retaining wall in the front yard, behind the home facing Batten Road, for property located at 49 Bramblebush Road.

Mr. David Douglas asked it’s my understanding Mr. Kehoe, the applicant has requested an adjournment, correct?
Mr. Chris Kehoe responded correct.

Mr. David Douglas asked can somebody make a motion?

Mr. Thomas Walsh stated I’ll make a motion on case 2018-21, applicant Neave Group for a variance for accessory structure in the front yard to adjourn the hearing to the next meeting which November 14th.

With all in favor saying "aye". 

Mr. David Douglas stated case No. 2018-21 is adjourned to next month.

B. Case No. 2018-22
Application of Dr. Pickward J. Bash for an area variance for accessory structures exceeding 50% of the building area for the principal dwelling located at 336 Croton Avenue.

Ms. Adrian Hunte stated good evening. Would you just describe what it is you’re trying to do here?
Mr. John Lentini responded first of all I’d like to introduce who’s here, it’s Dr. Bash the former owner, the present occupants is Christine and Joseph Barca. They’ve bought the property on this application. This property, there’s a very large residential lot, around 4 to 6 acres of property. Six acre property, 336 Croton Avenue, formerly a farm. House was built 1795. In 1966 Dr. Bash took a permit out to build a garage that wasn’t completed until 1989 when he also took out a permit to build a pool, a cabana and a patio. Between 1989 and 1990 he put up this canopy that was put up to shade them from the sun. At the time, a permit was required and the town wasn’t very clear. I can’t determine why a permit wasn’t taken out but Dr. Bash didn’t trust somebody to do this and as a result it was built. In terms of a hardship, obviously, the hardship would be to have to use the pool without it and the cost to take it down. I also put down Westchester GIS maps. They’ve actually highlighted portions of the property as having sun exposure which is [inaudible] so there’s no doubt why he would have put that shutter. The property again this isn’t necessarily a justification for what he did but the fact is a 40,000 square foot lot would allow to have a house size of 5,300 square feet which would allow accessory to 2,650 square feet, we have 1,985. For his lot size it’s 270,507 square feet he would be allowed to have 25,000 square foot house, all things considered of course, that would allow 12,000 accessory coverage which is six times what he has. In any event this has been hidden from sight for the most part. You can’t see it from the street. It’s been there since 1990 when it first appeared on satellite photo and it was brought up at a title search, apparently [inaudible] records determined that fact was a permit for that. On closer observation, when you do the relationship between the house that I took off from the assessor’s records and I checked some of the dimensions that I could because I didn’t go in the house to actually check [inaudible]. Maybe 336 square feet width from being in compliance.
Ms. Adrian Hunte asked it’s a rectangular structure. 

Mr. John Lentini responded it’s 12 by 24 roof with [six], 8.234 [square foot].

Ms. Adrian Hunte stated as you say, I happened to drive by the property with this property. You can barely see the canopy from the road. From my estimation I do not see there’s any adverse impact to the neighborhood or the environment. Although it is somewhat self-created because it was – whether inadvertently or done purposefully it was done without the proper permits. With that being said, that in it of itself is not necessarily a sole factor in determining whether to deny a variance. In terms of it being substantial, this is a six acre piece of property, yes the house is 3,297 square feet, 3,300 square feet. However a few feet more in terms of square footage on the house on a six acre piece of property, I don’t see that it is necessarily detrimental to the neighborhood of the surrounding properties. My colleagues on the board may have other comments.

Mr. David Douglas asked anybody have any questions or comments?

Mr. John Mattis stated I’d just like to say something. And this is more directed – people watch these meetings and I don’t want them to get the wrong impression. This is something if it wasn’t here and it came before us, I don’t think we’d have a problem for the reasons that my colleague stated approving it, but when we have things that are built and aren’t approved, kind of puts us in a bad position. You said, it’s kind of self-created, it would be a hardship to take it down but when it’s self-created we cannot look at whether it’s a hardship or not. This is more for other people if they want to come in.  You can’t just build something and then say it’s a hardship. We don’t look at the economics of it and if it’s self-created we have to look at it as if it wasn’t there and would we approve it. This is not directed so much at the doctor but for people here. I’ve had people that watch these meetings and said, you actually told somebody to tear something down, they built it. That’s what we’re directed to do. One or the other and not look at the economics of it. But having said that, as I said, if it came before us now I don’t think we’d have a problem approving it and I’m going to vote for it. 

Mr. David Douglas asked I have a question, how high is the structure?

Mr. John Lentini responded it’s less than 15 feet. I believe it is 11 foot 2. 

Mr. David Douglas asked where is that laying from?

Mr. John Lentini responded from the patio – it’s practically level. The backyard is a level lot. 

Mr. David Douglas stated so it’s measuring from the structure, from the patio – I’m just looking at this. There seems to be some steps alongside this slope. I’m just trying to get it straight in my head as to what the 11.2 is from.

Mr. Wai Man Chin stated it’s from the patio inside the structure itself to the peak of the roof. 

Mr. John Lentini stated there has to be a one or two inch differential because everything has pitched [inaudible] edge and I generally put those two lines [inaudible] this discussion but it wouldn’t be any higher than 11 foot 2. 

Mr. John Mattis stated that’s well within the 14 feet that’s allowed.

Mr. David Douglas stated that’s why I was asking.

Ms. Adrian Hunte asked any other comments?

Mr. David Douglas responded yes, I agree that the variance is warranted here given the five factors. For me the key is the size of the property and the size of the house in relation to it. On a property this large, the house would be at least maybe a lot larger than it is and this issue would never have arisen. Given the size of the property it’s not having any impact on anybody and to me that’s clear because other people will look at this variance and want to know in the future if they can have a variance. This is, for me this makes it unique and this what we [inaudible].
Mr. Wai Man Chin stated I agree with the Chairman on that. This basically a property such a large piece of property and it’s covered all the way around. You really can’t see it. And again, it’s really a large piece of property for that structure. 

Ms. Adrian Hunte asked any other comments?

Mr. Thomas Walsh stated I agree as well. It seems like the structure sits all the way in the back. I don’t think there’s any impact or reason to be denied. 

Mr. Frank Franco stated I have no issues with it. I barely see it from the road as you pull into the Panas parking lot where you can actually see it very visibly but it’s not a substantial request in such a large piece of property so I’m in favor for it.

Mr. Wai Man Chin stated the only other thing we talked about was the two front yards. Do we need…

Mr. Josh Subin stated I consulted with the Legal Department, we’re not going to second guess fire determination on the matter. It wasn’t brought before you by the Code Officials so it’s not necessarily before you.

Mr. Chris Kehoe stated so just in case you didn’t hear, the issue is whether there are technically two front yards for this property. 

Mr. John Lentini responded [inaudible] Street…

Mr. Chris Kehoe stated whatever that street coming down is, is it 3rd Street. It ends at the back of the property.

Mr. David Douglas stated when you could look this up and get a situation with two front yards, you’ve got two streets that parallel the property and dead ends into it. That may or may not be, count as a front yard but I guess it’s [inaudible].

Mr. Wai Man Chin stated we talked about that at the work session and we noticed that where the structure is back – we’re talking over 400, 500 feet away so I thought that was kind of a large distance from there to that front yard which is only that 3rd Avenue is coming down that middle of the property…

Mr. David Douglas stated even if you did technically need a front yard variance, I don’t think that would…

Mr. John Lentini stated I don’t think we do but I believe we’re easily sixty to seventy feet off of that potential street line and we are within the line of the house because we have two things to consider being in the front of the house or being in the setback. And I don’t believe we’re either of them. 

Mr. Chris Kehoe stated technically speaking, the canopy would be in the front yard to 3rd Street if 3rd Street was considered a front yard so that would be an accessory structure in the front yard, even though it’s in the backyard of the house. But all of this is moot because we’re not considering it a front yard.

Mr. David Douglas stated so in other words, we’re not going to officially consider that but even if we did consider it, it wouldn’t change our opinion.

Mr. John Lentini stated perhaps they would be interested in subdividing the lot.

Members of the board laughed.

Ms. Adrian Hunte asked is there anyone in the audience who wishes to speak? Hearing none, I make a motion on case No. 2018-22 for the applicant Dr. Pickward J. Bash for an area variance for an accessory structure exceeding 50% of the total principal area of a principal dwelling that we close the public hearing.

Seconded with all in favor saying "aye". .

Mr. David Douglas stated the public hearing is closed.

Ms. Adrian Hunte stated on case No. 2018-22 for an area variance for the accessory structure, maximum required 50% at 1,648.5 square feet, the proposed 60% of 1,985 square, it’s a 10% variance, I make a motion that we grant the variance and this is a SEQRA type II action, no further compliance required.
Mr. David Douglas stated I’ll just note for the math, actually it’s a 20% variance but that’s okay.

Mr. Chris Kehoe stated it’s a 10 point difference. 

Seconded with all in favor saying "aye". 

Mr. David Douglas stated it’s granted. Thank you for your time. 

Mr. John Lentini stated thank you.

Ms. Adrian Hunte stated you’re welcome.

C. Case No. 2018-23
Application of Mohd Omair Jamil for area variances for the front yard and rear yard setbacks for a proposed building addition located at 35 Townsend Road. 

Mr. Jim Flandreau good evening Mr. Chairman of the board. My name is Jim Flandreau, I’m the architect for the project. What we’re doing here is raising the second floor of the roof. Right now the center section sits up higher than the two front sections on the property so if you look at the drawings there’s a dotted line that shows you where the roof structure is now. We’re also going to ask to rebuild this front porch which is falling apart. We’re going to rebuild it a little bit wide, a little bit more usable and we’re also going to square off the section to the corner of the house. Everything is within the footprint of – if you square off the corner and the second floor remains in the footprint. We’re not asking to go out really any other dimensions farther out to encroach any more into the setbacks. The property is a unique property being a very narrow, long property. Usually it’s turned the other way, vertically but this is a horizontal property. The house is set within the front and rear setbacks to begin. Only a really small section is within the legal right which it was built for the setback footprint, it actually comes out to be that much of the property that it should be built on. If the house is in the existing non-conforming than location that it’s at. 

Mr. David Douglas stated Mr. Franco, this is your case.

Mr. Frank Franco stated I reviewed this case, and it’s, as you said of all the setbacks they’re already in existence. You’re not making any setbacks any worse. I think, in general we didn’t have an issue with your request. The porch is being made bigger, wider, but again that’s not encroaching on the variance any more than it was before. I didn’t have any problems with your request. Does anybody else have any comments they would like to make on it?

Ms. Adrian Hunte responded I concur.

Mr. Wai Man Chin stated I think what you did was fine. You’re not encroaching any further the parking lot than it was and I have no problem with that.

Mr. Frank Franco asked is there any public comments that anyone would like to make on case 2018-23? I’d like to make a motion to close the public hearing for case 2018-23.

Seconded with all in favor saying "aye". 

Mr. David Douglas stated public hearing is closed.

Mr. Frank Franco stated I’d like to make a motion to approve case 2018-23 for a front yard variance to the stairs; required 50, proposed 30, and a front yard variance to the principal structure; was required 50, proposed 37.16, and a rear yard setback, required 30, proposed 19.3. This is a SEQRA type II, no further compliance required.

Seconded with all in favor saying "aye". 

Mr. David Douglas stated your variance is granted.

Mr. Jim Flandreau stated thank you very much. Have a good night.

Mr. David Douglas stated thank you Mr. Franco, you did an excellent job.



*



*



*
ADJOURNDED PUBLIC HEARING:
A. Case No. 2018-20
Application of Lloyd Amster, on behalf of Pike Plaza Associates, LLC for an area variance for a proposed free standing sign located at 2050 E. Main Street.

Mr. David Douglas stated my understanding is the applicant wants an adjournment to continue to get the information that was discussed at the last meeting. Is that correct?
Mr. Chris Kehoe responded correct. They’re working on a survey.

Mr. Thomas Walsh stated I’d like to make a motion for case 2018-20 for Pike Plaza Associates, LLC question assign area variance of a required 48 square feet, proposed 90 square feet for an 87.5% variance. I make a motion that we adjourn the hearing until the November 14th public hearing.

Seconded with all in favor saying "aye". 

Mr. David Douglas stated case No. 2018-20 is adjourned to November. 

B. Case No. 2018-11 
Sid Schlomann, R.A., on behalf of Anthony Radalj and Nicole Memoli for an area variance and a wetland permit for a proposed pool and deck in a front yard located at 255 Mt. Airy Rd. W.

Mr. David Douglas stated it’s my understanding that the letter was sent to them telling them if they did not supply information or show up that it would be deemed abandoned.
Mr. Chris Kehoe stated correct, and I have not heard from them either phone call, email or written correspondence.

Mr. David Douglas stated in accordance with that letter, the case will be deemed abandoned.

Mr. Wai Man Chin stated I’m going to make a motion that we deem case 2018-11 to be abandoned because of no-shows by the applicant.

Seconded with all in favor saying "aye". 

Mr. Chris Kehoe stated just quickly for the record that would mean that if they do want to revisit this case it would be an entire new application with new public hearings and new notifications.

Mr. Wai Man Chin stated correct, yes.


C.   Case No. 2016-24:Hudson Ridge Wellness Center, Inc. and Hudson  Education and Wellness Center for an Area Variance  from the requirement that a hospital in a residential district must have frontage on a State Road for this property located at 2016 Quaker Ridge Rd., Croton-on-Hudson, NY.  
Mr. David Douglas stated there’s one item that’s not on the agenda, I don’t know the case number. It’s a Hudson Wellness application. 
Mr. Chris Kehoe stated 2016-24.

Mr. David Douglas stated 2016-24 which we want to put on the agenda for January.

Mr. Chris Kehoe stated correct. That’s an adjourned public hearing that we’re trying to continue to remember to adjourn forward and I guess in discussions with the Legal Department, we’re recommending it be adjourned until January.

Mr. Wai Man Chin stated that was case No. 2016-24 for Hudson Ridge Wellness Center Inc.
Mr. John Mattis stated I move that we adjourn that case to January 2019 meeting.

Seconded with all in favor saying "aye".

Mr. David Douglas stated that case is adjourned until January.

*



*



*
ADJOURNMENT

Mr. John Mattis stated I move that we adjourn the meeting. 
Seconded with all in favor saying "aye". 
*



*



*
NEXT MEETING DATE: 
WEDNESDAY, NOVEMBER 14, 2018
2

