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AGENDA………………………………………………...............................ZONING BOARD OF APPEALS 
Town Hall – 1 Heady Street 
Cortlandt Manor, NY 10567 

Work Session – Thursday, November 16, 2023 at 6:30 PM 

1. Discuss Agenda for the Regular Meeting

Regular Meeting – Thursday, November 16, 2023 at 7:00 PM 

1. Pledge to the Flag and Roll Call
2. Adoption of the Meeting Minutes for October 19, 2023

3. Old Business

A. Case No. 2023-9 Application of Jennie Thomas of JJM Summit Realty, LLC for area variances
for a front yard and side yard setbacks and for minimum landscape coverage for a proposed addition to
an existing dental office building for property located at 1 Jerome Dr.

You are invited to a Zoom webinar.
When: Nov 16, 2023 07:00 PM Eastern Time (US and Canada)

Topic: 2023 November 16 Zoning Board Meeting

Please click the link below to join the webinar:
https://us02web.zoom.us/j/88429863163?

pwd=Q2phU3AwK1d3WXNkL3JhQ3BwS1hkQT09
Passcode: 496881

Or One tap mobile :
    +19292056099,,88429863163#,,,,*496881# US (New York)

    +16469313860,,88429863163#,,,,*496881# US
Or Telephone:

    Dial(for higher quality, dial a number based on your current location):
    +1 929 205 6099 US (New York)

Webinar ID: 884 2986 3163
Passcode: 496881

https://us02web.zoom.us/j/85037746451?pwd=VHZjdnM5Q24zek9uUDYvUk1NejZXUT09
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4. New Public Hearings 
 

A. Case No. 2023-14 Application of Fabio Nieto and Melanie Butler for an area variance for 
Maximum Floor Area for a proposed addition to an existing residence located at 249 Kings Ferry Rd.  
 
B. Case No. 2023-15 Application of Kim Alpert Popolizio for an area variance for a proposed shed to 
be located in the front yard at 18 Hollis Lane. 

 
 

NEXT REGULAR MEETING THURSDAY, DECEMBER 21, 2023 











































AREA VARIANCE REQUEST

Explanation and overview, of the matter before the ZBA:

Requesting an additional 145 sq ft in order to build our home according to design. The resulting
change will have a multi-faceted positive impact to both the local community and the
environment overall. Key improvements include an Increase to solar capacity to offset carbon
footprint and reduce strain on the electric grid, an Increase to the visual appeal of the home, an
Increase to capacity to future proof for family growth, an Increase to maneuverability for the
mobility compromised, and an overall Increase to property values in the surrounding area.

ZBA Consideration Factors:

(1) Whether an undesirable change will be produced in the character of the neighborhood, or if
a detriment to nearby properties will occur;

No undesirable change will be produced in the character of the neighborhood, or be a
detriment to nearby properties. Rather the change will improve visual appeal of the home
and ultimately increase property values in the surrounding area.

(2) Whether the benefit sought by the applicant can be achieved by some method, feasible for
the applicant to pursue, other than an area variance;

The current footprint of the home is limited by:

A.) East facade - by a 15’ rock hill that spans the length of the existing footprint

B.) North facade - by a 9’ rock hill that is already having to be minimally disturbed to
achieve rear expansion. Further push on this hill could compromise the stability of the hill

C.) West facade - by septic system and applicable setbacks

D.) South facade - is the only remaining facade where we can expand to create the
applicable bedroom.

(3) Whether the requested variance is substantial;

The 145 square feet request is not substantial, especially when taking into consideration
the 725.44 square feet that is being discounted off of our lot area as the practice is to
round down to the allotted 47,000 coverage limitation despite being closer to the 48,000
square feet allowance.

(4) Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district;



The requested variance will not have a negative environmental impact, rather it will have
a positive environmental impact by providing a larger front roof area that increases our
solar panel capacity. As a result of adding additional solar panels we will reduce our
electric supply consumption, add back to the grid through increased solar gains, and
improve overall carbon footprint on the environment

(5) Whether the alleged difficulty was self-created;

The difficulty was not self created.

Intent is to allow for full solar panel capacity as designed along the roof, to future proof
the front bedroom for a growing family that would allow for a full adult size bed, and
leave enough room for standard access around the bed.

Additionally, Fabio Nieto has a history of spinal surgeries that have lead to, albeit brief,
periods of time where he was wheelchair bound. With this condition being congenital,
there is a possibility that another such surgery could be necessary in the future. Having
the added space through the garage entryway, the living space on the first floor, and if
confined to the second floor, the ability to maneuver around the bed and other furniture -
would be necessary.

Regarding use variances and “unnecessary hardship” to the applicant:

In order to prove such unnecessary hardship, the applicant must demonstrate, for each and
every permitted use under the zoning regulations for the particular district where the property is
located, that:

(1) The applicant cannot realize a reasonable return, provided that lack of return is substantial
as demonstrated by competent financial evidence;

N/A

(2) The alleged hardship relating to the property in question is unique, and does not apply to a
substantial portion of the district or neighborhood;

The hardship is unique to this property due to the rock formations and location of the
septic tank and field setback requirements.

(3) The requested use variance, if granted, will not alter the essential character of the
neighborhood; and

The current approved expansion design plans are almost identical to the proposed
variance request.



The variance request quite simply establishes a more uniform and visually appealing
frontage by creating equal width construction to the rear and fronts of the home.

(4) The alleged hardship has not been self-created.

The hardship is not self-created, but rather the result of natural obstructions from all
sides except the front facade.

The request is simply based on a desire to establish a comfortable living and bedroom
space that simultaneously provides for greater solar capacity and environmental impact
offsets.
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