
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, June 4th, 2013.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




Thomas A. Bianchi, Board Member 




Steven Kessler, Board Member 



Robert Foley, Board Member 
Jeff Rothfeder, Board Member 
Peter Daly, Board Member
Mr. Jim Creighton, Board Member  


ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney

 



Ed Vergano, Town Engineer



Chris Kehoe, Deputy Director for Planning  




Tom D’Agostino, Planning Intern


*



*



*
CHANGES TO THE AGENDA
Ms. Loretta Taylor stated in case there’s anyone sitting here who is interested only in the application of Shell Gas Station PB 4-13 the applicant has asked that we withdraw his application from the agenda for tonight, so we are not going to be dealing with that.  My point in telling you now, this is a change to our agenda and if you’re here for that we will not be taking that up tonight.



*



*



*
ADOPTION OF THE MINUTES OF THE MEETINGS OF MAY 7, 2013 
So moved, seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated if Bob has any additions he’ll have to submit them.



*



*



*
CORRESPONDENCE
PB 5-08      a.
Letter dated May 8, 2013 from Barbara Montes requesting the 4th 90-day time extension of Final Plat approval for the Radio Estates Subdivision located at the end of Radio Terrace.

Mr. Peter Daly stated Madame Chair I move that we adopt Resolution 22-13 in favor of granting this request for time extension.
Seconded with all in favor saying "aye." 



*



*



*
PUBLIC HEARINGS (NEW)
PB 1-12      a.
Public Hearing: Application of Springvale Apartments Company for Site Development Plan Approval for the construction of a parking area with 16 spots located at the Springvale Apartment Complex as shown on a 3 page set of drawings entitled “Site Development Plan for Springvale Apartments” prepared by Cronin Engineering, P.E., P.C. latest revision dated March 14, 2013.


Mr. Tim Cronin stated good evening Madame Chairwoman.  My name is Tim Cronin and I’m here to represent Springvale Apartment Company and their application for 16 additional parking spaces located along Springvale Road.  As you can see on the screen, it’s 16 spaces running perpendicular but adjacent to the road.  There’s some slight drainage improvements where the increased impervious area is going to be picked up by a catch basin and discharge into the existing system.  The left side, which I believe would be the southwest portion of the improvements – there’ll be a small retaining wall.  If Chris can zoom in on that we may be able to see the height and some of the details there.  These plans were revised based on a memo – the review memo prepared by staff dated September 4th, 2012 and I understand the Planning Board was out to the site on May 5th, 2013 so we do have some familiarity with what we’re proposing and where we are proposing it.  As I’ve mentioned in the past, Springvale Apartments has a shortage of spaces and if you recall, I believe it was in 2009, we were here for an application for a somewhat larger parking area with additional spaces and even with that additional parking we still have approximately 90 spaces short of, essentially, one space per one apartment.  There are 525 apartments and only 435 spaces.  This area here in particular has a shortage in that there are a number of buildings in this immediate vicinity.  When you add up the units – the number of apartment units that’s in those buildings and compare that to the spaces that are reasonably close to where the tenants could walk to, we’re short and that’s why we’re proposing this 16 space addition.   That’s it.
Ms. Loretta Taylor stated this is a public hearing.  We believe it probably will be fairly straightforward but if there’s anybody in the audience who has something to say either for or in opposition, come up, please identify yourself; please state your name and where you live. 

Ms. Mary Florineckbride stated I’ve been a resident at 2 Skytop Drive for 30 years now.  Forgive me, it’s the first time I’ve ever been to a Planning Board – we didn’t hear about any of the other boards for the other parking lots.  We know that Springvale – we can appreciate the need.  We love our neighbors.  We’ve got a great community there but I don’t think that Springvale is aware of is the extraordinarily bad drainage situation we have there and I have some pictures to hand out to you as well and I’ll reference the chart in a minute.  These were just what I was able to pull together in the last 24 hours.  We also have some movies but I didn’t think you’d want to watch them on an I-phone but I can forward them.  It’s really bad in any kind of a real heavy rain.  The current drainage system is terrible and where you see – here is the new parking lot up here, this is a new area here.  This utility area was relatively recent and there’s a new parking lot that was put in over here, a small one, to help out with the parking situation.  What happens is the water comes all the way down this – basically accumulates at this intersection of Springvale and Skytop where there are two fairly large, I think you call them catch basins or something, that feed into the drain system.  I have the sizes marked on there and you can see all the little green spots are where there are sewer openings.  There’s a lot of sewer openings along that street.  They’re still not sufficient.  What happens and during a really strong rain is that the water starts to bubble up, and I have movies of it, bubble up out of the sewers and out of the drain systems, it’s that poor and it comes over.  My backyard is basically the overflow area for that whole hill coming from where this new parking is all the way down.  See all those blue arrows are where you see all the water coming, flowing down and into this section here.  You can see from the pictures that I handed around, it can get, not talking hurricane, I don’t go out in hurricanes -- just some of the strong storms that we’ve had it can get as much as 10 inches deep out there.  Eventually it goes into my yard, goes over my dam where we witnessed it to be as high as 6 to 7 inches as the whole thing goes over the dam, down into these houses below and where you see the red lines is where basically all the extra storm water is going.  This gentleman had to change his garage and put a door on the front and the back so that the water would go through the house.  Go into his backyard, come through here where they’re pumping their brains out over here, over to here and it comes back down.  Down here all these houses need pumps as well.  By my count, and I’m far from knowing this situation with all my neighbors, there are at least 4 houses that have pumps that get going to – because of all the water that comes and we have even more pictures – we didn’t print out other lawns that were flooded and stuff like that so it’s a real problem.
Mr. Steven Kessler asked where exactly on that map were the pictures taken?

Ms. Mary Florineckbride responded the pictures that you see here are mostly through here.  Those are my backyard because that’s typically where I am when a bad storm happens. 

Mr. Steven Kessler asked and where’s the parking lot on that map?

Ms. Mary Florineckbride responded the parking lot’s here and this is all downhill and it is our understanding that the design of the parking lot is such – when you put in a parking lot, you’re taking away rain absorbing ground obviously but it’s our understanding that it’s feeding into, like the gentleman referred to that before, it’s feeding into the current drainage system which is already inadequate.  Now, that’s a separate discussion to be had.  I’m not bringing that up tonight and I’m not asking for consideration of anything like that tonight.  The only thing I’m asking for at this point is that, we can really appreciate the need of the Springvale Apartments for the parking spots.  People have more cars than they used to have, that’s a fact of life.  We’ve had neighbors express concern about the placement of it because of people backing into traffic, especially if it’s going to be in a strip like that.  It’s already a little dicey when you drive through there with people stepping out in front of cars and stuff.  That’s a different issue.  My issue tonight is to basically just ask that, if accepted, the design has got to have a compensation for that it does not into the current drainage system, it’s just not adequate, that it would go back over this hill.  The houses are way up here.  There are no houses here.  They could put in the kind of drainage that you see throughout the hilly section around the Croton Point of the Croton Dam Park there where they bring down a lot of water, they put rock in, they can direct the water in that direction.  Already, this enlarged parking lot over here was tilted out again, out to the road, out to the road, out to the drainage system.  It’s a shame I couldn’t have brought up the little movies and I’d be happy to forward them to you; they’re little clips about a minute long but you should – it’s impressive to see what happens to my yard.  It is really impressive.  It’s not like water this deep.  It’s water this deep and it’s the erosion is just amazing.  Right through here I’ve got 3 or 4 ravines kind of being, the ground is just pulled away.  Highway Department started to help us out with that, within two weeks, wiped out again.  Putting in higher curbs; the snowplows take them away and then in a really good rain it goes right over the tops of the curb.  We appreciate the need for the parking spaces.  We are somewhat worried about people backing into traffic.  If someone could put it so that people would have to back into their parking spots and pull out forward into the traffic, which is what they do in New York when you park perpendicularly to the road, it would be safer, but, my big concern here is the fact that it’s going to, as designed, is going to add to the current problem.
Ms. Loretta Taylor stated we thank you for that input.  Mr. Cronin is there and he’s the engineer so…

Ms. Mary Florineckbride stated I also have a petition that was signed – it was brought up by a neighbor of ours who couldn’t be here tonight; Karen Whitting and it was signed by 17 households on Skytop and Springvale and I’d like to submit that.

Ms. Loretta Taylor stated you can submit that to staff please.

Mr. Steven Kessler asked a petition for what?

Ms. Mary Florineckbride responded it’s basically saying to cut to the chase on this “we request that the Planning Board refuse to allow this additional water to be added to the road drainage.  The proposed parking lot design should explicitly compensate for the loss of water-absorbing ground and direct the water away from the street and street drainage system.  Once included in that design, the implementation thereof should be controlled.”  Alternatively, they request that “the Town Engineer be engaged to significantly increase the capacity of the road drainage, etc.”  That’s kind of it in a nutshell.

Ms. Loretta Taylor stated thank you so much. 
Mr. Walter Shatz stated I come here as an independent member of the community.  I live in Springvale in building 11 which is directly opposite location on the map.  I have a background in landscape development as a former employee of the Westchester County Department of Parks; special consultant to the County Executive for Playland Park; consultant and manager Deputy Commissioner in the Department of Parks in the City of New York, special consultant to the Governor of New York and special consultant to the Washington D.C. District of the National Park Service.  So, I have a strong background in looking at these kinds of issues.  Of course I’m sympathetic to any homeowner that’s impacted negatively by any issue but Springvale was built at the top of a hill and there – you’re talking about two different issues here: one is the solution to the overall problem that exists today not impacting 16 additional spaces in a development, not only does it not meet the criteria for a one-to-one motor vehicles but with certainly increasing population in the apartments of still working adults; two jobs in a family, two jobs in a household where both people are working and work in different directions.  The impact is even greater and there’s a greater need for parking than the one-to-one ratio.  I did not see, and I walked and evaluated the site itself, I looked at it in terms of the site process; the grading, the drainage, the overall scope of the project and saw several things: first, the drainage will go two ways it will not go in one direction, down the street along with everything else and the drainage off the site now is likely to be greater than the drainage will be when the site is developed for the parking sites.  The other thing that there was concern expressed for is the nature of the design with traffic backing into the street area.  This Board – excuse me, previous Boards, many previous Boards, for better or worse, have approved that design for Springvale over the years since the development of the project.  I don’t have any statistical information about accidents that have been reported or have taken place there but I consider the traffic to be low volume and, in fact, mostly employees of Springvale itself and I see little impact of the design for ingress and egress to those sites.  Again, I applaud the ownership of Springvale Apartments for seeking to have additional parking capability.  I’m concerned, as you all are I’m sure, about the impact of Springvale’s neighbors and our neighbors in the Town in any flooding situation but that’s a long term process and it’s a long term issue and it requires a long term solution and 16 additional spaces to the structure, design, content and mix of the site that already exists in Springvale Apartments is not likely to have the kind of impact that will increase the amount of down street flooding that our neighbors are concerned about.  I’m concerned about our neighbors and there should be a special meeting just to take a look at that and a meeting mixed with ourselves as members of the Springvale community and homeowners with you folks to determine what the best solution might be but it’s a long term solution and not one really to be addressed in this particular situation.  I think the designers of this additional parking space have done a good job based on my experience, my long term experience in designing the space, providing for its proper drainage off the slope and accommodating what additional space can be provided for parking requirements in the village of Springvale.
Ms. Loretta Taylor stated thank you.  Is there anyone else who wants to comment?

Mr. Richard Getting stated I live at 16 Springvale Road.  I’m a lifelong resident of that address.  Most of my life I’ve driven for a living so in driving I am interested in self preservation; I’ve always looked for the risk; where’s the problem going to arise and you can’t poopoo this particular curb.  It’s kind of a blind man’s curb.  When you come into Springvale, because of the lining of the road you must adhere to any posted speed limit that there may be however, when you get to the top of the hill and you have a nice little decline down there then you’re going to around this nice curve, it’s a blind curve okay.  So, in my time of assessing risk from my person driving around the metropolitan area I’ve got to account for all the situations.  There are enough people that walk on the inside lane of that curve as well as the outside where they propose to do it.  So, you’ve got to account for pedestrians on the inside, pedestrians on the outside and the people coming out plus the cars coming at you from up the road.  There are multiple possibilities for a problem.  Whether it rains every three months, I don’t know, but this is an immediate 24-hour daytime, nighttime operation.  From a business perspective; how many did Springvale originally want lots?  What was the original desire?  What was the maximum asked for?
Mr. Tim Cronin responded we’re asking for 16.

Mr. Richard Getting stated but you asked for a higher number did you not?

Mr. Tim Cronin responded not for this application.

Mr. Richard Getting responded I went to business school and it seems that -  I know [inaudible] built this project, he built where we are but it seems to me at Springvale, I’m not totally against Springvale but they are most finite [inaudible] trying to do whatever they can to find space.  Another way to look at it is without the spots any perspective resident -- the value of their apartment may be coming more valuable without the spots.  I’m just saying that’s a blind curve and as you come down that decline – I’m not being biased here, there are enough people that push that – come around that corner.  I’m telling you it’s going to pose a risk to both drivers and pedestrians.  That’s all I want to say to you.

Ms. Loretta Taylor stated thank you very much.

Ms. Esther Henshaw stated 19 Springvale Road.  Springvale’s already put in numerous parking spots as I’m sure the Board’s aware.  Building 1, the picnic glen is gone.  They’ve added spots already to Springvale road.  I’m not sure the number.  There are other spots and possibly they could put parking, maybe behind – there’s building 31, there’s a lot of land, also right behind the inn.  There’s an empty parking lot that’s not even being used.  I’m not sure if the inn owns it or Springvale.  My concern is my property value.  When you drive into Springvale Road, you drive through a parking lot to get to your residence.  There’s no more green spot like that Springvale owns on Springvale Road it seems.  Everything’s a parking lot except for that one piece of land.  The water situation on Springvale Road; it looks like it’s compromised already the road, that it’s getting compromised underneath, again, where there was a huge sink hole in Springvale Road at one time.  The lot on the corner where you stop, there’s a lot right there that was for years was gravel, they blacktopped that.  That was an additional parking lot that they had added that also adds to the water problem on Springvale Road.  I don’t get water in my house but I know that my neighbors across the street they’re constantly dealing with the water situation.  Safety: driving around that corner, I’m not sure what the distance you need to be able to back onto a road to be able to see, visual seeing.  The residents even walking on Springvale Road it seems like it would become a danger because there’s not a building right there that you would think that they would have to park to go walk to.  Their buildings are either up a hill or there’s a set of buildings that they have to go in and around.  That’s pretty much all I have to say.
Ms. Loretta Taylor stated thank you very much.

Mr. Robert Foley asked may I ask.  Are the last two speakers residents of Springvale Apartments or just on Springvale Road?

Ms. Esther Henshaw responded 19 Springvale Road.  I’m a homeowner.  Private home on Springvale Road.

Mr. Robert Foley asked off the site of Springvale Apartments?

Ms. Esther Henshaw responded I drive through Springvale Apartments to get to my home every day.

Mr. Robert Foley asked I know but your home is off the site?  

Ms. Esther Henshaw responded no, it’s not like connected to the site where it is.  It’s down the road passedthe stop sign.

Mr. Joseph Fisilli stated I’m a resident of the Springvale area; 18 Springvale Road, it’s a private house, downstream from the proposed parking area.  My objection to this parking area is simple.  Aside from the water issues that have been mentioned already and the petition that I signed where the residents on the – would be the south side of Springvale Road get tons of water coming downstream, through their backyards, where the back of my property is flooded on any heavy rainfall, on top of the fact that the street drainage can barely handle what comes down to begin with.  But, the other objection that I have and the main one is that being the way the parking is designed, the head-on parking design is kind of a dangerous way for people to pull in and out.  There’s existing parking now that’s set up with head-on parking as opposed to parallel parking where the residents have to back out into the street while other oncoming traffic is coming and this is a turn, it’s kind of hard to see, and it’s much more dangerous than if the parking would be designed in a parallel aspect where people could use their mirrors to see and pull out like you would do on any normal street.  I don’t see the reasoning for having all this parking.  I live there and during the day there are quite a few open spots.  At night, I see plenty of open spots too.  I’m sure they’ve done their own study on why they need it but in my opinion this is a dangerous area to put it.  If they were to move the lot down where there were one entrance in and out that would be much more preferable than to have it strictly right off the road with head-on parking, even parallel right off the road would be better than the design that they have now.  Thank you for your time.
Ms. Loretta Taylor stated you’re welcome.  Thank you.  Is there anyone else who wants to make a comment at this time?

Mr. Tim Cronin stated Madame Chair I’d like to add that the area that we’re going to be paving is roughly 3,500 square feet and comparing that increase to the area that these residents are speaking of that’s tributary to the problem areas.  I don’t think, mathematically or visually, you would be able to notice a difference due to this increase in impervious for various reasons.  I can appreciate they have a problem but that problem exists and that problem is significant and perhaps that problem needs to be looked at more as nothing really gets accomplished by stopping this proposal but it would seem to me that an approach needs to be taken or at least explored perhaps with the Town as to what really is causing the problem and where there might be some relatively inexpensive improvements that could be made that could alleviate to some extent the issues the neighbors have.  But, like I said, this increase in impervious compared to everything going down that hill is very modest.  Also, people were commenting and concerned about the cars backing up onto the road, that is a situation that existed at numerous locations along the roads in Springvale and when I last spoke with the general manager of the facility, there were no accidents reported or recorded as a result of cars backing up and getting hit by others.  You would normally think that yes that could be an issue but there’s no data to support that as far as accidents go.  

Ms. Loretta Taylor asked would it matter that this is a blind curve as one gentleman put it?

Mr. Tim Cronin responded the cars are coming up the hill.  That makes things easier for them to stop to see the cars backing up and I believe there’s even a parking space right across the street from us not just to the west.  It’s a situation that people who drive these roads are very familiar with and as long as they adhere to the speed limit which I believe is 20 or 25 mph – 
Board members stated it’s 30.

Mr. Tim Cronin continued as long as they adhere to the speed limit we should continue to have no accidents and if we find out that that speed limit’s excessive then the Town will be notified and perhaps even reduce it down to 20 or 25.

Mr. Thomas A. Bianchi asked Tim, could you give us a better idea of what the drainage that you designed is so that everybody understands it?  Where it goes, does it end up in an area where it floods on Springvale Road?

Mr. Tim Cronin responded we’ll go into those – I believe it goes into those same drainage pipes.  I’m not going to say it doesn’t.

Mr. Thomas A. Bianchi asked it taps into the existing drainage system that’s there that’s still close down to that area where – is there an alternative to that?

Mr. Tim Cronin responded there are a few.  Right now, pretty much from the edge of pavement – the edge of pavement flows onto the road.  The grass that’s passed the edge of pavement flows down to Maiden Lane.  We are increasing the impervious and we’re increasing the area that’s…

Mr. Thomas A. Bianchi asked and that’s on the opposite side of the road that we talk about where the grass area behind the proposed parking area right?

Mr. Tim Cronin responded well, it’s actually – the current grass area that will be paved flows away from the road.  When we put our system, our parking spaces in, we’re collecting to the catch basin which is in the upper left hand corner tying into the existing catch basin.  We’re actually increasing the area that’s draining into the Town’s system.
Mr. Steven Kessler asked isn’t that uphill Tim that existing catch basin?

Mr. Tim Cronin responded it’s going to be – the pipe’s going to be relatively flat so I mean if you could look at the rims, I don’t know what they are offhand, I can’t read it but the pipe will be pitched in a direction that makes sure the water gets to the existing catch basin. 

Mr. Thomas A. Bianchi asked what are the alternatives that you said were ‘a couple’?

Mr. Tim Cronin responded we could keep that catch basin where it is and instead of piping up to the existing Town catch basin and pipe down and put it into a level spreader and have the water runoff down to Maiden Lane.  Down Maiden Lane is probably a 100 or greater feet lower in elevation, we may have a topo. map, and I think in excess of 200 feet away.  As long as we put in a level spreader I don’t think there would be a problem.  

Mr. Thomas A. Bianchi asked so that would just absorb the ground water…

Mr. Tim Cronin responded yes, it would go over land flow into the woods and you wouldn’t notice it down Maiden Lane.

Mr. Thomas A. Bianchi stated because I recall from a previous case I think there’s a problem on Maiden Lane as well from existing parking lots.

Mr. Tim Cronin responded this is a small area and Maiden Lane I think you’ve got a wetland to the left side of Maiden Lane as you’re driving down so there’s probably areas that you could discharge too if – I haven’t explored that but Maiden Lane is a pretty…

Mr. Robert Foley asked that’s the Furnace Brook that flows into the Hudson at Oscawana?

Mr. Tim Cronin responded Maiden Lane’s pretty rural so I’m sure there are solutions available.  I don’t know what they are but that’s one alternative that we have here which would take our drainage out of the Town system but they’ll still have that problem.  They’ll still have that same problem.

Mr. Thomas A. Bianchi stated this appears to make it worse.  You’re saying that percentage wise it’s not a big percentage of the impervious areas but yet, we’re doing something that makes a problem worse. 

Mr. Tim Cronin responded intuitively you’d say yes it does but I think mathematically if we did the analysis, which it would be cheaper for us to just redirect the pipe than to do the analysis, we’d show that – you wouldn’t see an impact.  Like I said, it’s easier for us to redirect the pipe. 

Mr. Robert Foley asked so you really don’t have any volume analysis of what this impact of this storm water flow…

Mr. Tim Cronin responded we didn’t go through the hydraulics on it, no, but, like I said if that’s something – I can give you the numbers of what we’re going to generate as far as storm water goes but to do the analysis of the entire system on Springvale Road, I mean that’s a significant analysis.  It’s not warranted for this project.

Ms. Loretta Taylor asked so if you redirect this water away from the current drainage, make it go off, send it down to Maiden Lane; can you say with any certainty that it’s not going to increase the problem there on Maiden Lane?

Mr. Tim Cronin responded about 98%.  I mean, I’d have to look at it but, like I said, it’s a 100 feet in vertical and 200 feet horizontal through some heavy woods.  I can’t imagine that – and I don’t know if Mr. Vergano would concur but it requires a look at but I would say that it’s, again, this is a small area that we’re proposing here. 

Ms. Loretta Taylor stated I’ll tell you what; why don’t we do this, why don’t we take a look at it?  Why don’t you look at what you could do to divert the water away and then we can check with Ed and see if in fact he can approve of what you’re doing in terms of the Town and then we’ll talk about Resolution.
Mr. Thomas A. Bianchi asked conceptually Ed, would you agree that drainage to Maiden Lane wouldn’t make a problem down there any worse?

Mr. Ed Vergano responded I agree with the applicant’s engineer with Mr. Cronin that the percent increase would be almost – it would be insignificant really.  I am familiar with the issues in this area.  I have some ideas, which I’ll share with the Highway Department, which I’m sure could help mitigate some of these concerns.  

Mr. Thomas A. Bianchi asked that’s the existing drainage problem?

Mr. Ed Vergano responded exactly and then that’s really the issue here not this small parking area.

Ms. Loretta Taylor stated it would be very helpful if you could, at the same time that Tim’s looking at maybe alleviating the problem that this 16 spots would incur, that you could talk to Highway and see what they could do.  Maybe our friends along Springvale Road would notice – there would be a noticeable improvement sometime in the near future hopefully.

Mr. Tim Cronin stated I’ll set up a time to meet with Mr. Vergano and perhaps we can go to the site and just have a visual observations of what we think is going on.

Mr. Thomas A. Bianchi asked concerning the sight distance, I didn’t particularly, when we were out there, I didn’t notice that but I have to say I didn’t really look that hard at any sight distance issues but could something like that be addressed or alleviated, you said, by reducing the speed limit or maybe provide additional signage?

Mr. Tim Cronin responded yes.  The sight distance requirements are a function of how long it takes you to take your foot off the gas, put it on the break and the car to stop and the faster you’re going the longer that is. 

Mr. Thomas A. Bianchi asked has any analysis been done on the sight distance?  Have you measured it and compared it to what state requirements are, or county requirements are?

Mr. Tim Cronin responded I don’t have those numbers off hand but I can look into that.

Mr. Thomas A. Bianchi stated I would suggest maybe take a look at that as well and see if your proposed parking lot is in compliance with that and maybe consider additional signage as a possibility.

Mr. Tim Cronin responded okay.

Ms. Loretta Taylor asked so you’ll be able to come back next month when you have that information?

Mr. Tim Cronin responded yes.

Ms. Loretta Taylor stated we’ll leave the hearing open for this short time.

Mr. Tim Cronin asked it’s adjourned?

Ms. Esther Henshaw asked the gentleman was talking about visual, I wasn’t sure if it was about the runoff or esthetics.  Visually, you’re adding a parking lot, driving down Springvale Road and as for people reporting accidents I don’t know that they would report them to the general manager of Springvale.  My son actually did get hit in the Springvale parking lot, got backed into.  If I get hit, I’m calling my insurance company and not the manager of Springvale, just to add.  Thank you.
Mr. Robert Foley stated can we also see if there have been police report accidents in that area, the normal thing you would do during a traffic study.

Ms. Loretta Taylor stated we’re going to adjourn it.

Mr. Joseph Fisilli stated until you get to that point when you come in off the main road, whatever that is, Albany Post Road, because of the way Springvale Road winds any person who’s sane -- you drive slowly but again, as I say, once you level out and then you descend the hill, you have a wide open visual periphery of what’s going on to the right of you because you’ve got the side street coming in so you’ve got a pretty good peripheral situation going on there but then once Springvale and that side road connect, that is where the bend starts and you can see the legislated speed limits but we don’t always do what we should do, do we?  It’s human behavior not to take few liberties possibly within reason.  I can’t stress enough that – I don’t know what 16 spots is going – as you said, when you started out you said they originally asked for a arithmetic number greater than that, did you not?

Mr. Tim Cronin responded no, I believe the numbers I mentioned were – they were 525 apartments and I believe there are 435 spaces so if you were looking for one-to-one we’re 90 spaces shy.  We’re not looking for 90, we’re looking for 16.

Mr. Joseph Fisilli asked but in total you’re about 90 short?  

Mr. Tim Cronin responded yes, that is correct.

Mr. Joseph Fisilli asked how many total units are there?

Mr. Tim Cronin responded 525.

Mr. Joseph Fisilli stated so you’re about 20% shy, 80% capacity bound, parking spaces.

Mr. Tim Cronin responded yes, correct.

Mr. Joseph Fisilli stated like I said, in a business perspective I think when Berenson, who built the project, came before your predecessors I’m sure he thought out, being a smart businessman and contractor, I’m sure he thought out the successors project that he might need to have more accommodation for people.  That, Madame Chairwoman that space you asked the gentleman to research is a straight drop off, it’s not a general drop off, it’s a straight drop off – it’s like a cliff almost.  I’m not an engineer and I don’t know how to do it but I don’t know what significant benefit it’s going to add to the Springvale community but I just, from personal risk, this is a, in my humble opinion, is a distinct risk.  Thank you very much again for your time.

Mr. Robert Foley asked you mean also for the parkers is that what you’re saying?

Mr. Joseph Fisilli responded yes, when I first spoke, I spoke as a driver coming around that corner but…

Mr. Robert Foley stated but I mean the last comments you just made, we’ve been to the site, we’ve seen the location, the slope and everything – are you concerned about the people parking their cars as possibly going over the cliff so to speak?

Mr. Joseph Fisilli responded no, I’m just saying there used to be – that tributary flows into to the marsh and feeds the Hudson, there used to be a dam prior to the Silver Bridge that has been disintegrated and has not been whatever has not been fixed.  I’m just saying as my neighbor said, esthetically we could be turning this to Queens or Brooklyn right now with all the parking lots in every – in that finite space and they think this is going to solve an attraction problem.  It’s business.  They’re out of space and, like I said, in a way it may work to their benefit, it would make their existing apartments more valuable to tenants in the future.  There’s a couple of ways of thinking about what’s trying to going on here.  I don’t know – I just think it’s a Bandaid solution for what they ultimately want to do.  As my neighbor said that is – you drive to your apartments and it’s very tastefully done but that’s one little section, a sliver, it’s an oasis of green before you get to the next section of apartments.  Again, I look at it as risk.  You have multiple opportunities for problem where I never witnessed a problem in my time of being there currently.  If you’ve been in the area…
Mr. Robert Foley stated we’ve been there yes.

Mr. Joseph Fisilli stated and maybe if you sat there at a rush hour, at 5:00 or 8 o’clock in the morning you’d maybe see the speeds that some people might take that turn.

Mr. Robert Foley stated we were there on a Sunday morning.  I’ve been there at another time of day and early evening and I know about the slope going down towards Maiden Lane.  We’ve look into that but I just wanted to make sure I understood what you were saying.

Mr. Joseph Fisilli stated I know what you’re looking to achieve but I just think the risk does not [inaudible].

Ms. Christine Allucci stated I am a Springvale resident.  I’ve been there for 5 ½ years and I live at the building that’s at the top of the hill.  I have to park at an overflow parking at the bottom of the hill.  I also live on a second floor so I’ve got to walk up from that bottom overflow parking, up this ramp to my apartment I’m dead at that point then climb up a flight of stairs.  I love where I live.  The apartments are beautiful.  The neighborhood is fabulous.  I sympathize with you people who are having this water problem but as a resident I would love to have a parking space closer to my home and that’s all I want to say.  Thank you.

Ms. Loretta Taylor asked anyone else?

Mr. Barry Pallplato stated I currently live in the Springvale Apartments which I’ve resided for approximately a year.  When I first arrived, the parking was difficult at best.  I parked at an upper level above the area that you’re discussing this evening.  I now live below but there are difficulties that come in and it seems to me, from what I’m hearing this evening, that the problem with the drainage is one that is old, one that has not been looked at or mended for many years which is unfortunately a problem for the residents and that is certainly an issue which you can see is apart from the issue for parking where some people who are elderly have difficulty getting to their residence.  Thank you.
Ms. Loretta Taylor stated thank you, no one else?

Mr. Tim Cronin stated thank you.  See you next month.

Mr. Robert Foley stated before I make the motion, in reference to the last two speakers can we determine at one point if this is approved down the line that those spots would be for the people that are parked further away and now they would be closer to their units?  Would that be defined by management I guess?

Ms. Loretta Taylor responded I would suppose so.

Mr. Robert Foley asked do we have any say in that?

Ms. Loretta Taylor responded I can’t see why or how.

Mr. John Klarl stated I don’t think they have those kinds of restrictions right now.

Ms. Loretta Taylor stated I don’t think so.

Mr. Robert Foley stated I make a motion that we adjourn the public hearing until next month.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated this will be picked up again next month on July 2nd.

PB 8-13      b.
Public Hearing: Application of the Hudson Valley Hospital Center for amended Site Development Plan Approval and an Amended Special Permit for a 4,300 square foot building addition to the existing operating room suite located at the Hudson Valley Hospital Center at 1980 Crompond Road (Route 202) as shown on a 3 page set of drawings entitled “Site Location Plan, Hudson Valley Hospital Center” prepared by Pallante Architects dated April 11, 2013 (see prior PB 23-04). 

Mr. Ed Colletti stated I’m Vice President of Operations at Hudson Valley Hospital Center.  In a nutshell basically what we’re looking at doing is adding two additional ORs right next to the existing ORs.  We have 6 ORs; 4 were built in the early ‘90s, 2 were built in 2010.  Basically, the difference in the ORs are one through four about 400 square foot per OR and the newer ones are about 635 square feet.  What we’re running into is technology equipment is not fitting – the new technology and equipment are not fitting into the smaller ORs which is limiting the amount of cases that could be done in there.  With this addition we would take these two new ORs and take two older ORs out of commission.  The reason we need to do an addition versus trying to renovate existing OR space is that you’re working within a sterile environment and we can’t do construction inside of existing ORs.  If you’ve been to the campus; this is the north side of the campus around the back of the ring road, that’s the existing surgery center and that’s the top view of the existing condition and to the left we’re basically just looking popping out this canterlevered 4,300 square foot addition.  It would include 2 ORs; one is about 635 square feet, the other one’s about 800 square feet which we’re hoping for future use of robotic technology if we’re able to get that technology into that area.  In addition to that there’s some storage issues with respect to sterile storage in an OR environment needs to be in its own enclosed area under temperature and humidity controls and that would also accommodate that need.  
Mr. John Klarl asked did you say last time that the two old ORs would become sterile storage?

Mr. Ed Colletti responded they’re going to be used – they’re not going to be used but they’ll be used for some storage also.  They’re in a sterile environment so you would use them for sterile storage.

Ms. Loretta Taylor stated no, but you had 4 older ones; 2 which were going to be used for storage and 2 which were backup for the other…

Mr. Ed Colletti responded there’s a lot of sterile storage in an OR environment and the regulations are changing all the time on where it can be stored and how it can be stored.  You’re in a confined space so that’s the reason for the addition.  Also, you’ll notice we’re not affecting any parking.  It’s a small grassy area in the back of the campus adjacent to some mechanical systems so if you have the existing photo that I took – that’s a better example of what’s existing right now and if you look straight back to the left of the building you’ll see some duct work running up and down the building, that’s where this little extension will be and it’ll be open below the extension.  It’s a first floor extension.  The ground floor will not be finished.

Mr. Ed Vergano asked will that white vehicle in the picture be in front of the building?

Mr. Ed Colletti responded correct.  It’s pushed back and it doesn’t impact any of the parking.  We’re not anticipating an additional traffic flow.  We’re just basically off setting ORs from two older units to two newer units.

Mr. Thomas A. Bianchi asked you indicated that it’s going to be vacant below.  What do you mean by…

Mr. Ed Colletti stated basically if you go back to that existing picture that he had, it’s just going to be a grassy area below.  We don’t anticipate on doing anything below it. 

Mr. Thomas A. Bianchi asked no parking or any other entrance…

Mr. Ed Colletti responded no, because the curb line stays exactly where it is where those cars are…

Mr. Thomas A. Bianchi asked so no new entrance or anything?

Mr. Ed Colletti responded no, not at all.  Everything connects to the top so if you follow the gray portion that’s our PACU which is our post anesthesia recovery unit, the ORs are right behind it and that’s what will be extended.  It’s about 40 – it’s in development design right now so we save 4,300 square feet.  If anything it’ll probably go 4,000 or something along those lines.

Mr. Thomas A. Bianchi asked but the parking will not be affected in any way?

Mr. Ed Colletti responded not at all nor will drainage or utilities.  It’s all being fed from the existing structure. 

Ms. Loretta Taylor asked are there any questions from the Board because I think there are a few from the audience?  If you have a question or comment, either in favor or in support of or opposition to this is the time that you can come up, identify yourselves, state where you live and make your comment.

Ms. Barbara Salvatore stated I live on Adrian Court just behind the hospital.  My question is; is there going to be any cooling towers or any equipment on the roof of this building?

Mr. Ed Colletti responded there will be an HVAC unit.  It’ll be a standalone HVAC unit, no cooling towers, all self-contained and actually Adrian Court is off to the right.  This will be over by the existing units by the existing OR.  Ed can take sound measurements to make sure – as you know Ed, enclosures can come with different types of sound attenuation but we don’t anticipate any additional noise from it.  It’s pretty far away.

Ms. Barbara Salvatore stated well, since the last addition was put on we have a constant noise of some kind of equipment running.  It almost sounds like a car engine idling all the time, constantly and no one has figured out what this is.  The sound wall that was put up is really not high enough to stop anything from coming over to our houses.  As a matter of fact, the sound expert that the Town called in said that the wall wouldn’t even stop noise going to our first floor let alone to our second floor.  It’s really insufficient.  I’m just concerned that now there might be even more noise.  I’m hoping you’ll look at this to make sure that there’s not any more than we already have to deal with.  Thank you.

Ms. Loretta Taylor stated Mr. Colletti you can certainly transmit her request that somebody look into this noise situation.

Mr. Ed Colletti responded sure, we’ll work with Ed as we always do and with staff…

Mr. John Klarl asked do have an idea of what she’s talking about?

Mr. Ed Colletti responded no, but the new building was built in 2010 and opened in the summer so there’s all kinds of mechanical systems on the roof of that building.  With respect to the sound wall, I think the sound wall that was put in during the construction was approved by the Board and by the Engineering Department so we put in what was approved and designed by the consultants.  We didn’t make it too short.  We did what we were told to do.  

Ms. Loretta Taylor stated well this Board was certainly would not have any sense of how high a wall should be.  We’re not engineers…

Mr. Ed Colletti responded but I think there was an independent consultant that designed that correct?

Ms. Loretta Taylor responded yes and if that wasn’t sufficient maybe we need to take a look at it and not – I understand that you’re here for something else but you did mention that there was something about mechanicals nearby where you’re about to put these new operating rooms, there’s some kind of an area…

Mr. Ed Colletti responded there will be an air handler on the top of the roof.

Ms. Loretta Taylor stated and a constant humming and noise all the time is irritating.  You can take it for a little bit but if that goes on all the time it becomes a bit problematic.  Maybe the wall needs to be raised a little bit.  Maybe it needs to be a little higher.  I don’t know.

Mr. Ed Colletti responded with all due respect I think we’ve done sound measurements.  We’re within the sound Ordinance.  We’ve done this numerous times.  We’ve had the Engineering Department out there numerous times so I’m not sure what they would want to achieve.

Ms. Loretta Taylor stated I don’t know that we’re talking about dead silence but if it’s really irritating you might want to just go stand over there and listen to it and see what the deal is.

Mr. Ed Colletti stated I’m there every day.

Mr. Thomas A. Bianchi asked is that on the lower right hand side area, is that where we’re talking about?  There used to be an MRI unit there – where the sound wall is.

Mr. Ed Colletti stated the sound wall runs along the road so if you’re looking at SV2 to the right of it, it’s right on the property line.

Mr. Thomas A. Bianchi asked so it’s next to the parking lot?

Mr. Ed Colletti responded it’s all the way over to the edge of the property line along the road.

Mr. Thomas A. Bianchi stated well it could be sound from those other buildings HVAC units that are running that could be transmitted to.  There’s ways of attenuating it.  You have to look at it.

Mr. Ed Colletti stated again, we’ve done numerous sound studies…

Ms. Loretta Taylor stated I don’t know, when you say you’ve done it, are you really saying you don’t see that there’s a problem.  That’s what you’re saying?


Mr. Ed Colletti responded I don’t see you’re going to get dead silence.

Ms. Loretta Taylor stated again, I just said so that we wouldn’t take it to extremes but not looking that we’re talking about dead silence but what we’re saying is if there’s a hum or constant drone that goes on with these units that is so loud that it becomes just dizzying I think somebody needs to at least admit that that’s the situation and attempt to resolve it.  You’re not going to go anywhere.  You’re going to be there and if the neighbors have to listen to this then the hospital may have to make some adjustments.

Mr. Mark Webster stated I’m the Vice President of Finance and I’m the gray hair so I’m here to give history.  With all due respect, the complaint of the low humming noise I heard when we did the ’93 building and I’ve heard that for at least 20 years now.  I’ve heard the exact same complaint that there’s a low humming that comes from our systems.  Not to say that we’re not going to go out and take a look and see if there’s not something but we’ve put up sound walls near cooling towers.  We’ve put up sound walls on the property line.  We’ve put up trees.  We’ve put up berms.  We’ve changed everything else and I guess what I’m saying is I’m not sure that that low humming noise is necessarily Hudson Valley Hospital Center.  There’s also the Beach Shopping Center back behind us which has also been there for the same period of time.  I’m sorry if you think it’s funny.  I’m trying to be serious and help but the point is that I’ve heard this same complaint for over 20 years, the exact same complaint: “There’s a low humming noise that comes from the hospital.”  We’ll take a look but I’m not sure that you’re not going to hear the same complaint after we do whatever we can do is what I’m trying to say.

Mr. Robert Foley stated I’m wondering, over the 20 years why it hasn’t been determined where it’s coming from.

Mr. Mark Webster responded that’s what I can’t tell you.  That’s what I’m confused about too because you and I have known each other for a long time Bob and you know that we’ve done a lot of different things to try and attenuate that noise.  We’ve had sound studies.  As I say, we’ve put up trees.  We’ve taken down trees.  We’ve put up speed bumps.  We’ve taken down speed bumps.  We’ve changed out units and it’s still the exact same complaints…

Mr. Robert Foley stated what I mean is with the experts checking it out why if that sound persists why haven’t they been able to…

Mr. Mark Webster responded I cannot tell you and we’ve had how many studies over the years?  

Mr. Ed Vergano responded probably half a dozen.  

Mr. Ed Colletti stated a lot’s been done and in all fairness we’ve changed trucking routes.  We’ve changed the delivery times but it’s also a hospital and during a major snow storm we’ll have trucks in there at 10 o’clock at night taking the snow out so that people can park the next day.  My phone’s ringing because I have trucks removing – that’s an emergency you know what I mean – we’re trying real hard and we’re working at it.  I don’t believe that this 4,000 square foot addition, adding 2 new ORs to improve patient care is going to make a difference with the noise.  We’ve worked with the Engineering Department.  We’ve had them out there taking measurements themselves.  You’ve had a consultant out there taking measurements.  We’ve probably addressed 80% of the things he’s come up with; truck routes – just recently we removed the MRI trailer to reduce the traffic in the back of the building and did an extension so they come from the inside of the building.  
Ms. Loretta Taylor asked have you ever been over to that area where – and you stand there and you listen to it?

Mr. Mark Webster responded we do.  We own an apartment there.  The gentleman that was the project manager when we built the last major building lived over there during the course of that project so we’ve been there, we know what it’s like.  We’ve had people who’ve lived over there. 

Ms. Loretta Taylor asked and you find it tolerable when you were there, you found it tolerable?

Mr. Mark Webster responded yes, we have employees – we have many employees that live over there and then we constantly pole them to say “is there a problem?” and we’re not hearing anything back.  Again, we don’t have a problem bringing in a consultant in, we’ll bring another consultant in and we’ll take a look at it again.  We want to be a good neighbor.  We want to do the best but I’m not positive that I’m going to be able to…
Ms. Loretta Taylor stated I think that there needs to be some kind of a reality check.  Like we said, people can’t expect that with the number of buildings and the amount of ducts that transmit in whatever sounds that have to come from various units; air conditioning, other kinds of things, you can’t expect dead silence.  It’s not going to happen but I think that to the extent that you can work with the neighbors who are having a problem, check to see that maybe that it’s not even your problem, it’s somebody else’s, point to where the source of the noise is coming from.  At least if you do what you can and they understand that you’ve done everything that you can do then I think you can at least say you’ve done it.  You know what I’m saying?  
Mr. Ed Colletti responded we’re clear.  It’s an ongoing issue.  We’ve had issues where they’ve called and we found an issue where somebody was doing something at the wrong time of the night and we addressed it immediately.  We noticed that the guys were opening the doors to the boiler room in the summer time because it was hot; closed the doors and that quieted the noise.  It is a give-and-take and we work together.  I just don’t see holding something up like this just – we’re not ignoring it is what we’re trying to say.

Mr. Robert Foley stated what I heard from the resident of Conklin Towers, or Conklin Park is she seemed to be saying it was mechanicals, not necessarily trucks.  It would seem that maybe the residents when they hear the noise if there’s snow plows or delivery trucks out there to see if that’s what the noise is or if it’s happening when there are no trucks then it could very well be from your complex or from, as Mark says, from Beach.  

Mr. Ed Colletti stated we usually get called either way.  

Mr. Jeff Rothfeder stated we received a letter from Peekskill about the Renaissance project that’s being moved.  Did they get that letter?

Mr. Ed Colletti responded sure.

Mr. Chris Kehoe responded the letter came in at 5:30 so you all got it roughly at 6:30.

Mr. Jeff Rothfeder stated it was in our packet.  They’re talking about that you’re moving a clinic out of the hospital because of this project?

Mr. Ed Colletti responded no.  

Mr. Jeff Rothfeder asked the Renaissance project?

Mr. Ed Colletti responded we’re not moving a clinic based on this expansion.

Ms. Loretta Taylor asked are these things related?

Mr. Ed Colletti responded no, not at all.

Ms. Loretta Taylor stated I don’t think they’re related.

Mr. Jeff Rothfeder stated they’re claiming it’s related.

Mr. James Creighton stated I think they’re just suggesting that if the hospital is going to be expanding its facility they should be looking at maintaining that use as well and if you’re expanding for one purpose maybe you should look at another purpose.  Have you looked at the possibility of maintaining that program either in this addition or somewhere else in the building?  Has any other space freed up for it?

Mr. Mark Webster responded no.  The methadone program was put in to the state, I’m going to say it was 18 months ago, almost 2 years ago, that move – that change to the Renaissance project has been determined to be appropriate for over 12 months now by the state and by the office of mental health.  They’re only hold up is Renaissance who’s taking over the operating certificate for that program.  They’re only hold up was that the city of Peekskill did not approve the relocation so that’s the hold up.  It actually has nothing to do with this application or with any of the buildings on the campus.  

Mr. Robert Foley asked so the fact that they seem to be implying that clinic’s being moved because there’s no room at the hospital has nothing to do with you then expanding? 
Mr. Mark Webster responded no, they’re two different locations.

Mr. Robert Foley stated and I don’t even know where the clinic was. 

Mr. Ed Colletti stated if you look at the section where we’re doing the expansion and you went north, you see those trailers up top on the left hand side?  That’s where they are.  It has nothing to do with the operating rooms.

Mr. James Creighton asked did you get a chance to review the comments from the AARC?

Mr. Ed Colletti responded yes, I received them yesterday and we’ll work closely with them and the architect.  If you go back to the rendering it’s pretty much just the – what they’re suggesting is if you look to the left where the addition is we put in blackout panels.  They’re not windows – we did that to try stay with the contour of the building instead of just blocks – we suggest maybe not having that.  It’s an OR so you don’t have windows.  We’ll work with them.  It’s just basically lining up the columns and the siding details.  This is just a Photoshop rendering for the presentation.  It wasn’t a detail design.  Anything we do we’ll go back to them for approval.
Ms. Loretta Taylor asked are there any other comments, concerns?  Very good. 

Mr. Jeff Rothfeder stated Madame Chair I move that we close the public hearing and prepare a Resolution for the July meeting.

Seconded. 

Mr. Chris Kehoe stated we’ll work with the hospital to see what sort of condition, if any, needs to be put in regarding continual noise monitoring.

Ms. Loretta Taylor stated yes, please.  

With all in favor saying "aye." 
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OLD BUSINESS 

PB 12-08    a.
Application of Post Road Holdings Corp. for Site Development Plan Approval for the construction of  a 10,350 sq. ft., 2-story mixed use building with retail below and 6 apartments above on a 1.08 acre parcel of property located on the east side of Route 9A, approximately 120 feet south of Trinity Avenue as shown on a 8 page set of drawings entitled “Site Development Plan for Post Road Holdings Corp” prepared by Cronin Engineering, P.E., P,C, latest revision dated April 24, 2013 and on a 2 page set of architectural drawings entitled “Proposed Exterior elevations & Proposed Floor Plans for Post Road Holdings Corp.’ prepared by Gemmola & Associates” latest revision dated April 5, 2013.
Mr. Tim Cronin stated good evening members of the Board.  The plans were resubmitted to the Planning Board back in April based on a review memo that was prepared by staff in July of last year.  I understand the Planning Board had a site visit last Sunday and assuming all went well at that site visit we’d like to see the project set for public hearing for the July meeting.
Ms. Loretta Taylor responded I guess we could possibly do that but let’s first talk the site inspection that did take place.  Are there any comments from the Board members?


Mr. Jeff Rothfeder responded I was looking at the tree report, the tree survey.  Apparently there aren’t a lot of trees to protect in this project but they did talk about some trees behind the existing shed that’s being knocked down that they said could or should be protected and they could perhaps be incorporated into a landscape plan.  When we were at the site inspection the applicant talked about doing some kind of landscaping anyway and so in looking at the tree survey and thinking about what he said I’d like to get a better idea of what the plans are for landscaping that area because right now it’s just pretty open and so much is being knocked down anyway.  So, I was wondering for the next meeting if we could get a better rendering of what his plans are.

Mr. Tim Cronin responded certainly.  Absolutely.

Mr. Jeff Rothfeder stated and ideally building around what was mentioned in the tree survey.

Mr. Tim Cronin responded that’s fine.

Mr. Peter Daly asked is there any particular reason why the building is set back further than the building next to it since they’re essentially going to be sort of the same purpose in that…

Mr. Tim Cronin responded I don’t recall the rationale behind that although we did want to keep some of the landscape area, some greenery in front of the building and once you keep that which – the storm water management area which is located on site, then the parking area is in the turnaround parking area is that somewhat dictated how far back we needed to go and then in the back we were sort of pushed forward because of the needs of the septic system so we’re stuck in an area that – and based on the grading because we do need some elevation [inaudible] with this site.  This was a location that worked for all three of those criteria.

Ms. Loretta Taylor asked are you proposing with respect to the grading, are you bringing the grading up on the new site or…

Mr. Tim Cronin responded it’s going to be some cut along the side and then some fill along – cut along the right side going up and some fill along the left side and I think a slight amount of fill on the front of the building just so we can get the parking grade out towards the road. 

Mr. Thomas A. Bianchi asked so the finish grade is going to be roughly similar to that of the other building?

Mr. Tim Cronin responded yes, correct.

Ms. Loretta Taylor stated I think I’m beginning to get a slightly better sense of how this is going to look.  I wasn’t quite certain on Sunday.  The traffic – apparently you’re going to make it so that traffic – people from the other apartments can come through or traffic can come through from the other site all the way through into this site and that means you are going to come across the front of that building, am I right, as opposed to going around the back of it or something.

Mr. Tim Cronin responded the central entrance that’s there today will be an ingress and an egress.  There is a new egress proposed that’s in the center of the proposed building and that you can see with the arrow pointing out.  That will facilitate maneuvering so that the cars that are – everybody coming in will come in through the existing entrance but those leaving won’t have to make those additional turns to come out the same curb cut that was there today so they’ll be able to come out in a location that’s more centrally located to the new building. 

Mr. Thomas A. Bianchi asked has this been submitted to the AAC – the Architectural Committee yet?

Mr. Chris Kehoe responded I think it has but I’d have to double check because the owner did say that he was working with Ed Gemmola and he wanted Gemmola to do some final – I’ll double check that.

Mr. Thomas A. Bianchi asked and he could have that for the next meeting too.

Mr. Chris Kehoe stated one other thing I guess is our tree consultant located all the trees on his own map and on his own map he lists some that he thinks should be preserved.  Try to incorporate the trees from his tree plan into your landscape plan as best you can.

Mr. Tim Cronin responded certainly.

Ms. Loretta Taylor asked is that the one you’re talking about from March?

Mr. Chris Kehoe responded there’s a report and then I think attached to the report was a full size tree survey drawing.

Mr. James Creighton asked I have a question about the retaining wall on the far left side, I guess the north side of the property.  There’s a pretty steep elevation change there and looking at the plan it looks like it’s about a 10 foot retaining wall, is that right?  Down below in the overflow parking.

Mr. Tim Cronin responded that’s 94 on India House and it would be a slight grading up to the base of the wall but I say you’re going to be 6 to 8 feet.  It’s going to be a pretty significant wall.

Mr. James Creighton asked what’s that going to look like or do we have a feel for – is it just a straight white, concrete wall or something else?

Mr. Tim Cronin responded it hasn’t been designed yet.  Standard reinforced concrete wall would be one option.  I don’t know if the applicant’s given much thought to doing something other than that as far as a segmented retaining wall or a gravity wall.

Mr. James Creighton asked are those 5 parking spots necessary for the parking requirements of the site?

 Mr. Tim Cronin responded no, we actually were in abundance of spaces but according to the owner who also has the adjacent building, he feels strongly that the additional spaces are necessary because of how he sees the current operation and what he has for tenants and what the spaces that they require are.  He realizes that the cost to build those 5 spaces is going to be significant compared to the cost of the other spaces on the property and it seems as though he’s – currently that’s his feel that he would still like to push forward for those spaces. 

Mr. Thomas A. Bianchi stated that was one of the questions at the site visit.  Is that space really needed?  And when we look at it it’s a substantial amount of area just to provide 5 parking spaces.  A lot of work involved in doing that: impervious area, the paving, you name it. 

Mr. Tim Cronin stated I can speak to the owner and I can…

Mr. Thomas A. Bianchi stated and I still question the need for it since you already have enough parking without that.

Mr. Tim Cronin responded again, I’ll have another conversation and let him know what’s associated with those spaces and perhaps he’ll rethink it and maybe we can put in one or two parallel spaces there.

Mr. Chris Kehoe stated I think we were sort of thinking it was an either/or proposition.  There’s more than 5 there right?  There’s 13…

Mr. Thomas A. Bianchi stated excuse me I didn’t include the other ones. 

Mr. Chris Kehoe stated maybe it can be reduced in size and keep some parking spaces…

Mr. Tim Cronin responded limit it to 5…

Mr. Thomas A. Bianchi stated maybe putting 5 – I didn’t see the other ones. 

Mr. Tim Cronin stated everything on that section is 13 but the 5 to the far left are the ones that will necessitate building retaining wall.

Mr. Thomas A. Bianchi stated it would be less intrusive if you could limit it.

Mr. Robert Foley stated that design, I was concerned about your catch basin system would – if you kept it that way, it would keep any impact, any flooding or drainage off the adjoining property, the India House property?

Mr. Tim Cronin responded the India House is well below us so we would have our curbing on the parking area to the direct the water to the drain and less water gets diverted away from India House.  Right now, or after development India House would experience – would have less runoff onto their property than they do today.
Ms. Loretta Taylor asked are there any other issues, concerns right now?  Mr. Daly.
Mr. Peter Daly stated Madame Chair I move that we schedule a public hearing for this application on July 2nd.

Seconded, with all in favor saying "aye." 

Ms. Loretta Taylor stated so you will have the information that we requested and you’ll put that in as part of your presentation when you come. 

Mr. Tim Cronin stated thank you very much.

Ms. Loretta Taylor stated you’re very welcome. 

PB 6-13       b.
Application of Dr. Robert Gold, for the property of Bruce and Irene Bumstead, for Site Development Plan Approval and a Wetland Permit for a change of use from a veterinarian office to a dental office, for 10 additional parking spaces and for changes to the building elevations for property located at 2018 Albany Post Road (Route 9A) as shown on a 2 page set of drawings entitled “Site Plan for Robert Gold Dental Office” prepared by Ralph G. Mastromonaco, P.E. dated April 18, 2013 and as shown on a 1 page elevation drawing entitled “Renovations for Dental Office: Dr. Gold” prepared by Crowley Dental Office Design dated April 22, 2013 (see prior PB 21-93).

Mr. Ralph Mastromonaco stated your Planning Board had a site walk and we’ve made an application and responded from the comments that we got from Chris.  I’m not sure if the Board has any questions of me.
Ms. Loretta Taylor asked well, members of the Board do you have any questions for Mr. Mastromonaco?

Mr. Thomas A. Bianchi stated it’s pretty straightforward from what I recall seeing.  I didn’t have any particular issues.  There’s no trees involved.  You do have to move a fair amount of earth to level off that area but I didn’t think it was excessive.  I think my only question, as you mentioned, you’re putting windows on the building and I noticed in the plan that you have, you’re installing a number of windows.  That might be a contentious issue with you but we need the Board to look at the Architectural Review Committee to look at that too.

Mr. Chris Kehoe stated I’ll be happy to announce that Ralph and I have been working quite closely on that and the Architectural Review Board has been sending it back and forth the way they do via e-mail.  The first comment back from one member was that it looked fine so we’re going down the right path.

Mr. Thomas A. Bianchi stated that was my only comment.

Mr. Ralph Mastromonaco responded Mr. Bianchi the odd thing on that whole south side of the building, there were no windows so for the dental office he is proposing to put all new windows on that side but again, it doesn’t face the street.  There are no changes to the exterior that faces the street. 
Mr. Thomas A. Bianchi stated right, I understand. 

Mr. Robert Foley stated my only concern from the site visit, and I mentioned it Sunday morning was with the parking you mentioned the curb being perhaps there may have to be a small, not a fence but a barrier you know if the car jumps the curb. 

Mr. Ralph Mastromonaco responded wheel stops. 

Mr. Robert Foley asked well that but what is the little fence, it’s about two feet high?

Mr. Ralph Mastromonaco responded you mean the little concrete things…

Mr. Robert Foley stated beyond the concrete – guide rail or wooden guide rail.  I don’t know.  Maybe the Town should – I guess we would require that.  My concern would be if someone jumped for any reason the curb and they’re headed down towards the stream, towards the Furnace brook.

Mr. Ralph Mastromonaco responded I can look into that.  We would not necessarily put a guide rail but bollards or something like that.

Mr. Robert Foley stated a little guide rail wooden fencing more attractive than guard rails but again, just anticipating the unexpected. 

Mr. Ralph Mastromonaco stated I’ll take a look at it.

Mr. James Creighton stated I was looking at the prior Resolution from 1994 and there was a discussion about whether the application has title to the old New York and Albany Post Road, the unopened portion.  Has that issue in dealing with this been resolved?  Do you have title or…

Mr. Ralph Mastromonaco responded the way this is resolved is that the owner has access rights to the center line of the road.  Now, we are not constructing anything other than a road in that area.  If we were constructing a building, a structure or something like that in that area than that would be a concern.  You’re not constructing parking or – the only thing we are constructing is a drive in a road area and that’s the way it was resolved in 1994 or whatever…

Mr. John Klarl stated if I recall it was further resolved back then – it became a little bit of an issue in title search that went back to the King’s grant and we were certain that no one from the title from the King’s grant was going to come and upset title so I think Dr. Bumstead executed an indemnification agreement in case someone should bring a claim against the property he would defend instead of having his bring up a bar claim and forever settle it, it was resolved with the a title being accepting and an indemnification agreement that was executed by Dr. Bumstead if I recall.
Mr. Ralph Mastromonaco stated you have a better memory than me but…

Ms. Loretta Taylor asked are there any other concerns about this particular application?  

Mr. Robert Foley stated Madame Chairwoman I make a motion that we schedule a public hearing on this for July 2nd. 

Seconded with all in favor saying "aye." 
Mr. Ralph Mastromonaco stated thanks very much.

Ms. Loretta Taylor stated see you next month.
PB 5-13      c.
Application of Carrols, LLC, as lessee of the property of Poughkeepsie Shopping Center, Inc., for Amended Site Development Plan Approval for the remodel of the existing Burger King Restaurant, new signage and regrading and restriping of the parking lot located at 2040 East Main St. (Cortlandt Boulevard) as shown on a drawing entitled “Site Plan Amendment” dated May 21, 2013 prepared by Ingalls & Associates, LLP and on a 3 page set of elevation drawings entitled “Carrols BK New Elevations” prepared by A.H. Riiel Architect, latest revision dated December 27, 2012.

Mr. Tom Brogan stated with Carrols Corporation.  Yes, we’re seeking to do a remodel of the existing facility; exterior, interior and bring some upgrades to be ADA compliant on the exterior and interior bathrooms as well as introduce a drive – a 15-foot wide drive across the front to allow circulation on site.  We were with you on April 2nd.  We received comments from staff.  On May 2nd we responded to those comments and we’re here to answer any further questions, potentially set a site visit.
Ms. Loretta Taylor stated I certainly think we’ll need a site visit.  There were some concerns that I had, I think others may have but I think we can take the site visit and raise some of the issues and then maybe bring them back here and move on from there.  

Mr. James Creighton stated Madame Chair I move that we schedule a site inspection for June 30th.

Seconded, with all in favor saying "aye." 
PB 7-13      d.
Application of Frontier Development, for the property of William W. Geis, for Site Development Plan Approval for a retail development of two buildings totaling 11,460 sq. ft. with associated parking, landscaping, stormwater and other site improvements for property located 3025 E. Main Street (Cortlandt Boulevard) as shown on a 15 page set of drawings entitled “Site Plan Approval Drawings, Shoppes on the Boulevard” prepared by John Meyer Consulting dated April 22, 2013 (see prior PB’s 15-96, 30-97 14-03 & 8-11).

Mr. David Steinmetz stated from the law firm of Zarin and Steinmetz representing Frontier Development.  With me this evening James Leach from Frontier Development as well as Rich Pearson from John Meyer Consulting, our traffic consultant.  Very briefly, as the Board knows at the last meeting we did our initial presentation, walked you through the basics of the Site Plan, we commenced the SEQRA process and we received some initial comments from the Planning Board.  I’m very pleased that both our traffic consultant Mr. Pearson is here tonight as well as John Canning representing the Town.  I know, and the Board is well aware, we have also spent a great deal of time doing a fair amount of traffic analysis.  My understanding is that Mr. Canning has a presentation of some sort for this evening.  Our traffic engineer Mr. Pearson is here to address some of the issues that came up at the last meeting as a result of your comments.  You know that we presented a revised plan illustrating a median on the internal Cortlandt Town Center loop road.  In addition, Mr. Pearson is here tonight to address the stacking in the right lane or the eastern most lane on that exit road.  There were some questions about stacking in that right lane which is proposed to be both a through and a right turn lane and we want to walk you through some of that and again I’m glad that Mr. Canning is here for that.  We can do this, Madame Chair in either order.  I can either have Mr. Pearson commence with a very short presentation and walk you through some issues or we’re happy to defer to Mr. Canning and then speak afterwards.  
Mr. Chris Kehoe stated given the computer issues we’re going to switch from this computer to that computer which means we lose this image so maybe we should talk about this image which Mr. Pearson would talk about.

Mr. David Steinmetz stated that’s fine.  Let me start with Mr. Pearson if that’s at the Board’s pleasure.

Ms. Loretta Taylor asked something you said – you said you submitted a revised drawing.

Mr. Chris Kehoe asked this is it right?

Mr. David Steinmetz responded yes.

Mr. Chris Kehoe stated it hasn’t been received for distribution other than electronically.

Ms. Loretta Taylor stated for the purpose of this demonstration here that you submitted it…

Mr. David Steinmetz stated my understanding was that it was distributed in advance of the work session.  We had called through the staff…

Mr. Chris Kehoe stated this is the same one that Mr. Pearson had at the work session.

Mr. David Steinmetz stated you all saw this Thursday night.  This is what you discussed Thursday night.

Ms. Loretta Taylor stated okay, you used “revised” and I was thinking revised since the last time.

Mr. David Steinmetz stated no, not since the last one.  It was revised Madame Chair since the last formal Planning Board meeting at which time you will recall we didn’t have a median in front of you.

Mr. John Klarl stated since the May 7th meeting.

Mr. David Steinmetz responded correct.  With that we can present. 

Ms. Loretta Taylor stated we all just need to be on the same page here. 

Mr. Richard Pearson stated with John Meyer Consulting.  I am a professional engineer and a certified professional traffic operations engineer.  As Mr. Steinmetz indicated we’ve been coordinating with Mr. Canning and the Town regarding this project and the access modifications we are making.  The plan change that we had was the proposed raised concrete median along the Cortlandt Town Center driveway at the location of our proposed right-in/right-out driveway.  In response to your request at the work session we have shown the potential driveway associated with the proposed redevelopment of the Shell Station and carwash project and we have extended the proposed raised concrete median up to that driveway location so that that driveway, if approved by your Board, would function with right turns in and right turns out only from that driveway similar to the operations of our proposed driveway.  Acadia, the owner of the Cortlandt Town Center, approved the median last week and that is why we had not previously submitted the plan we just were able to obtain their approval.  The proposed modifications to provide that raised median are relatively minor.  We’re able to maintain the existing lane widths along the Cortlandt Town Center driveway.  The median would have a colored concrete, a brick colored concrete as currently proposed which is similar to what we’ve used in other projects.  We’ll continue to propose to remove some small shrubs and prune branches of trees within the sight line area shown to the left as a vehicle would be exiting our driveway and a portion of that work is within the Cortlandt Town Center property.  They have consented to that pruning of the vegetation as well.  We would, at this point, advance the project with the State Department of Transportation.  We’ve done similar improvements with double left turns as are proposed on this project along state roads.  Regarding the previous comment of the Q-ing and operations of the combination of the existing through and right turn movements; the right turn movement currently is extremely low.  It’s only approximately 8 vehicles during the peak weekday p.m. hour and 11 vehicles during the peak Saturday and midday hour based on Mr. Canning’s report and he can corroborate that as well.  The through traffic is the heavier movement and the right turn volumes are so low that it would not be significant increase in the Q-ing of that approach.

Mr. David Steinmetz stated and just to amplify that, the question that we got at the last meeting was some of the Board members said if folks were stopped in that right hand lane waiting to make a right turn would that promote a stacking or Q-ing up the loop road?  We asked Mr. Pearson to take a look at that.  He reminded us that Mr. Canning’s data had identified the lack of frequency of folks making right turns at that location.  Most people that are at the Cortlandt Town Center that want to travel eastbound, whether they’re at Home Depot or any other store, typically go to one of the easterly points of ingress and egress to exit and head in an eastbound fashion.  Again, I’ll defer to the traffic professionals to explain why they promote using that as a dual right turn and through movement but that answers the question from the last meeting.  I also just want to underscore…

Mr. Steven Kessler asked is there a Canning report that you’re referencing?

Mr. Chris Kehoe responded yes, we’ve talked about this in the past.  That started on a prior owner of this site and was given to you back in February or March without a PB # associated with it.

Ms. Loretta Taylor asked is that the one February 2013.

Mr. Chris Kehoe responded yes.

Mr. David Steinmetz stated Mr. Kessler, we started working and my client started funding the Town’s traffic consultant back last Fall so that – and Mr. Kessler you were not here at the last meeting where I explained.

Mr. Steven Kessler stated I watch it on TV it’s okay.  You don’t have to repeat it. 

Mr. David Steinmetz stated you’ve got to find better things Steve to watch.

Mr. Steven Kessler stated I do but after watching it I agree with you.

Mr. David Steinmetz stated we missed you too.  Just underscoring one other thing that Mr. Pearson alluded to, we did seek out and I did not have this at the last meeting so I’m pleased to be able to tell you we did seek out consent from Acadia.  Acadia sent an e-mail which I shared verbally today with Mr. Vergano and Mr. Kehoe.  I’m happy to file it with the Board after sharing the revised plan what I referred Madame Chair as the revised plan with the median “we have no objection to the plan you provided.  We agree with the Planning Board’s consultant suggestion that a raised median be incorporated into the CTC ring road to prevent left turns onto and out of the adjacent retail properties on both sides of the CTC ring road.  We would be concerned about left turns in such close proximity to the ring road’s intersection with Route 6.”  I spoke with Mr. Swaggerty prior to tonight’s meeting.  He knew that I was bringing this e-mail that he wrote and reading it into the record.  That essentially is our presentation.  We’re curious to permit Mr. Canning to do what he wishes and then address any questions the Board may have. 

Mr. Chris Kehoe asked you have this on a board in here or not?  

Ms. Loretta Taylor stated I guess you can set up the board as well.  We’re going to take a quick break while they set up for the rest of the presentation.  What is it 5 minutes?

Mr. John Canning stated good evening Madame Chair, members of the Board.  I’m a professional engineer licensed to practice in the State of New York and I’ve been practicing traffic engineering for approximately 20 years.  I prepared a report on this property for you dated February 2013.  Basically, we looked at the potential traffic impacts of re-developing this property which was formerly an auto dealership and developed with an approximately 9,000 square feet building to become a sort of mixed retail/commercial property developed with approximately 12,000 square feet building or buildings.  We looked at the most intense potential use contemplated which included a Panera Bread, a Starbucks and some general retail.  The current property is on the corner of Cortlandt Town Center Drive and US Route 6.  It’s got 2 driveways on U.S. Route 6; an entrance approximately 85 feet from the intersection of the Town Center driveway and an exit approximately 185 feet from the entrance to the Town Center driveway.  It is proposed to expand the development of the property by about 3,000 square feet, to consolidate the driveways on Route 6 to a single driveway located an additional 60 feet from the signalized intersection and to construct a right turn in/right turn out driveway on the Town Center Drive which I might add is typically consistent with New York State DOT policy.  They prefer to have properties that have access to side roads controlled by signals ingress and egress on those properties rather than on the state highway.  We did traffic counts in the morning, in the afternoon on a weekday as well as on Saturday.  We found that on a Saturday, by far, it was the busiest day.  Under the existing conditions there are lengthy delays on a Saturday afternoon in the busiest hour, particularly on the northbound left turn lane and the southbound through and right turn lane.  The video you’re seeing there, basically, is a snapshot of Saturday afternoon.  We projected the existing traffic volumes to the future by increasing the existing volumes by 2%, adding traffic from the Curry dealership across the street also from the Pondview development and the Westdrop developments.  So, the total traffic increased by approximately 12 ½%.  You can see the lengthy left turn Qs; that’s the blue just above where it says “Cortlandt Town Center Drive” and where the vehicles turned a white into the Town Center, those vehicles also wanted to turn left, they just haven’t passed the checkpoint.  They turn blue when they pass a checkpoint.  In the opposite direction you can see a long line of cars on Westbrook Drive, particularly to make the through and the right turn movement.  New York State DOT has proposed to restripe the Cortlandt Town Center Drive so that instead of a left turn lane a through lane and a right turn lane it would become a left turn lane, two left turn lanes, and one through right turn lanes.  Two lanes to accommodate all the left turn cars that are Q-ing and waiting to get out of the Cortlandt Town Center Drive.  They’ve also proposed to add a southbound right turn lane on Westbrook Drive.  To accommodate the double left turn from the Town Center they’ve proposed widening U.S. Route 6 westbound just west of the intersection from 24 to 30 feet for a short distance.  These improvements are expected to be completed by about 2016 which post dates the applicant’s intended date of occupancy.  They would like to be up and running within a year, as soon as possible I would presume.  The site was formerly an auto dealership and as such it did not generate a substantial amount of traffic.  The building is 9,000 square feet and I guess potentially it could be reoccupied for some other commercial use.  Our traffic study compared the proposed use of the site with the former use of the site, the auto dealership since that was the most conservative comparison and the proposed maximum redevelopment of the site with a Panera Bread, a Starbucks and some retail is projected to add up to 140 new trips to the surrounding roadways during the busiest hour and up to a 100 pass-by trips would be captured from passing traffic on Route 6.  Those would be convenience trips, people who are going to Starbucks they’re already passing the site and say “ah, let me get coffee” and stuff like that.  These trips will increase the traffic passing through the intersection of U.S. Route 6 and Westbrook Drive by 2.5% as compared to the 12.5% increase projected associated with other projects and background traffic growth.  We performed intersection analyses comparing future traffic operating conditions with and without the project, with and without the improvements that the New York State Department of Transportation is proposing.  We determined that when the state improvements go ahead the proposed action will have a minimal impact on the intersection increasing delays by no more than 4.2 seconds in the busiest hour which we believe is – we’d like to see no increases and delay but 4.2 seconds does not seem to be too significant.
Mr. Steven Kessler asked that’s with the DOT improvements?

Mr. John Canning responded that’s with the DOT improvements.  Without the DOT improvements the project will increase the delays by up to 13 seconds which we believe would be significant, although this increase could be reduced from 13 to 8 seconds if you were to re-time the signaling and apportion more time to Cortlandt Town Center and to Westbrook Drive.  

Mr. Jeff Rothfeder asked and the specific DOT improvements you’re talking about is the widening of that…

Mr. John Canning responded it’s a double left turn coming out of Town Center, slight widening of Route 6 to accommodate that and right turn lane on Westbrook Drive. 
Mr. Jeff Rothfeder asked those are the ones you’re saying won’t happen until 2016?

Mr. John Canning responded until 2016.  So, we said, what would you need now to make this work better to offset that 13 second increase and we basically have determined that if you were just to go ahead and restripe the driveway now from a left turn, a through lane and a right turn lane to make it two left turn lanes and a through right turn lane, you would reduce the delays to approximately what they would be without the project.  Chris, can you do me a favor and switch to the…

Mr. Steven Kessler asked and that doesn’t require DOT?

Mr. John Canning responded it does require DOT approval.  It does not include widening U.S. Route 6 for 30 feet, however, I will say two things: first of all I found a number of intersections one of them that comes to mind I think is Skylar Boulevard up in Fishkill on Route 9 there’s a double left turn lane and it turns into a 24-foot two receiving lane so the DOT has done it before.  It’s a design exception.  They prefer to have 30 feet.  We’ve also noted that if you were to pull the stop line for the eastbound left turn movement into Westbrook Drive, if you were to pull it back by 15 feet you could accommodate the same thing because you would pull that first left turn vehicle out of the turning path.
Mr. Robert Foley asked the widening of 6, you’re talking about by Kohl’s westbound or on the other side?

Mr. John Canning responded by Kohl’s.

Mr. Robert Foley asked where those green cars are making the turn now that is showing the widening or it’s not?

Mr. John Canning responded it’s not showing the widening.  As you can see from this video, basically you get more of the Town Center Drive used because you have the two lanes that are used for left turns and then one lane is used for the through rights as either Mr. Pearson indicated, very few people actually make a right turn there, some people do but most people go to the eastern most driveways. 

Mr. Steven Kessler asked is that right lane then aligned properly with Westbrook?

Mr. John Canning responded yes.

Mr. Steven Kessler asked it is?

Mr. John Canning responded yes.

Mr. Robert Foley asked I brought that up at the work session that on the drawings it didn’t look like it was off and Mr. Pearson did point out it was very close or it was aligned but I know when you’re there at the light looking and you’re going to go straight through onto Westbrook North from the Town Center road it doesn’t look like…

Mr. John Canning responded it may not be true north but it’s – the required transition for 30 mph is you can transition one foot in 8 and it’s much less than that.  It’s probably off by two or three feet so…

Mr. Robert Foley asked the southbound Westbrook straight ahead lane and right turn lane, that’s also not until 2016?

Mr. John Canning responded correct.

Mr. Robert Foley asked on Westbrook?

Mr. John Canning responded correct.

Mr. Robert Foley stated because that’s a big problem the way it is now for the next two years. 

Mr. Steven Kessler asked and John, you would not recommend the middle lane be straight and left?

Mr. John Canning responded I would not, no because if you look there – I’ll give you the actual numbers.

Mr. Steven Kessler asked you’re looking at Saturday?

Mr. John Canning responded yes.  For Saturday you have 675 vehicles want to make a left turn, you’ve got 262 vehicles who want to make a through movement and you have 11 vehicles who want to go right that is just before page 29, figure 11. 

Mr. Steven Kessler stated I’m looking at figure 4, what’s the difference there?

Mr. John Canning responded figure 4 is probably existing. 

Mr. Steven Kessler stated existing you’re right, I’m sorry.

Mr. Robert Foley asked so it’s figure 11 you’re referring to?

Mr. Steven Kessler asked I’m sorry, so what page are you on?

Mr. John Canning responded 29.  So, you have 675 vehicles want to go left so if you’ve got two left turn lanes you’ve got 335 vehicles per lane, you’ve got 262 who want to go through and you add 11 to that so you’ve got 272 so you can see you’ve still got less traffic in the right turn lane.   Basically, it’s our opinion that the potential impact of the development can be offset by restriping the Town Center Drive and it will restore operating conditions to pre-development levels.  In addition, we looked at the proposal to consolidate driveways and to provide a right-in/right-out driveway on the Town Center Drive.  Typically,…

Mr. Steven Kessler stated before we get to that let’s just summarize and cut to the chase here.  You’re saying that if it were you, you would approve this if the restriping were done.  You would not approve it if the restriping were not done.  You would approve it with the restriping and without the widening of Route 6.

Mr. John Canning responded what I’m saying is that with the restriping and without the widening of Route 6 the increase in delays is minimal I think it’s 2 seconds.  You’ll have to determine whether that’s…

Mr. Steven Kessler stated okay, understood.

Mr. John Canning stated without the restriping, the increase delay is 13 seconds but it can be reduced to 8 seconds with retiming and again you have to make the decision.

Mr. Steven Kessler asked okay, but that process involves the DOT?

Mr. John Canning responded yes, but it’s not an approval process it’s more of a maintenance request.  Volumes change all the time…

Mr. Steven Kessler asked and they’re amenable to those kinds of changes?
Mr. John Canning responded they are amenable – getting them out, they have a lot of signals and very few people.

Mr. Robert Foley stated in other words, the theory of retiming the signalization or adapting it to the current conditions may take a long time to do.

Mr. John Canning responded it can.  Here’s what you do; you get your supervisor to call the Department of Transportation and say “we have a signal here.  I’d like it to be done in a timely fashion.”  They won’t do it for two months and then she calls them a second time and finally they’ll do it.  If I call them it will take 10 months.

Mr. Steven Kessler stated but it could also be a condition of approval.

Mr. John Canning responded it could be a condition of approval. 

Mr. Robert Foley stated the reason I ask is when we approved another project many years ago, Jacobs Hill, on the other end – further west on 6 there was a big issue of getting DOT and the timing of the lights to keep the traffic flow going and I don’t see that happening, I mean over the years since that approval.

Mr. John Canning asked those two signals are pretty close to each other right?

Mr. Robert Foley responded you go one light then you get a red and you go – instead of…

Mr. John Canning stated you should go straight through.

Mr. Robert Foley stated that’s the way we were hoping. I think even the Fire Departments asked for that.

Mr. John Canning stated typically, what you would do these days is you have a little radio and one signal tells the other signal what it’s doing and it’s automatic.  It would be a condition of approval but anyway we digress…

Mr. Chris Kehoe stated possibly moving the stop bar back requires DOT approval too. 

Mr. John Canning stated that would require – well, all of these; the restriping, moving the stop bar back will definitely require DOT approval because you’re changing their intersection and it will require a Site Plan application or Highway Work Permit Application.  Changing the timing is not a Highway Work Permit Application because you’re just – it’s like changing your alarm on your clock. 

Mr. Jeff Rothfeder asked what you’re saying then is that the additional traffic that the project would bring would be mitigated by just doing that – that basically it’s an inefficient intersection right now…

Mr. John Canning responded it could be made more efficient. 

Mr. Jeff Rothfeder stated that would mitigate the…

Mr. Steven Kessler stated it’s still inefficient.

Mr. John Canning stated it’s still going to be inefficient and it will reduce the increase in delay from 13 seconds to 8 seconds.  Restriping this would reduce it down to 2 seconds.

Mr. Robert Foley asked so the level, what you cited in your report on page – I forgot what page, the levels of service…

Mr. John Canning stated I’m sorry Bob, you were saying.

Mr. Robert Foley stated on your report of February you have a paragraph in here about the levels of service, page 2 on the executive summary, part of it even goes down to an F on Saturday’s peak…

Mr. John Canning responded that’s existing.  

Mr. Robert Foley asked so before any of this mitigation…

Mr. John Canning responded before any of this mitigation, correct.

Mr. James Creighton asked so regardless whether this project is before us or not they should be making these changes anyway?

Mr. John Canning responded and they plan to but it’s going to take at least until 2016.

Mr. Steven Kessler asked and just to extend this out all this is regardless of the changes happening on the Kohl’s side in terms of the right hand turn lane?

Mr. John Canning responded correct.

Mr. Steven Kessler asked on Westbrook?

Mr. John Canning responded correct.

Mr. Chris Kehoe stated the project that he’s talking about happening beyond 2016.  The Town is involved in that project.  We’ve hired through the state a design consultant.  There’s a design done.  It’s just sitting in the New York State DOT office…

Mr. Steven Kessler asked I understand but none of the impacts that we’re talking about here has anything to do with DOT changes for the right turn lane on Westbrook?

Mr. John Canning responded when the DOT does the right turn in Westbrook it’ll be even better.

Mr. Steven Kessler stated that’s what I’m saying.  I’m with you.

Mr. Robert Foley asked John, you said earlier, if I understood correctly, you’re taking into account the other developments Pondview and Westrock?

Mr. John Canning responded correct.

Mr. Robert Foley asked and what they could bring?

Mr. John Canning responded correct.

Ms. Loretta Taylor asked okay guys, can we cut to the chase here?

Mr. John Canning responded we looked at the driveways.  Consolidating the driveways on Route 6 and moving a little further from the intersection and prohibiting left turns makes that a better driveway.  I don’t think there’s too much to talk about there.  The driveway on Town Center Drive is proposed to be right turn-in/right turn-out so it’s relatively few conflicts.  Right turning in has right of way, right turning out has to yield to through movements.  There’s no left turns and there would be a median proposed so that will reduce the conflicts.  We did a sight distance study.  We put tubes out on the road.  We determined that the 85th percentile speed as vehicles come out of the Town Center and go around the curve is 23 mph.  The required sight distance for 23 mph to see something, react and stop is 135 feet.  We determined that provided that there’s some scraggly trees there and if you prune them up so that there’s no branches under let’s say 5 feet, and you don’t have crazy wild weeds growing up over 3 feet, you can see for 195 feet.  Adequate sight distance can be provided there so that vehicles making the right turn would be able to see cars coming out of the Town Center.

Mr. Steven Kessler asked and that is regardless of whether they’re making the right turn into the right lane or the right turn into the center lane?

Mr. John Canning responded correct, that is correct.  One additional point that I will add is that when you restripe the approach to Route 6 to provide two left turn lanes and a through right you will not have to then exit this driveway and cross over a lane of traffic to go left.  You can just wait for a gap in the lane nearest you and turn into that and then you can proceed up to the intersection and turn left.  Does that make sense?

Ms. Loretta Taylor asked are we talking about coming out?

Mr. Steven Kessler stated if there’s space to do that.

Mr. John Canning responded if there’s space to do that. 

Mr. John Klarl stated you said “wait for a gap.”

Ms. Loretta Taylor asked are we talking about coming out?

Mr. John Canning responded we’re talking about coming out, yes. 

Mr. Thomas A. Bianchi asked coming out of where?

Mr. John Canning responded out of the proposed new driveway.

Mr. Thomas A. Bianchi stated yellow cars.

Mr. John Canning responded yellow cars, exactly.

Mr. Chris Kehoe asked isn’t that crossing one lane of traffic though?

Mr. John Canning responded yes. 

Ms. Loretta Taylor stated yes.

Mr. Thomas A. Bianchi stated you have to cross one lane of traffic to the center lane to make a left.

Mr. John Canning responded technically no because the two lanes that come out of the Town Center go into the left two lanes on the driveway now and the third lane which is now the right turn lane opens up after or at the intersection.  If you have a close look at the site map you’ll see that the two lanes that come out of the Town Center go into the two left lanes and the right turn lane opens up at that point so you would not be crossing the lane that’s opening up because it doesn’t happen until you get there. 
Ms. Loretta Taylor asked but what about the people coming down from – what about the people coming down to exit onto Route 6, the people to the far right, they get to that intersection there for the proposed new site, the proposed new driveway; if something is coming out then they have to stop, you have to camel them to stop right and if something happens to be turning in at the same time.  I don’t understand.  To me that looks like you can create a bottleneck right there at that intersection there. 

Mr. John Canning responded the person that’s coming out of the driveway is required by State Law to yield to vehicles on the major street.  So, if I want to make a right – I can only make a right turn out of that driveway and if I want to make a right turn out and there’s cars coming to my left I have to yield to them.  I’m not allowed to drive out in front of them and there’s adequate sight distance.

Mr. Robert Foley stated because you don’t want any cars pausing like they are now in that right lane before they come to the new exit road out of the proposed site. 

Mr. Thomas A. Bianchi asked but you still have those cars cross one lane to get to the center lane to make a left?

Mr. John Canning responded yes, but there’s no traffic in that lane because it doesn’t exist before the driveway.

Mr. Thomas A. Bianchi stated yes, you don’t stripe it.

Mr. John Canning responded no, it does not exist before the driveway.

Mr. Thomas A. Bianchi stated this is great and everything but it makes a lot of assumptions based on your traffic counts and from what I can see here there’s very little movement on those three yellow cars.  They wait there a very long time to make a right out of the Geiss property and on top of that they have to, if there’s a lot of traffic coming down the road they have to cross one lane to get over to the center to make a left which is still a problem to me. 

Mr. John Canning stated if you didn’t restripe the road they’d have to cross an additional lane.  We can talk about whether it’s one or two but it’s an additional lane to get to the left turn lane. 

Mr. Robert Foley stated we know that but I mean from the way you have it there it could still be problematic.

Ms. Loretta Taylor stated when you think about all of the changes that have to be made in order to accommodate that one site, the proposed new site, it seems to me that people who really want it to go to Starbucks or go to whoever’s going to be there they could drive down and turn and go in the other way.  I mean, that’s what I would do anyway.  I’m not anxious to get hit so I would go down.  Different people drive differently and I’m about safety okay.  That does not look safe to me so I would come out, go around, make a right turn and go up and then turn in and then come to – go shop where I needed to shop.  I don’t trust everybody to yield.  All you have to do is drive around in these parking lots and you see people charging up, they’re not thinking, they’ve got their buds in and they’re moving and the first thing you know you could be somebody’s accident.

Mr. John Canning stated parking lots are a particular problem because people are backing out of spaces, you can’t see, people are coming around very tight corners.  The radius on this is probably 150 feet so it’s not like somebody’s just turns around the corner and instantly they’re there.  You can see them coming.  I’m not going to promise you there will never be an accident.

Ms. Loretta Taylor stated you can see them coming if you’re the driver who is paying attention.

Mr. John Canning stated well, you’re supposed to pay attention. 

Mr. Jeff Rothfeder stated I think the problem is when you look at this it looks like it’s setting up a lot of problems because you’ve got, no matter what you say about sight distance, it’s not a great sight distance just from a common sense perspective and as a driver going through that and then if someone’s got coffee and they’re opening it up and they’re trying to get it into the cup holder and they’re not really watching well – you’re already backing up.  Look how far it’s backed up right now.  If they wanted to make a left turn lane they’re going to block cars coming down or they’re going to cause an accident.  It just – there seems to be a lot going on in that one spot.

Ms. Loretta Taylor stated and at the very – the most you should have is a right turn in coming from the loop there, coming around the curve, turn right, go in and that’s it and then anybody who has to come out, come out some other way.  I just don’t see that, personally, as a safe situation because you have to depend that everybody is going to do what they’re supposed to be doing and we all know that everybody doesn’t do what he or she is supposed to do, we know that.

Mr. Robert Foley stated we’ve been there on a previous application and then the last – this one and I think most of us agree the right turn in is doable, it’s coming out is the problem.  I know there’s no other way out but other than go…

Mr. Thomas A. Bianchi asked what’s the timing on those cars waiting to get out of the Geiss property?  Did you calculate or estimate that time?  Because it looks like an awfully long time for those cars to wait to find a hole in the traffic in order to get into the exit road.

Mr. John Canning responded I’m just checking.

Mr. Robert Foley stated also the fact that it’s a Starbucks with high volume…

Mr. John Canning responded it could probably be up to 30 seconds.

Mr. Thomas A. Bianchi asked 30 seconds?  That’s a lot.  People get impatient.

Mr. Ed Vergano asked John, very briefly, why don’t you explain what the driveway connection does for the overall on Westbrook Drive/Route 6 intersection?

Mr. John Canning responded the bottom line basically is you can have this driveway and you can have vehicles making a right turn out on a low speed roadway or you can ask the applicant to seek DOT approval to make a left turn out on a high speed roadway because that’s the alternative.  Right now they have two driveways and they’re permitted left turns and if you deny them a left turn out they’re going to go to the DOT and say “well, we have a left turn out now and the Town denied it.  We want to do the right turn out but the Town denied us.” 

Mr. Chris Kehoe stated that would be a left turn onto Route 6.

Mr. John Canning responded onto Route 6.

Mr. Steven Kessler asked if you were to do that would you recommend that the entrance and exit on Route 6 be moved further to the east?

Mr. John Canning responded it can’t be moved.  I don’t believe – actually it can be moved further to the east.  

Mr. Steven Kessler stated when we did the site visit last time this came around the track we talked about moving the entrance all the way to the end of the property.

Mr. Chris Kehoe stated but I think you were at a site visit for a different project that was laid out differently.  I think this one has been moved over. 

Mr. David Steinmetz asked Steve you’re talking about in here?

Mr. Steven Kessler responded yes.

Mr. John Canning responded yes.

Mr. Ed Vergano asked isn’t that entrance close to the center island in Route 6?  Right there yes.

Mr. John Canning responded it’s only paint there. 

Mr. Ed Vergano stated yes, the painted island I’m referring to.

Mr. Robert Foley asked how far away would that be from the new Curry/Subaru?

Mr. John Canning responded you would probably end up – you’d have to put it opposite Curry/Subaru if you can.  Otherwise you’ll have left turns opposing each other.  It’s okay if you have one driveway here – if you’ve got a driveway here and a driveway over here these guys are going left here and these guys are going left here that’s okay.  You’ve got a driveway here and a driveway here and these guys are trying to go left and these guys are trying to go left, they’re in the same space.

Mr. David Steinmetz stated we believe there’s no left into Curry because they can go into Westbrook.  Am I correct on that?  We believe that you’re not allowed to make left into Curry?

Mr. Thomas A. Bianchi stated I just counted 90 seconds for that one car to get out of the Curry spot and get onto the exit of the Cortlandt Town Center Drive, 90 seconds.  I know it’s a simulation but…

Ms. Loretta Taylor stated which would make that person impatient and likely to do this…

Mr. John Klarl stated and road rage.

Mr. Steven Kessler asked one more question John, you said you measured 23 mph and you need 135 feet at 23 mph?

Mr. John Canning responded correct.

Mr. Steven Kessler asked is that now any quality because that happens to be 135 feet and it just happens to be 23 mph, is there any room for error here?

Mr. John Canning responded we measure the speed of all of the vehicles and we took the 85th percentile which is the design speed.  Basically, if you took the average speed that would mean half the people were going faster than that, that’s no good so the standard is the 85th percentile.  Basically then, what you do is at the perception/reaction time is determined to be 2.5 seconds times 23 mph is let’s say 35 feet per second so 2.5 x 35 is 70 is about 80 feet and then there’s a deceleration of I’m guessing it’s 10 feet per second squared from 23 down to 0 so that’s going to add another 50 feet or whatever it is, that brings it up to 135 feet.  That’s the calculated time.  They’ve done studies.  I believe that 2.5 seconds is considered…

Mr. Steven Kessler asked so then what is the actual distance?

Mr. John Canning responded the distance is 195 feet.

Mr. Steven Kessler stated it’s 195 feet so what would the number have to be, you can do the math, not now but…

Mr. John Canning responded 195 is probably about 28 mph considering that it’s a downgrade on a rainy day.

Mr. Steven Kessler asked so another 5 miles over your observed 85th percentile?

Mr. John Canning responded yes.

Mr. David Steinmetz stated a couple of quick things.  We didn’t want to interrupt Mr. Canning while he was doing his presentation but I think we want to go back and cover a few things.  So we wait until now to interrupt you John.  I think we want to go back and talk about the existing conditions and what we’re proposing to do that will improve it.  I’m not sure John highlighted that and Rich has brought to my attention some of the data in John’s report that we want to stress, so that’s the first thing I want to make sure we cover.  Second thing, I’ve heard Mr. Bianchi loud and clear about the time to get out of our site.  Obviously our client and our client’s prospective tenants are as concerned about that as anyone because they want to make sure there’s functional use of getting out in order to make left turns.  I wanted to really take two giant steps back because I got a Toyota at that Toyota facility.  All of us have been there when it was opened at one point in time. What we were trying to do, as I think you ultimately arrived at, is avoid the possibility of leaving ourselves with only one alternative for folks to make a left and go westbound out of this property.  For decades, or for certainly at least two decades people were making left turns onto Route 6 out of Curry Toyota.  I’m sorry Geiss/Toyota.  It’s not the best of possible uses.  You’ve got two traffic professionals that’ll say I don’t think you want to make left turns onto a state highway when you have the ability to connect into an internal private road.  I heard some of the anecdotal observations of the Board members – I don’t know whether you can base your determination as a matter of law on those anecdotal observations.  If John Canning stands before you and VHB declares that our proposed connection to the private road is unsafe then you can base it on that.  His report doesn’t say it’s unsafe.  His testimony doesn’t say it’s unsafe and our conclusion is that it’s not unsafe but let’s take a look at the data and Rich if you would I want to make sure you’re clear because what we’re proposing to do, what my client is prepared to spend money and do is take that private road and improve its function significantly.

Mr. Richard Pearson stated I just wanted to clarify one point that Mr. Canning was making and if you want to look at table 6 of the report otherwise I can describe it to you.

Mr. David Steinmetz stated page 37.

Mr. Richard Pearson stated the delays under the no build condition, without any improvements to the intersection for the Cortlandt Town Center northbound left turn movement are approximately 149 seconds during the peak Saturday hour and that’s what we’re looking at here, the peak Saturday midday hour.  When we’re talking about going and getting a cup of coffee, primarily that’s in the morning that’s at the time when this shopping center has got relatively low traffic volume.  There’s very few people coming out of the shopping center so it’s an ideal time and a location to have that type of a restaurant operation serving coffee.  As far as the overall intersection delay for the no bill condition on Saturday, it’s 65 seconds in the level of service E.  With the improvements that the applicant is proposing to do…

Mr. David Steinmetz stated striping.

Mr. Steven Kessler asked but Dave, that striping is going to happen regardless of your application?

Mr. Richard Pearson responded in 2016.

Mr. Steven Kessler stated whatever.  You’re making this like it’s just something you’re doing.  We’ve been talking about that long before your application came in so I think it’s a little, I don’t want to say disingenuous but I’m going to, to say that’s it’s your applicant doing that.  That was going to happen regardless.

Mr. David Steinmetz stated well it hasn’t.

Mr. Steven Kessler stated I know it hasn’t just like the Kohl’s hasn’t happened but it’s certainly going to happen just like it didn’t happen in front of the hospital the DOT but it eventually happened.  It’s not quite your applicant doing this.

Mr. Richard Pearson stated with our application we would expedite the improvements at the intersection and rather than waiting for 2016 to have the overall intersection operating at a level service E and 65 seconds delay with the improvements the overall intersection operations would be reduced to 49.5 seconds a level service D so a drop of almost 16 seconds per vehicle at the intersection…

Mr. David Steinmetz stated slow down.  That’s the part I don’t think came out of Mr. Canning’s testimony.  There’s a 16 second reduction.  I didn’t hear John say that and we want to bring it to his attention and this is his report page 37.  It’s not just going back to the level to bring – it’s sounding from his testimony as if people are coming back even on the numbers.  We actually improved the turning – improved the stacking by 16 seconds at the intersection. 

Mr. Richard Pearson stated that’s for the overall intersection and relative to the northbound left turn movement coming out of the Cortlandt Town Center that reduces from the 149 seconds that I previously mentioned down to 77.7 seconds.  Essentially, cuts those…

Mr. Jeff Rothfeder stated but you’re asking us to look just at this project and saying that he’s not calling it dangerous so we can’t act on that and now you’re trying to tell us that we have to accept under this project something is going to happen anyway.  I mean, it doesn’t make sense.  You can’t take some stats and say “well, give us credit for this” and other things say “you can’t say that this may be dangerous.”

Mr. David Steinmetz stated I’m not sure I follow you.

Mr. Jeff Rothfeder stated what I’m saying is that that’s going to happen anyway so now you’re trying to say that your project is speeding up, is improving that intersection.

Mr. David Steinmetz stated it is.

Mr. Jeff Rothfeder stated but it’s going to happen anyway and if your project doesn’t build that section is going to be improved anyway.

Mr. David Steinmetz stated you’re right you’ll wait 2 years longer when somebody comes and restripes it.  if the state comes…
Mr. Steven Kessler stated the two years to me, the striping I didn’t hear was part of the two years.  The widening of Route 6 I heard was 2016.  I didn’t hear any timing as to the potential of the re-striping.  That I did not hear.

Mr. David Steinmetz stated this is on our application in front of you to re-strip – the Town Center isn’t stating here you’re saying we’re ready to restripe our private road.  They don’t have to restripe their private road.

Mr. Steven Kessler asked is there a request currently to restripe that. 

Mr. John Canning responded the DOT plan includes the restriping and the widening on Westbrook Drive and it’s two years at the soonest.  It could be a lot longer. 

Mr. Steven Kessler asked but there’s no reason why those two things could not be divorced from one another?

Mr. David Steinmetz responded no, there’s not.

Mr. Steven Kessler asked which is really what you’re proposing but there’s no reason why DOT on their own couldn’t divorce those two things and do the striping without doing the widening.

Mr. David Steinmetz responded from your mouth to God’s ear.  

Mr. Jeff Rothfeder stated and the restriping has nothing to do with that turn coming out of the driveway?

Mr. David Steinmetz responded let’s not forget something and I’m sure you’re not but I want to make sure that the record’s clear and we all remember.  I have a client that has a contract to acquire piece of real property here in the Town.  I have a piece of real property at a critical intersection in the Town of Cortlandt at the doorstep to the Cortlandt Town Center that’s dark and dormant and unproductive.  I have a potential ratable for the Town of Cortlandt that could be made real serious and good productive use.  We have potential tenants that are interested in coming into the Town of Cortlandt and transacting business, creating jobs, generating tax revenue, etc.  Now, the question is; okay, that all makes, I think pretty good sense.  I think the Town Board supports that.  I know the Cortlandt Town Center would like to see that re-opened and lit up and I think all of us who live in the region…

Mr. Steven Kessler stated and the devil’s in the details.

Mr. David Steinmetz stated so now the question is, right, the devil’s in the details.  Now the question is; how do we do it in a safe and appropriate fashion.  So, 5 months before we even filed an application with this Town we went to your staff, we told them what we wanted to do, we met with staff at a pre-submission mode which is not only not inappropriate it’s usually applauded by staff and your Board.  Your staff said “you know what, David, before you have your client file an application we all know that this is about traffic: traffic movement, delay, safety, put money into a fund and go hire – let the Town go hire its traffic consultant.”  We spent months with Mr. Canning at my client’s expense doing that.  We put together what we think is legitimate real empirical data and it’s important that I say your consultant didn’t tell us that we’re generating an unsafe situation.  Our consultant didn’t tell us we were generating an unsafe situation.  So, I’m caused to pause when I hear your Board start talking about safety issues.  You guys have no basis in law or in fact to say that.  I’ve got two experts standing behind me and thousands of dollars of traffic counts, ITE data.  We need to look at that.  You can’t just throw it out the window.  You can’t ask us to do the studies and then throw it out the window.  Understand something we genuinely want to…
Mr. Steven Kessler stated I don’t think we’re throwing anything out the window David.  Discussing it isn’t throwing it out the window.

Mr. David Steinmetz stated absolutely not, rejecting it might be.

Mr. Steven Kessler stated there hasn’t been a vote on anything David.

Mr. David Steinmetz stated what we’re trying to…

Mr. Jeff Rothfeder stated you can’t tell us though that just because the study says some data comes out that now you’ve determined what our decision should be based on that and that’s what I’m hearing.  You’re saying that this really an important project.

Mr. David Steinmetz responded it is.

Mr. Jeff Rothfeder stated and that if some people have to make a left turn out of there, that’s bad and we agree, on Route 6, that’s not good but that still doesn’t make that egress good in my mind right now.

Mr. David Steinmetz asked which egress so we’re all clear?  When you say egress you’re talking on my driveway egress or…

Mr. Jeff Rothfeder responded on the Town Center Drive, the driveway.

Ms. Loretta Taylor stated the proposed one.

Mr. David Steinmetz asked explain why that’s no good?  Mr. Bianchi at least explained in his opinion he’s like “wow, I’m afraid people may be sitting there waiting too long.”  I at least understood what his comment was.  You guys – we’re unable to discern anything meaningful…

Mr. Jeff Rothfeder stated we have a lot of projects – a lot of projects come before us and there’s a lot of traffic issues in the Town and sometimes we approve projects and then a year or two later we find that the traffic issues have gotten worse and then they need to be addressed.  And so, looking at that, despite the data -- and I’m not sure that Mr. Canning really addressed whether it’s dangerous or not.  I didn’t hear him address it.  I don’t know if he wants to address that or not.  He talked about timing going in and out.  He talked about improvements in that intersection but to me, looking at it, and we’ve looked at it and even looking at it on this picture it looks dangerous to me.  It looks dangerous to me because of what people do especially carrying from take-out places and looking around to where they’re going to put the coffee cup and that sort of thing and having to navigate two lanes of traffic.

Mr. Steven Kessler stated when you talk empirical that’s quantitative and I guess what Jeff is saying there’s a qualitative aspect of this that we haven’t heard yet.

Mr. David Steinmetz responded if in fact Jeff is going to take the position “it looks dangerous” and I know him well enough to know you’re not making decisions based upon what something looks like and you’re concerned that you may not have gotten an opinion from your expert on safety.  I think you did get one but I would suggest that’s it’s incumbent upon the Board to make sure that you get that safety determination because my client believes we’ve gone through that exercise to demonstrate not only functionality but safety and you’ve got the data and I’m not just going to encourage you, I’m going to urge you not to reject your expert’s opinion on safety because that would be misplaced.  Mr. Kessler’s reminding me you haven’t voted.  You’re not about to vote but we’re trying to get a real genuine understanding from the Board on the traffic issue tonight.  We don’t normally get these kind of meetings.  We all know that to have both traffic consultants standing in front of you that means tonight is about traffic.  If you all feel that there’s data that’s missing.  We need to know it.  If you feel that there’s data that you don’t understand, don’t ask me, ask these guys but to hear anecdotal questions or comments about safety causes me some concern because there’s nothing in front of you that demonstrates that that driveway connection onto the private road is going to be an unsafe connection.

Mr. Steven Kessler asked but there’s nothing that specifically says it is either?
Mr. David Steinmetz asked that it is?

Mr. Steven Kessler responded safe.

Mr. David Steinmetz asked Rich, you want to address – I mean, either one of you.

Mr. John Canning responded we’ve looked at all of the metrics that you look at for safety.  We’ve looked at sight distance.  We’ve looked at speed.  We’ve looked at turning movements.  It complies with the metrics.  I can’t guarantee there’ll never be an accident because people do things they don’t do.

Mr. Jeff Rothfeder asked do you have a similar project in your experience and can you produce it for us and the data around that?

Mr. John Canning responded you’ll have to give me some time to look at that.

Mr. Jeff Rothfeder stated I understand but that is the sort of comparison that I would like to see.

Mr. John Canning stated what I will tell you is that this plan will reduce the potential conflicts by eliminating left turns at this driveway.  The driveway is a low speed roadway.  It’s congested but it’s a low speed roadway.  The alternative is potentially to have left turns out onto Route 6 which is a high speed roadway and in the big picture scheme of things if you want to make this a safer intersection don’t let any development on that property because every car you add to the roadway is after a million miles of travel a potential accident.  You guys have a hard decision to make.  We’ve looked at the metrics and it satisfies the metrics.

Mr. James Creighton asked Mr. Canning, is the left turn, assuming there was no proposed driveway and the applicant wanted their people to be able to make left turns onto Route 6; does the State have to approve a left turn?  I know it’s been done in the past but Wendy’s can’t make a left turn out of their spot so people come into Wendy’s and they have to go out and make some kind of weird turn to get back and go west.  Is that possible here?
Mr. John Canning responded if I was the applicant what I would say is “what I would like to do now that I can’t come out onto Town Center Road is I would like to put the buildings in the way I was going to and keep my driveway the way they are.  I’m allowed to make lefts in and lefts out” the way they’ve been for years.

Mr. James Creighton asked right, but would the state change that?

Mr. Steven Kessler stated but we could also say let’s move the driveway.

Mr. John Canning responded you could say let’s move the driveway, yes, you could.

Mr. David Steinmetz asked do you have an opinion Mr. Canning on which would be more safe; the left turn onto Route 6 or the connection to the private road?

Mr. John Canning responded it’s my opinion based on experience but not with quantifiable data for this project that the right turn is safer than the left turn.  The speeds are lower.  The angle of collision is usually not completely orthogonal.

Mr. David Steinmetz stated based on the metrics, your expert has concluded, it’s not unsafe, it’s safe and based upon his opinion without the empirical data, the right turn’s safer than the left turn.  Mr. Pearson do you have anything to add or to corroborate?

Mr. Richard Pearson responded I would corroborate Mr. Canning’s opinion and I would also add that this simulation, when we’re talking about the operations of vehicles exiting from the site driveway does not include the future additional state improvements with the right turn on Westbrook so that the delays along the Cortlandt Town Center driveway would be less than what’s shown on the simulation and those delays would be approximately 20 seconds shorter than the delays without that right turn improvement by the state.

Mr. Robert Foley asked may I ask when you talked about safety metrics, either John and/or Mr. Pearson.  I looked through your report and maybe I’m missing it.  Is there any numbers of accidents that have occurred historically in the main intersection of 6 and Westbrook?

Mr. John Canning responded we have not looked at that because we’re looking for accidents involving vehicles that come out of a driveway that doesn’t exist.

Mr. David Steinmetz stated studying random accidents at that intersection really doesn’t give us much information other than the fact that there are accidents there we all know that.

Ms. Loretta Taylor asked Mr. Canning is there a problem with people coming out and making a right turn only – coming out of the new site, not the proposed driveway but just coming out of that site and making a right?

Mr. John Canning responded onto Route 6?

Ms. Loretta Taylor responded yes.

Mr. John Canning responded no.

Ms. Loretta Taylor asked no problem?

Mr. David Steinmetz asked Madame Chair you’re talking about this?

Ms. Loretta Taylor asked making a right and going…

Mr. David Steinmetz asked making a right out of the existing site going eastbound on Route 6?
Ms. Loretta Taylor responded right.

Mr. John Canning stated the only potential problem is then people who want to go left will either ignore the ‘no left’ turn sign but most of them will go right and find somewhere else to turn around, probably go into the Cortlandt Town Center further down and turn around in the parking lot.

Ms. Loretta Taylor stated but that’s my point.  We don’t have to have people making a left out onto Route 6.  We don’t have to have that.  That would therefore preclude having to have that driveway.

Mr. James Creighton stated yes, but the next intersection is the school, the Van Cortlandt…

Ms. Loretta Taylor stated I don’t know why we have such a hard time looking at what we know despite whatever material has been presented tonight.  Looking at a situation and dealing with human nature which we all know is very unpredictable at times.  If people come out, make a right turn onto Route 6 and go down two more entrances and get back into the Town Center and come back out, there’s no problem with that.  I do that all the time.  If I’m coming out on Route 202 from someplace that I see and the traffic is just coming and coming and I can’t make a safe turn, I turn right, which is not where I want to go, go all the way down to that shopping center down there, turn around and come back.  I mean, come on folks.  I mean, why do we have to always have the immediacy that I’ve got to make my left and I’ve got to make it right here.  You don’t have to.  You go down a couple of more entrances on the same town shopping center, go in and come back out.  If it’s that important for you to shop at that center do what you need to do and be safe.  I don’t see this.  I really don’t.  I’m not feeling that at all.  I can see that people sitting there that long become impatient, it’s not going to happen all the time but it’ll happen enough and somebody’s going to dash out of there and then somebody’s going to get hit coming around the corner.  You can see that these are accidents waiting to happen and here we are endorsing it.  I don’t see that.  I’m sorry.

Mr. Ed Vergano stated if I may make a suggestion, I’d like to get some feedback from the DOT if there’s going to be any change in the access on Route 6, they’re going to want to evaluate whether or not a connection to the subject access road is warranted.  Again, I did mention to the Board that I did meet with a DOT official at the site a few years ago regarding the curb cut changes on Route 6 and as I was describing it he turned to the access road and said “well, what about an access point at that location?” and pointed to the subject proposed driveway on the access road.  Again, the DOT’s an important player in this whole scenario.  I think we should include them in this discussion.
Mr. Robert Foley asked is there any way also that the DOT or the potential client of Starbucks or whoever you’re talking to but certainly Starbucks is big, just like COSTCO and does Starbucks have any lobbying power in Albany with the DOT like COSTCO has?
Mr. David Steinmetz asked to do what Bob?


Mr. Robert Foley asked try to move the schedule up for everything you’re talking about.

Mr. David Steinmetz responded but Starbucks is going to be the first one, if I understand what you’re saying, Starbucks would be the first ones and nobody signed any leases and there are no finalized tenants and the record should be clear Mr. Canning threw out Starbucks and Panera and there’s a wonderful wish list of things we’d like to see here but nothing’s been finalized.  With the study of worst case scenario which includes something like a drive-through coffee shop which would be a wonderful addition to the Town of Cortlandt.  The issue is that particular prospective tenant would love to see a connection onto this private loop road because it understands the reality of the Cortlandt situation and wants patrons to be able to go westbound on Route 6 without making turns onto Route 6.  The last thing I’m going to say because I don’t want to keep going around and around and I know you seem to have an awful lot of people here for something else, Madame Chair, I would ask that you confer with Mr. Klarl and get an opinion on this because some of the things that I’ve heard tonight I don’t want to get into a legal debate.  I don’t think it’s necessary.  I know all of you too well and you all know me too well, the case law’s pretty clear on your obligation to follow the expert opinions when they’re in front of you and not disregard them.

Mr. Steven Kessler stated David we haven’t made any decisions on anything yet.  Why are you bringing this up?

Ms. Loretta Taylor stated I don’t know why you’re doing this – I can’t understand what you’re saying.

Mr. Steven Kessler stated we haven’t even had a public hearing on this.

Ms. Loretta Taylor stated there are other options that you have.  We are not saying that this project will not go forward.  We’re saying there are other options and let’s look at some other options period. 

Mr. Robert Foley stated we’re trying to be helpful.

Mr. John Klarl stated we’re absorbing the report tonight.

Mr. Steven Kessler stated it’s the second time it’s been on the agenda and you’re presupposing that we’ve made decisions here.

Mr. David Steinmetz responded because I’ve never heard some of the conclusory comments coming from this Board as early as it feels like we are here. 

Mr. Steven Kessler stated I think you’re misinterpreting perhaps the devil’s advocate for conclusionary…

Mr. David Steinmetz stated understood.  With all due respect, my client’s sitting here and coming up from Florida to attend this meeting.  I hope this Board sends a positive message so that we remain in this deal and you can see the lights go back on in that center.

Mr. Ed Vergano asked would the Board like to hear from the DOT?

Mr. Steven Kessler responded yes.

Mr. Ed Vergano stated that’ll be our next step then.

Mr. Thomas A. Bianchi asked when you say DOT will they be looking at the report that was generated and evaluating your opinion on it?
Ms. Loretta Taylor asked are they only going to be looking at this because I’d like to see some input about other options? 

Mr. Ed Vergano responded sure, we’ll talk about that. 

Mr. David Steinmetz asked can the Board be clear.  We appreciate Mr. Kessler’s reprimand there.  Can the Board be clear on what other options it would like the traffic consultant to study because we’re here, they’re here?  If there are things that you feel that have not been examined: moving the driveway to the east further I heard that, I got that.  Is there something else?  A helipad or something that might…

Mr. Robert Foley stated I brought it up before and I know there’s environmental constraints there and there’s slopes even further off the view we have here.  There’s no other way into that site from up by this whatever that bank is up there?  

Mr. Ed Vergano responded the slope would be too steep.

Mr. Robert Foley asked even a one lane?
Mr. Ed Vergano responded again, I don’t think it’s doable.  We can look at it.

Mr. Thomas A. Bianchi stated and I know the impact is not readily ascertainable on this but there’s also the business that’s across the street that’s looking to tap into that road.  I know it’s not going to affect the traffic flow on the other side because they’re not going to be allowed to make a left but still, that becomes a major intersection.

Mr. David Steinmetz responded absolutely.  Mr. Bianchi, if we didn’t get Acadia on record saying it would not permit that and again, they own that road, this would be a very different situation but when your consultant recommended the median, the Board seemed to support the median at the last meeting and then Acadia basically mandated it.  I think we’ve kind of gotten thankfully passed that issue.

Mr. Thomas A. Bianchi stated well, that’s just in my mind as another aspect of this whole traffic…

Mr. Steven Kessler stated in of itself that’s a good safety issue anyway just like they talked about a median on the Bear Mountain Parkway.

Mr. David Steinmetz stated definitely a great – which is why we endorse it.  Does the Board need to do a coordinated site inspection here?  I had heard that some of you might have already been out there.

Mr. Thomas A. Bianchi responded we’ve been there.

Mr. Robert Foley stated we’ve been to both but…

Mr. David Steinmetz stated you’re all good – I didn’t know if you needed to be out there with Mr. Pearson, Mr. Canning or anything, if not we’re fine but if you need to do coordinated site visit we’re happy to sponsor that.  No?  Ggood.

Ms. Loretta Taylor stated I use those roadways quite a bit. 

Mr. David Steinmetz stated yes, so do I.

Ms. Loretta Taylor stated I think you’ve heard me say that many times that’s why I know what I’m talking about.

Mr. John Klarl stated speaking of coordination I think Mr. Steinmetz would agree, he wishes the Shell were tonight also to give a fuller discussion.

Mr. David Steinmetz stated my understanding is that that applicant has come and gone in the past and we’re here, we’ve done everything that was asked of us and we can’t wait until…

Mr. John Klarl stated no, no but everyone wishes that they had been part of the play.

Mr. David Steinmetz stated our plans are a matter of public record and I appreciate staff sharing that plan which enabled us to make sure that the median was sufficiently located to preclude those left turns.

Mr. Thomas A. Bianchi stated I like the median.  That’s something that I do have a positive feeling for.
Mr. Ed Vergano asked a question for Mr. Canning.  Does it make any sense or would it be advisable to put some kind of a speed hump on that in or around that sweeping curve on the Cortlandt Town Center property?

Mr. John Canning responded I would say no for two reasons: 1) it will slow traffic down and cause more congestion and 2) we haven’t identified that there’s a speeding problem.

Mr. Thomas A. Bianchi stated and then we have plows that they have to worry about too.

Mr. Steven Kessler asked but what about a sign saying ‘hidden drive’ or something?
Mr. John Canning responded you can put up a sign that says ‘hidden drive’ it shouldn’t be hidden.

Mr. Steven Kessler stated well, you’re coming around the turn.

Mr. John Klarl stated almost hidden.

Mr. Robert Foley stated you have a flashing yellow – coming around the bend.

Mr. John Canning responded you could put the sign that says ‘driveway ahead’ and you can put a flashing beacon on it if you wanted, yes.  Thank you.  Good night.

Mr. David Steinmetz stated we will take the suggestions you all made under advisement, come back at the next meeting and we look forward to discussing further.

Mr. Steven Kessler stated can’t wait.

Mr. Jeff Rothfeder stated Madame Chair I move that we refer back.

Seconded with all in favor saying "aye." 
Mr. David Steinmetz stated thank you for your patience and thank you for having Mr. Canning here tonight.

PB 4-13      e.
Application of 3017 E. Main St. Realty Inc. for Amended Site Plan Approval and for Wetland and Tree Removal Permits for the construction of a new access drive on the south side of the site and for a proposed 1,728 sq. ft. convenience store and a 1,200 sq. ft. addition to the car wash at the existing gas station/car wash located on the south west corner of Route 6 and the Cortlandt Town Center Access Drive as shown on a 10 page set of drawings entitled “Site Development Plans, Proposed Site Modifications” prepared by Bohler Engineering, P.C. latest revision dated May 21, 2013 (see prior PB’s 42-94 & 10-06).

Ms. Loretta Taylor stated this applicant has asked that we remove this from the agenda and we did so earlier this evening.
PB 1-11      f.
Application and Draft Environmental Impact Statement dated May 21, 2013 of Croton Realty & Development Inc. for Preliminary Plat Approval and for Wetland and Tree Removal Permits for a 26 lot major subdivision (25 building lots and 1 conservation parcel) of a 35.9 acre parcel of property located on the east side of Croton Avenue, approximately 400 feet north of Furnace Dock Road as shown on a 6 page set of drawings entitled “Subdivision Plan for Hanover Estates” prepared by Timothy L. Cronin III, P.E. dated May 21, 2013.

Mr. David Steinmetz stated good evening Madame Chair, members of the Board.  David Steinmetz from the law firm of Zarin and Steinmetz representing the applicant.  Very brief, we submitted our draft environment impact statement.  You’ve had it for I guess several weeks.  We’re just curious to know whether the Town and the staff have decided on an outside consultant that would review it and we’re looking forward to proceeding with the review and the completeness determination on the DEIS.
Mr. Chris Kehoe stated it’s been sent to AKRF, our planning consultant to give us an estimate to review it.

Ms. Loretta Taylor stated I just want to clarify something.  You said you thought we had this for several weeks?

Mr. David Steinmetz asked Chris, it was submitted to you…

Mr. Chris Kehoe responded it came in on the deadline which would be 10 days ago.  That doesn’t mean they had it for the whole 10 days.

Ms. Loretta Taylor stated I want it clear for the record that we just got this.

Mr. David Steinmetz stated to the Town Loretta.  When we submit, we submit to staff.  We never submit directly to the Board.  

Mr. Steven Kessler asked so the consultants have it now?

Mr. Chris Kehoe responded it’s in the mail to the consultants.  As we mentioned before, the unique thing about this is we did our own traffic study, our own biodiversity study, our own tree study.  A lot of the information is in the appendices.  I brought some copies.  They’re very thick.  I didn’t know if everyone wanted them but I have some examples.  I’ll give you some tonight but it should make the consultant’s review a little quicker since they did some of the work themselves.

Mr. David Steinmetz stated I appreciate Mr. Kehoe mentioning that because this is a unique DEIS.  This is the first, having done several DEISs with this Board, this is the first time we’ve ever done one where your consultant did the traffic which is obviously a very big part of that EIS.  We just literally folded the AKRF report in and commented wherever our team had any questions or disagreements.

Mr. Robert Foley stated Madame Chairwoman I make a motion that we receive and file the draft environmental impact statement.

Seconded with all in favor saying "aye." 

Mr. John Klarl stated refer to our consultants.

Mr. Robert Foley stated well, it’s been referred to our consultants.  That’s part of the motion.

Mr. David Steinmetz asked and Madame Chair you’ll have staff just let us know when you get the proposal back from AKRF when they’ve finally been determined.

Ms. Loretta Taylor responded sure, absolutely.

Mr. David Steinmetz stated thank you.  I appreciate that.


*



*



*
NEW BUSINESS 

PB 9-13    a.
Application of Calvary Chapel of Westchester, for the property of the Mohegan Colony Association, for Site Development Plan Approval for a change of use from a school to a place of worship and for a proposed 25 car parking area for an approximately 9.17 acre parcel of property located at 99 Baron de Hirsch Road as shown on a drawing entitled “Site Plan” prepared by Thomas Curro, R.A. dated May 20, 2013.

Mr. Thomas Curro stated good evening members of the Board.  I’m the architect representing Mohegan Colony Association as well as Calvary Chapel of Westchester.  Mohegan Colony Association is a not-for-profit organization located in the Crompond area of the Town of Cortlandt and portions of Yorktown. Mohegan Colony owns and operates a beachfront facility on Mohegan Lake as well as a 5,000 square foot schoolhouse building with clay tennis courts, a playground, a field and a covered pavilion with a stage at 99 Baron de Hirsch Road known as the Mohegan Colony Schoolhouse.  Mohegan Colony holds and hosts various cultural and social events for its members and the local community throughout the year.  Recently, Mohegan Colony Association has decided to seek alternatives to the schoolhouse building use as financial hardship has forced the school to close.  The existing school was formerly known as the Garden Road School and has been the primary use for Mohegan Colony from its beginnings in 1922 at this site.  The open space natural landscaping provisions for community interaction and family values were the priority then and still are for Mohegan Colony.  To continue this legacy, it was agreed that either a school or a church would be the best fit for this site.  The existing one-story building consists of three classrooms, toilets, a pantry and a large space which currently is committed to hold approximately 102 occupants.  The existing site consists of approximately 9 acres of land with a school building and a covered pavilion.  There is a paved driveway which loops through the site and allows for drop-off at both the schoolhouse and the covered pavilion.  This project consists of a change of use of the existing school building to a place of worship in an R-40 zone.  A place of worship is a permitted use at this site.  To be in full compliance with the zoning for the Town of Cortlandt propose a 25 parking spaces including two handicapped accessible spaces.  The building will be used mostly on Sundays and for Bible studies on weekdays or early evenings.  Once a year, a vacation Bible school is held for children for a week’s duration.  The church, which is seeking to occupy the site is Calvary Chapel of Westchester and has been established since the early ‘90s.  Calvary Chapel is a non-denominational Bible-based church with no political motivations, no affiliations with any other churches or religions.  The intent of Calvary Chapel is to be located in a family-oriented community and welcome anyone seeking a place to worship, fellowship and be taught the Bible.  Calvary Chapel is eager to respect the quality of life in and around the Mohegan Colony site.  There’ll be continual maintenance of the site consisting of landscaping, snow removal and general repairs.  There are no alterations planned at this time at the site and building are in moving condition for Calvary Chapel and its needs.  There will be no increase in the number of occupants nor change in egress or occupancy unless a Building Permit and C of O is obtained from the village for such change.  I believe that the potential benefits of this use for the community are substantial.  Calvary Chapel welcomes all of the surrounding community to its church for spiritual guidance, counseling and fellowship and should be permitted to use the Mohegan Colony building as its new home.  
Ms. Loretta Taylor stated thank you very much.  Does any member have a question or concern they want to bring up right now?  Our usual practice is to refer this back.  If you have no concerns or questions we’re going to refer this back.

Mr. James Creighton stated Madame Chair I move that we refer this matter back to staff for a review memo.

Seconded.

Mr. Chris Kehoe stated just for the sake of the public that it gets referred back to staff.  We will review it.  As it was mentioned, we’ll generate a review memo with comments that will get back to the applicant.  The applicant will be required to address those comments, maybe change the drawings or not.  When that gets back to us it’ll be on the next Planning Board agenda hopefully but there are deadlines that need to be met so until the review memo is completed or responded to you won’t be back on the agenda.

Mr. Thomas A. Bianchi stated and then it’ll eventually get to a public hearing.

Mr. Chris Kehoe stated it’ll be a site inspection and a public hearing. 

Mr. Thomas Curro stated we would just like to request that this be done in a timely manner only because we are trying to come to an agreement with the Colony to sign a lease and if we cannot do that within this next upcoming month we may be forced to find other places to hold church.  We would like to respectfully request that an inspection be done as soon as possible.

Mr. Ed Vergano stated again, it’s up to the Board of course, but we could generate a memo within the next week or so and if they respond have a public hearing next month if it’s okay with the Board.

Ms. Loretta Taylor stated I don’t see why not.  We could do it.

Mr. James Creighton asked do we want to do a site inspection as well then?

Ms. Loretta Taylor asked yes, why not?

Mr. John Klarl asked you want to refer back, review memo and set a public hearing?
Mr. Chris Kehoe responded yes and a site inspection.  

Mr. James Creighton stated Madame Chair, I’ll amend or make another motion that we set a site inspection for June 30th and schedule a public hearing on this matter for our next meeting which would be July 2nd.

Ms. Loretta Taylor stated thank you so much.  We all got that?  June 30th for the site inspection and July for…

Mr. Robert Foley stated the impression we had at the work session we’re more [inaudible] from the MCA residents was that they were amenable to this also.

Mr. Curro responded yes.

Ms. Loretta Taylor asked you understand what we just did?

Mr. Thomas Curro responded there’s going to be a meeting on July 2nd…

Mr. Steven Kessler stated a public hearing.

Ms. Loretta Taylor stated but before that the Sunday before that Tuesday we will come for the site inspection.

Mr. Chris Kehoe stated we always do site inspections on Sunday mornings at 9 o’clock which may be timely I guess.  The other issue is I’ll have to work with whoever the representatives of the Colony are because a public hearing notice needs to be mailed – you’re responsible for mailing the notice but I’ll work with you on that.

Mr. Thomas Curro responded okay.

With all in favor saying "aye." 

Mr. Thomas Curro stated thank you.

PB 10-13    b.
Application of After Dark Attractions, LLC, for the property of Patrick McCarney, for a Special Permit for an Amusement Center for a temporary seasonal Halloween Haunted House Event to be located at 2305 Crompond Road (formerly the Training Zone) as described in a “Special Permit Cover Letter” received by the Planning Office on May 22, 2013 (see prior PB’s 1-08 & 4-11).

Mr. Patrick Costello stated I’m the President of After Dark Attractions, LLC.  In applying for the Special Permit After Dark Attractions seeks permission to temporarily utilize the property located at 2305 Crompond Road, formerly the Training Zone, to operate a temporary seasonal Halloween event called “Scared by the Sound.”  It would be open to the public on consecutive weekends in October of this year.  This event also referred to as a haunted house previously operated under a Westchester County contract and was located the historic Playland Amusement Park in Rye, N.Y. for the last 13 years.  It is desired that operational evening hours would be between 7:00 p.m. and midnight each Friday, Saturday, Sunday and one Thursday evening, that would be the 31st and cease operations after October 31st Halloween.  Ticket sales and cue would be located inside.  No changes to the exterior of the building are required or planned.  Parking for 57 cars is available.  Permits for temporary signage will be applied for through the normal permitting process.  Although this elaborate theatrical production involves live actors interacting with patrons walking passed Halloween themed scenes such as a haunted librarian wine cellar, it is classified by New York State as an amusement device.  This classification has and will require an annual inspection and permit renewal process prior to opening with inspections performed by New York State Department of Labor.  In addition, inspections are also conducted by Westchester County Emergency Services and all local established fire, building, electric codes will be followed.  All New York State required insurances are purchased and remain in full force during the operational hours of this event including liability, workman’s compensation, and disability insurance policies  No food service is planned for inside the premises and anticipated demographics for this type of entertainment include male and females with ages ranging from 10 to 50 years and older.  Age concentration for promotional purposes average 15 to 25 both male and female.  Any additional seasonal employees that may be needed or hired with preference given to local high school in area actor programs would prevailing minimum wage requirements met.  The change of venue for this event is necessitated due to the fact that the unfortunate plan to demolish Playland Amusement Park this Fall is going through.  A kick-out rule has been established between the property owner, the landlord and After Dark Attractions to the property be sold prior to July 1st, 2013 making the property unavailable for temporary use.  In past years, I’ve been held to a very high standard not only to myself but also Westchester County and New York State and my insurance companies.  A couple more additional points here; arrangements will be made for additional parking of approximately 10 to 15 spaces on the adjoining used car dealer lot.  The fence will be temporarily removed to facilitate foot traffic to the event location off of Route 22.  When required, three parking attendants will be on site to help facilitate the safe movement of patrons and cars.  I have confirmation from the Westchester County Police Chief confirming a DOT detail will be made available at this Cortlandt address.  It’s voluntary overtime for the police as in previous years at Playland Amusement Park.  Portable toilets will be installed and made available on site at or near the building and away from parked cars.  Patrons will purchase tickets on site, inside or on-line and be lead into the attraction in groups of 5 to 7 people.  They’re passed off to actors from scene to scene with instructions to keep moving.  Certain staff member’s sole purpose is to strictly reinforce this rule to ensure that all patrons fully enjoy this timed event.  Depending on attendance and flow the total time on tour is between 17 to 19 minutes.  Upon exiting, no re-admittance is allowed without additional ticket purchase.  Staff is well trained in dealing with all types of patrons, such as being too scared, rowdy, etc.  Emergency evacuation plans are formulated and filed with New York State as well as Westchester Emergency Services.  Electronic communications maintained between staff members is in a constant use.  Some video observation equipment is also in use.  I also would like to request a timely approval due to the fact that my deadlines are coming up in terms of purchasing advertising.  I’ve already lost sponsorships because those are usually done in April and May but I’m on a strict time table to get this thing put together because it is a pretty big, elaborate event.
Ms. Loretta Taylor stated thank you for that information about the project.  Are there any questions or concerns from any of the members? 

Mr. Jeff Rothfeder stated Madame Chair, I move that we refer back and plan a scheduled public hearing for the next meeting.

Seconded.

Mr. Chris Kehoe stated just remember, at the work session it was discussed that we’re generating a review memo basically – and he’s answered some of the questions but it had to do with some of the issues that came up at the work session.  We’ll get that review memo.  You may have to re-organize and re-submit some paper and I’ll be working with you on the public hearing notice.

Mr. Patrick Costello responded thank you.

With all in favor saying "aye." 
Ms. Loretta Taylor stated thank you.  See you next month.

Mr. Patrick Costello stated thank you very much folks.  Goodnight.

PB 11-13    c.
Application of Children of America Educational Childcare & Academy, for the property of Acadia Realty Trust, for Amended Site Development Plan Approval and a Change of Use from retail to a childcare center to occupy approximately 20,000 square feet of space of Building D at the Cortlandt Town Center (former Levitz tenant space) as shown on a 3 page set of drawings entitled “Proposed Children of America at Cortlandt Town Center” prepared by Amara Associates, LLC dated May 23, 2013.

Mr. Peter Amara stated good evening Madame Chair, members of the Board.  My name is Peter Amara.  I’m with Amara Associates, the architect to do the Children of America tenant fit-out at the Cortlandt Town Center.  As you just heard, the proposed project is approximately 20,000 square feet of a one-story tenant fit-out in Building D which is centrally located, I believe, to the east of the DSW and Barnes & Noble space.  As you can see on the board, the shaded area is representative of – the darker shaded area is representative of where the project will be.  I don’t know if there’s – Chris, do you have the overall Site Plan?  I don’t know if it’s necessary.
Mr. Chris Kehoe responded no.  I just have the elevation, the floor plan and this.

Mr. Peter Amara stated that’s okay.  Essentially, as part of the 20,000 square foot indoor facility we’re also proposing – there you go.  If you see the key plan, this project is centrally located to the Cortlandt Town Center.  I’ll get into a couple of other points regarding that after.  But, back to the use here; we are proposing the 20,000 square feet of indoor – it’s basically an educational facility and we’re also proposing 10,000 square feet of exterior playground area and you could see to right hand side there.  What we’ve done is we’ve taken essentially two rows of parking and located the playground and probably the safest location in the entire center where there’s the least amount of traffic and rarely a car in that area.  I think – I don’t know if you want me to get into details regarding what’s exactly in that space.  There’s going to be some sports courts and just playground equipment.

Mr. Steven Kessler asked my only question is, and it’s preliminary.  We’re at a very preliminary stage here but how are people going to get from the facility to the playground?

Mr. Peter Amara responded basically, there’s a sidewalk that’s obviously in front of all the stores, that sidewalk will just continue straight along where the – right there, along there and then down at an end.  So, essentially…

Mr. Steven Kessler asked nothing segregated I guess is my question?  They’re going to go out in the open and…

Mr. Peter Amara responded they’ll travel on the main sidewalk but they will not have to go into the parking lot at all.

Mr. Thomas A. Bianchi asked will this be a fenced-in area?

Mr. Peter Amara responded yes, the playground – I was going to get to that.  The playground, what we’re proposing to do is #1) we’re going to have a wheel stop, an entire curb along the entire fenced area with about a 5 or 6 foot buffer with bollards and/or large boulders and a fence that is not a chain link fence, it’s going to be a solid fence that children cannot climb over and the playground is monitored at all times by staff.

Mr. Steven Kessler asked you’re not considering a fence from the store…

Mr. Peter Amara responded I think if I’m correct, I have representatives from Acadia here, I think we would consider doing something for that small stretch between the exit door of the facility to the playground.  

Mr. Robert Foley asked what about the backend?  Isn’t there a large drop off and retaining wall down at the back road?

Mr. Peter Amara responded yes there is. 

Mr. Robert Foley asked how high a fence will you have there?

Mr. Peter Amara responded with kids, we might need a 50-foot fence.  I don’t recall exactly what’s there now but we would certainly accommodate…

Mr. German Rodriguez stated Director of Construction for Acadia Realty Trust, the developer.  The back of the lot, there is a fence right now but in addition to the existing fence, we’re going to install a solid fence, as Peter said, as part of the playground in this area.

Mr. Chris Kehoe asked we haven’t seen details of that yet right?

Mr. German Rodriguez responded no, we just have the conceptual design and if we get approval we will go through the…

Ms. Loretta Taylor asked what kind of fence did you say you were installing?

Mr. Peter Amara responded solid, meaning it will not have – a child would not have the ability to grab onto anything and climb.  It would essentially be a solid, smooth surface.  That would be decorative though.  It would be something attractive.  It wouldn’t be an ugly, concrete wall.  We also plan on – we’re proposing vegetation along that entire strip of trees, bushes, etc.  
Mr. Chris Kehoe asked those would be details that would need to be shown as part of the Site Plan Approval process because the Planning Board would be approving those and then you would need to get whatever permits you need from the Building Department.

Mr. Peter Amara responded correct.

Mr. Robert Foley asked if the kids are playing ball, or something there and it goes over the fence and then down in the back parking area – the fence would prevent any kid trying to figure out a way to get down there to retrieve the ball?

Mr. Peter Amara responded yes.  Obviously, I think if a kid, a 12-year-old kid kicked the ball as hard as he could, it would go over there but a child will not be able to leave the playground premises.  

Mr. James Creighton asked but that’s a good point.  Can you describe what you say you’re proposing?  This isn’t a nursery school.  You’re talking about – I see basketball and baseball courts and other stuff.  What exactly is being proposed?

Mr. Peter Amara responded a lot of that is decorative.  It’s more – it’s an attractive thing for the children to just play on.  It’s not an organized game I don’t believe…

Mr. James Creighton asked what age groups are you looking at?

Mr. Peter Amara responded I believe it’s infants all the way to 12 years old.

Mr. James Creighton asked so when you’re showing basketball courts, soccer courts it looks like lacrosse or something, you’re literally going to have those courts inside and outside?

Mr. Peter Amara responded Chris could you go to the indoor – that three-dimensional image is – that’s a prototypical image that shows the general activities that will take place on the indoor activity play area.  

Mr. Robert Foley asked how high?  What would be the height on the indoor?

Mr. Peter Amara responded the ceiling heights are around 20 feet high I believe. 

Mr. Chris Kehoe asked I still think the question is, even though, I think they know that that’s indoors but that looks more like a sports club or an athletic club than a daycare center?

Mr. Peter Amara responded it’s not a daycare, it’s an educational facility and I do have somebody, a representative here from Children of America if you want to address a specific question.

Mr. James Creighton asked I guess the question is what’s being proposed?  Really, I’m interested in knowing what the multi-courts are for in the outside and what the sports center on the inside is.  Is it an educational facility or is it a sports club, a sports academy?
Mr. Peter Amara responded I’ll let Wendy answer that, but if you go, Chris, to the floor plan as well, the prototypical floor plan which I think is the next slide.  It’s the one after the playground. 

Mr. Chris Kehoe stated I just have the three: I have the elevation…

Mr. Peter Amara responded you know what it was Chris that was the one we sent to you after the fact but let me let Wendy explain the actual functions of the school.

Ms. Wendy Mislem stated education specialist for Children of America.  Basically, to answer your question, we are educational childcare facility so we do have children 6 weeks through 12 years old.  Really, the meaning behind the indoor play space – our corporation is looking to change the theory of play.  A lot of children forgot how to play soccer, baseball, basketball, what have you and a lot of times in childcare you do see playgrounds, beautiful playgrounds and children are just kind of free playing and the teachers aren’t getting involved.  So, Children of America is trying to put into place kind of like an organized, not so much organized sports, but just an organized play so when it is outside time or indoor time, as would be in this facility, that there are organized activities for them to do and it’s not just the children wandering around and not knowing how to play four-square or up-against, how it was when a lot of us were younger.  That’s what we’re trying to incorporate when we do have these new centers opening up with these elaborate indoor or outdoor playgrounds.  So, that’s what they’re kind of looking for as far as the play facility.

Mr. James Creighton asked is it tuition-based?

Ms. Wendy Mislem responded yes.
Mr. James Creighton asked so the only people using these play areas would be people who pay tuition?

Ms. Wendy Mislem responded correct.

Ms. Loretta Taylor asked explain the – other than the sports education, what about the other piece of education?

Ms. Wendy Mislem responded we have a childcare program and an infant program, a school-age program and a preschool program.  We have curriculum – and actually I brought in some information if you guys would like to see it.  I brought you guys some information.  We do have a curriculum that is written especially for our centers.  It’s derived by Doctor Vicky Foltz who’s from our home office which is based out of Delray Beach, Florida.  Our curriculum is very hands-on, very sensory driven.  We do have a lot of programs that a lot of childcare centers don’t offer.  For instance, we have a system called “always close by” which is a video-monitoring system.  We have cameras in every single classroom, on the playground areas, at the front desk and parents can actually log on from home or work and they get to view live feed of their child’s classroom.  That kind of gives them a piece of mind in that way.  We also have a COA mind-and-body-matters program so we incorporate healthy foods into the lunches.  We do supply lunches and snack and we do like grilled chicken as opposed to fried chicken, fresh fruits, fresh vegetables.  We have a fitness program that after nap time the children are involved in its little, separate curriculum that they do exercises, so at any time you can walk into a classroom after nap and it looks like a little workout session.  We have a reading program, Bentley, he’s our mascot which is the owner’s actual real dog which he’s a little Jack Russell Terrier, he’s our mascot and every month, our schools, we have 56 right now throughout the northeast, the Midwest and down south and our children actually create the books and do the pictures and we publish them and we send them out to all of our centers.
Mr. John Klarl asked where’s the nearest two schools to us?

Ms. Wendy Mislem responded Nyack and Stony Point and then we also have two in Long Island and more opening up shortly.

Mr. John Klarl asked but Nyack and Stony Point in shopping centers?

Ms. Wendy Mislem responded Stony Point is.  Nyack is freestanding.

Ms. Loretta Taylor asked you’re running a program that is for infants all the way through 12 years so some of these children are in your care like all day, others are coming after school?

Ms. Wendy Mislem responded correct.

Ms. Loretta Taylor asked they arrive by school bus or somebody brings them or you go pick them up?  How does that work?

Ms. Wendy Mislem responded based on the district, some districts that we have will bus the children directly to the schools, if not, then we would go and get the children from the school districts and bring them to our centers.

Ms. Loretta Taylor asked and you bring them on your own bus or van or something?

Ms. Wendy Mislem responded yes.
Mr. Thomas A. Bianchi asked but there will traffic from parents that bring small children to the facility – that are transported by parents usually right?

Ms. Wendy Mislem responded yes, at pickup time and drop off time…

Mr. Thomas A. Bianchi stated we’ll have to look at traffic patterns back there…

Mr. Chris Kehoe stated they did submit, and I believe I gave it to you in your packets, representative traffic studies of time of departure and time of arrival.

Mr. Robert Foley asked so when a parent leaves off, like a younger 6 year old or 7 year old, can they pull up right to the front of the building or do they park and walk…

Mr. Chris Kehoe responded it’s a fire lane.  They won’t be able to live park…

Mr. Robert Foley asked so they have to walk the child in?

Ms. Wendy Mislem responded yes.  By New York State regulations they have to physically bring the child into our center and sign them in.  So, usually the process in the whole, because usually parents are in a rush in the morning to get to work, 2 to 3 minutes.

Mr. Robert Foley asked same for picking them up later in the day?

Ms. Wendy Mislem responded yes, they would come in and just sign them out and then exit the building.
Ms. Loretta Taylor asked are there any other questions?

Mr. Robert Foley asked I’m just curious, what is building E and F currently occupy?

Mr. Peter Amara responded building D here is currently Barnes & Noble and DSW and it’s a vacant. 

Mr. Chris Kehoe stated building E would be A&P
Mr. Peter Amara responded building E, isn’t that the A&P?

Mr. Tom Eikhoff, General Manager of Cortlandt Town Center, building E is A&P and the current vacancy which is directly adjacent to A&P, you then have Allen Carpet, Linen’s and Things and Jennifer Convertible.  And then, when you get to building F, that’s my next door neighbor, Home Depot.

Mr. Peter Daly stated Madame Chair, I move that we refer this back to staff for review. 

Seconded with all in favor saying "aye." 


*



*



*
ADJOURNMENT

Mr. James Creighton stated Madame Chair I move that we adjourn.


*



*



*
Next Meeting: TUESDAY, JULY 2, 2013

I, SYLVIE MADDALENA, a Transcriptionist for the Town of Cortlandt as a subcontractor, do hereby certify that the information provided in this document is an accurate representation of the Planning Board meeting minutes to the best of my ability.
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