


the applicant (Verizon Wireless) and the property/Building owner (Cortlandt Engine Co, Inc.) are 
indicated on Sheet T -1 of the revised plans, dated January 16, 2019, submitted herewith ("Revised 
Plans"). 

Comment #2: The personal wireless facility proposed shall be considered [a] new tower and shall 
be considered as such. It does not meet the definition of collocation even though it is using an 
existing structure. 

Response: The Facility is not a "tower" as defined in the Wireless Law. The Facility involves 
the location of antennas on an existing tall structure, namely the Building. The location of the 
Facility on the Building is in keeping with the goals and objectives of the Wireless Law to not 
erect new telecommunications towers but rather utilize existing towers and/or tall structures. 
Importantly, Section 277-7(A)(l)(a) lists "[o]n existing telecommunications towers or other tall 
structures" as the highest priority location for telecommunication facilities. 

Indeed, Section 277-7(A)(l)(a) provides that "existing telecommunications towers" and "other tall 
structures," such as the Building in the instant case, are to be treated the same with regard to the 
location of a proposed personal wireless facility. Section 277-8.A also provides that where 
collocation on an existing telecommunications tower is "unavailable, location of antennas on other 
preexisting structures shall be considered and preferred" and that said section further states the 
"use of other preexisting structures [is] a preferred alternative to new construction." 
Emphasis added. 

The Federal Communications Commission ("FCC") issued regulations regarding the collocation 
of wireless antennas in the Nationwide Programmatic Agreement. In said agreement, the term 
"collocation" is defined as "the mounting or installation of an antenna on an existing tower, 
building or structure for the purpose of transmitting and/or receiving radio frequency signals for 
communications purposes, whether or not there is an existing antenna on the structure." 1 

Emphasis added. Therefore, the Facility is a "collocation" according to the FCC. 

The Town engineer appears to be indicating that the Facility is not a "collocation" as defined under 
the Town's Wireless Law. However, if the Wireless Law is read as a whole, it is apparent that the 
Town intended to distinguish between construction of a new tower as "tower" and shared use of 
existing telecommunication towers and other tall structures as "collocation." 

In any event, the fees associated with the Town's review should be those associated with a 
"collocation." The courts have held that review fees must be reasonably related to the work 
necessary to review and comment on the application. See Metro PCS New York LLC v. City of 
Mount Vernon, F.Supp.2d 409 (S.D.N.Y. 2010). According to the Town of Cortlandt Department 
of Technical Services Master Fee Schedule, the fees associated with the construction of a "new 
tower" are $15,000 and the fees associated with a "collocation" on an existing structure are $5,000. 
Therefore, it is respectfully submitted that even if this Board somehow construes that the instant 

1 See Appendix B, subsection I.B of hups://www. govinfo.gov/content/pkg/CFR-20 1 7-title47-voll /xml/CFR-20 17-
title47-voll -partl.xml 
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application is for a "new tower," despite the fact that the Facility is utilizing a pre-existing 
Building, the fees associated with such application must be adjusted to no more than $5,000, such 
that they are "reasonably related to the review process." See Metro PCS, F.Supp.2d 409 (S.D.N.Y. 
2010). 

With respect to the Facility proposed here on the Building, there is no need for the Town to review 
construction details of a Telecommunications Tower and/or Structure. In fact there are many 
requirements related to a "new tower" which are not applicable to the instant application and will 
not be a part of the Town's review. Such items include, but are not limited to, the "breakpoint" 
(Section 277-6(H)) and "geomorphic study" (Section 277-6E.(1)(u)). Without the need to review 
such non-applicable items, the Town's time spent on the application will be correspondingly 
reduced. Therefore, the fees associated with a "new tower" application are not "reasonably related" 
to the work necessary to review the instant application for the Facility. Moreover, it is 
respectfully submitted that since the Facility involves location on an existing structure, namely the 
Building, the Town's review should be identical to that of a "collocation" on a tower. Therefore, 
the fees "reasonably related" to the instant application are those fees associated with a 
"collocation" and not that of a new "tower." 

It must also be noted that on September 26, 2018, the Federal Communications Commission 
("FCC") adopted the proposed Declaratory Ruling and Third Report and Order ("Declaratory 
Ruling"), and on September 27, 2018, the FCC released its text. See In reAccelerating Wireless 
Broadband Deployment bv Removing Barriers to Infrastructure Investment, Declaratory Ruling 
and Third Report and Order, Dkt. Nos. 17-79 and 17-84 (adopted Sept. 26, 2018; released Sept. 
27, 2018). Similar to the Court's finding in Metro PCS v. Mount Vernon noted above, in the 
Declaratory Ruling, the FCC ruled that fees are only permitted to the extent that they are 
nondiscriminatory and represent a reasonable approximation of the locality's reasonable costs. As 
indicated above, a reasonable approximation of the reasonable costs associated with the Facility 
are those fees associated with a "collocation." 

It is respectfully requested that this Honorable Board find that the fees for this application are those 
associated with a "collocation." In the alternative, it is requested that a prospective accounting of 
the expected fees in connection with the Town's review of the application for the Facility be 
provided, so it can be determined if the fees requested are "reasonably related" to the Town's 
rev1ew. 

Comment #3: Existing building height is 28ft. The proposed height with new antenna and stealth 
enclosure is shown to be approximately 35ft. This is a 25% increase from existing height. Volume 
of antenna including concealment must be provided. 

Response: The drawings have been revised to include the volume of the antennas with 
concealment. See Sheet SP-4. 

Comment #4: Distance to nearest residential structure is inaccurately identified on SP-2. 4 James 
Street does not appear to be the nearest habitable structure. 
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